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CONTINUED INSIDE

Highlights

Telecommunications Device for the Deaf-Office of the
Federal Register provides a new service for deaf or speech
impaired persons who need information about documents
published in the Federal Register. See the Reader Aids
section for the telephone listing.
Briefings on How To Use the Federal Register-See
announcement in the Reader Aids Section at the end of this
issue.

27969 International Oil Program DOE/ERAadoptsa
rule to establish standby mandatory allocation;
comments by 6-29-79

28274 Low Income Housing HUD/FHC revises policies
and procedures for conversion; effective 6-13-79
(Part VIII of this issue)

27982 Mobile Homes HUD increases the maximum
allowable fmance charge; effective 5-7-79

28184 Migratory Children HEW/OE proposes to revise
educational program regulations; comments by
7-13-79 (Part ll of this issue)

28109 Career Education Program HEW/OE provides
rules for allotment of Federal funds to State
education agencies; apply by 6-14-79
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Highlights'

28012 Insular Areas HEW/OE proposes rules to govern
grant applications for educational programs'
comments by 7-13-79

28266 Equal Opportunity CSA revises its policy on
boards and committees of programs funded under
the Act; effective 6-13-79 (Part VII of this Issue)

27993 State Postsecondary Education HEW/OE
amends the allocation formula and program
guidelines

28109 State Postsecondary Education HEW/OE Invites
applications for new projects; apply by 6-11-79

28238 Elementary and Secondary Education HEW/OE
proposes to revise regulations for improvement of
resources and support; comments by 7-13-79 (Part
V of this issue)

28258 Elementary and Secondary Education HEW/OE
proposes regulations to govern the State leadership
programs; comments by 6-28-79 (Part VI of this
issue)

27984 Income Tax Treasury/IRS publishes rules relating
to the filing of claims for credit or refund of certain
penalties assessed

28016 Improving Government Regulations CSA
publishes semi-annual agenda of regulations under
review or development

28000 Improving Government Regulations State
releases semi-annual agenda of regulations for
review"

28126 Improving Government Regulations DOT
amends its procedures for internal updating of
reporting rules which form the basis for agendas;
effective 5-9-79

28104 Pharmaceutical Reimbursement HEW/HCFA
announces maximum allowable cost limit for
certain drugs under Medicaid, Medicare and other
HEW programs; effective 6-28-79

28146 Sunshine Act Meetings

Separate Parts of This Issue

28184
28196
28232
28238
28258
28266
28274

Part II, HEW/OE
Part III, CEO
Part IV, EPA
Part V, HEW/OE
Part Vi, HEW/OE
Part- VII, CSA
Part ViII, HUD/FHC
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Rules and Regulations Federal Regter
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This section of the FEDERAL REGISTER
ontains regulatory documents having

general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 979

Melons Grown in South Texas,
Expenses and Rate of Assessment;
Correction

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule; correction.

SUMMARY: In FR Doc. 79-14141
appearing at page 26731 in the Federal
Register of May 7,1979, paragraph (b) of
§ 979.201 is corrected by deleting the
words "40-pound containe-r or
equivalent quantity" and inserting in
lieu thereof the word "carton."
EFFECTIVE DATE: May 7,1979.
FOR FURTHER INFORMATION CONTACT:
Donald S. Kuryloski, Acting Director,
Fruit and Vegetable Division, AMS, U.S.
Department of Agriculture, Washington,
D.C. 20250. Telephone: (202) 447-6393.
Datedh May 8,1979.
D. S. Kuwylosk
Aict.b Deputy Director. Fult and Vegetable Divisi.
Ag'culturI MarketigServimc
[FR Doc. 79-15 Filed &--7n 845 aml
BILUNG CODE 3410-02-- -

DEPARTMENT OF ENERGY.

10 CFR Part 21,8

Standby Mandatory International Oil
Allocation

AGENCy: Department bf Energy,
Economic Regulatory Administration.
ACTION: Final Standby Rule.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby adopts a rule to
establish a standby mandatory

international oil allocation program. The
rule, authorized by section 251 of the
Energy Policy and Conservation Act
(EPCA)' establishes a new Part 218 to
enable the DOE to implement the
obligations of the United States under
Chapters t and IV of the Agreement on
an International Energy Program during
a severe international energy supply
interruption. The rule provides for the
international allocation of oil through
issuance of supply orders by the DOE to
firms subject to U.S. jurisdiction which
are engaged in producing, transporting,
refining, distributing, or storing
petroleum. Supply orders would not be
issued unless the voluntary international
allocation of oil by oil companies
contemplated by the International
Energy Program failed adequately to
respond to the supply interruption.

Section 251(b)(1) of the EPCA
-provides that the regulations adopted
today cannot take effect unless the
President:

(1) has transmitted such rule to
Congress;

(2) has found that putting such rule
into effect is required in order to fulfill
obligations of the United States under
the International Energy Program; and,

(3] has transmitted such finding to the
Congress, together with a statement of
the effective date and manner for
exercise of such rule.

Because this rule establishes a
standby program, and because the final
rule is somewhat different from the rule
proposed on February 10,1978 (43 F.R.
6794, February 16,1978), additional
comments are hereby solicited.
DATES: Adopted May 7.1979 in standby
status. Further comments due by June
29, 1979.4:30 p.m.
ADDRESSI All comments to: Department
of Energy, Public Hearing Management,
Room 2313, Docket No. ERA-R-78-7,
2000 M Street, N.W., Washington, D.C.
20461.
FOR FURTHER INFORMATION CONTACT.
William Webb, Office of Public
Information, Economic Regulatory
Administration, Room B--110,
Washington, D.C. 20462, (202) 634-2170.
Jack M. Scfick, Office of International

Affairs, Room 5B-088, Forrestal
Building, 1000 Independence Ave.,
N.W. Washington, D.C. 20585, (202)
252-6777.

Gerald P. Emmer, Office of Regulations
and Emergency Planning. Economic
Regulatory Administration, Room
2304,200OMSfreetN.W., '
Washington, D.C. 20461 (202] 254-
7200.

Martin S. Kaufman or Robert C.
Goodwin, Jr., Office of General
Counsel, Room 5116,12th and
Pennsylvania Ave., N.W.,
Washington. D.C. 20461 (202) 633-
9350.

SUPPLEMENTARY INFORMATION:
L Background
IL Discussion
1. Operative Provisions
2. Procedural and Enforcement

Provisions
Ill. Additional Comments Requested

L Background
On February 10,1978, DOE issued a

Notice of Proposed Rulemaking (43 FR.
6794. February 16,1978) which proposed
a standby mandatory international oil
allocation program, to implement United
States obligations under the Agreement
on an International Energy Program
(IEP) (TIAS 8278] which the United
States and 15 other nations signed
November 18,1974. The 1EP established
a system among the present 20 member
nations to allocate equitably the lEA's
available share of world crude oil
supplies among the participating
member nations during a severe supply
interruptioa-The international oil
allocation system established is
administered by the International
Energy Agency (lEA).

If an interruption does occur, each
member country would submit to the
IEA monthly estimates of supplies
available for a five month period. The
JEA would then calculate the share of
supplies available to IEP participants
which each lEA member is entitled to
for the current allocation month based
upon reference to historic oil
consumption during a defined twelve
month base period. A member country
with oil supplies in excess of its share,
as determined by the MEA, would have
an "allocation obligation" to redirect
that portion of its supplies deemed
excess to EA member countries with oil
supplies less than their share, to fulfill
their "allocation righr". Each member
country may obtain its share of
available supplies by the voluntary
action of 34 participating international
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or national oil companies,.who
collectively account for approximately
80 percent of free world oil movement
or, alternatively, by the actions of
governments which would issue legal
directives ordering oil companies to
redirect supplies. Such directives are
called-supply orders in the United
States.

The IEP emergency allocation system
is implemented by three types of
actions. Type I consists of each

.participating oil cpmpany voluntarily
adjusting its own suppjy and
distribution system or through normal
commercial transactions with othdr oil
companies balancing supplies to IEA
member countries where it operates.-
Type II involves voluntary offers by oil
companies to redirect oil shipments
through transactions with other oil
companies, coordinated by the Industry
Supply Advisory Group (ISAG), which
operates under the direction and
supervision of the IEA: Type III takes
place only if the IEA determines the
voluntary actions of oil companies
(Types I and II) do not result in a
balancing of allocation rights and
obligations. Type III consists of member
governments-ordering oil companies

,under their jurisdiction to sell oil to
another member country to fulfill their

,allocation obligations. During allocation
under the IEP, all three types of
allocations may occur simultaneously.
The regulation adopted provides for the
issuance of supply orders to U.S.
companies to sell oil in order-to meet
IEA determined U.S. allocation
obligations (Type IlI) during activation
of the IEP.

Section 251 of the EPCA authorizes
promulgation of a rule ihat will enable
the U.S. to fulfill its obligation to
redirect supplies as specified in
Chapters III and IV of the IEP. However,
it fufther providesthat the DOE may not
exercise such authority unless the -

President:
(1) has transmitted such rule to

- Congress;
(2) has found that putting such rule

into effect is required in order to fulfill
obligations of the United States under
the International Energy Progriam; and,

(3) has transmitted such finding to the
Congress, together with a statement of
the effective date and manner for
exercise of such rule.

Subsequent to the issuance of the
Notice of Proposed Rulemaking on
F~bruary 10, 1978, a public hearing was-
held June 13,1978 at which twelve of the
20 U.S. companies participating in the
IEP provided oral or written comments,
as did the Independent Gasoline
Marketers Council, the Petrochemical

Energy Group, the New England Power
Company and a private citizen. Virtually
all oil companies providing comments
raised the same substantive objections
to the proposed rulemaking. -

The Price rule did not provide for
recovery of legitimate costs such as
duties, tariffs, license fees, poiti fees, etc.

Transportation costs did not providd
for real World costs during a supply
interruption or costs associated with
diversion or U.S. domestic shipments.

Acquisition costs did not provide for
product shipments, third party or
exchange purchases, royalty oil, equity
oil, special purchase arrangements, U.S.
domestic oil, etc.

Disallowance based on prior month
averages is unrealistic.

A seller could be ordered to supply
beyond his legal authority to do so, i.e.,
to an embargoed counLtry, unsafe port, a
port not permitted under charter terms,
etc.

No one should have to comply without
a prompt and fair administrative review
process.

Suppliers may be subject to
jurisdiction of more than one.
government.

Definition of person renders
employees subject to penalties.

Non-oil company commenters
generally addressed issues related to the
IEP as opposed to the regulations
proposed to implement U.S government
responsibilities under the IEP.

Discussion
A. Operative Provision. The rule

adopted today would operate through
DOE's issuance of supply orders. A
supply order would specify the action to
be taken by the firm to which it is
issued. It is anticipated that supply
orders would be issued primarily for the
purpose of changing the destination or
purchaser of oil owned or controlled by
an oil company or owned or controlled
by other firms within the jurisdiction of
the United States when that oil is in
transit to the United States or a foreign
country, i.e., the redirection of such oil
to another IEP member country rather
than domestic allocation of crud6 oil
and petroleum products which would be
governed by the standby crude oil and
product allocation regulations adopted
in January 1979 (44 FR 3418, January 16,
1979, 44 FR 3928, January 18, 1979 of the
Federal Register). The language in
section 251 of the EPCA and of the rule
permits the issuance of supply orders to
accomplish international oil allocation'
in other ways.

In accordance with section 251 of the
EPCA, the rule would apply to any firm
engaged in producing, transporting, - -

refining, distributing or storing oil which
is subject to the jurisdiction of the
United States. "Firm" is defined, as It is
in other Department of Energy (DOE)
regulations, to include, inter alia,
individuals, companies and government

I bodies. "Oil" is defined to mean crude
oil, residual fuel oil or any refined
petroleum product (including any
natural gas liquid and any natural gas
liquid product). The rule would apply to
any oil owned or controlled by firms
subject to the rule, including any oil
destined, directly or indirectly, for
import into the United States or any
foreign country, or produced in the
United States.

Section 218.10(c) of the rule provides
that a firm issued a supply order would
not be required to sell, exchange or
otherwise provide the oil specified in the
order unless the firm to which the oil Is
to be supplied agrees in advance to
submit any dispute to a mutually
acceptable arbitration or other dispute
settlement procedure. The provision is
identical to that proposed. It received
favorable comments.

Unlike this final rule, the proposed
regulations contained a price rule, which
would have established a "maximum
allowable price", composed of the
acquisition cost of the oil subject to the
supply order, transportation costs
computed using the "AFRA" method
provided in 10 CFR § 212.85(d), and an
additional amount of $0.25 per barrel.
Acquisition cost was defined as the FOB
price paid at the time of initial loading,
net of any rebates or discounts, In
addition, the proposed rule provided
that DOE could disallow acquisition
costs or transportation costs deemed
excessive. The proposed rule provided
for procedures to enable DOE to enforce
the price rule, including issuance of
Notice of Probable Violation or Interim
Remedial Orders for Immediate
Compliance.

Many of the comments asserted that
the price provisions of the proposed rule
were inequitable on several grounds.-
Some commenters stated that the use of
costs at loading, as provided in the
proposed rule, was unfair because It
ignored acquisition of oil through
complex multi-party transactions in
which the acquisition cost of the firms
receiving the supply order might well be.
substantially greater than the price at
the port of loading. Another criticism
expressed by several commenters was
,that the use of an "average acquisition
cost" could work an injustice if the
particular cargo diverted pursuant to a
supply order were purchased at the end
of a month in which prices were
escalating rapidly, a distinct possibility
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im a period of supply shortage. Some
commenters also stated that while the
additional amount of $0.25 per barrel
might be reasonable at this time it might
not be in the future and would not be for
certain petroleum products. Oil
companies generally commented that
use of the AFRA rate for transportation
bosts was unjust, and urged use of the
net cost method provided in 10 CFR
§ 212.85(c), particularly because vessels

-diverted pursuant to a supply order
might have to steam longer distances
than on normal point-to-point voyages.

The IEA is currently studying
questions related to pricing during a
supply emergency and a dispute
settlement mechanism. These efforts of
the IEA may affect any price rule which
-would be adopted, if one should prove

advisable. In light of all the above
mentioned, considerations, we have
deleted'the price rule and the provisions
for orders disallowing excess costs.

We do not believe that a pricing
provision is essential to the operation of
this rule so as to enable the United
States to meet its present commitments
under the IEP, although future
developments could well make a price
rule necessary or advisable. In the
interim, until a decision on a price rule
is taken, DOE has adopted the language
of Article 10.1 of the IE_, prices of
redirected oil should xeflect those of
comparable commercial transactions. If
the IEA takes decisions which would
require adoption of a price rule, or if we
later come to believe that a price rule is'
otherwise necessary or appropriate,
such a price mechanism can be added
by amendment to the rule. A subpart has
been reserved for this purpose.

The DOE anticipates that the prices
charged for oil redirected by a supply
order would be the result of negotiations
between the party issued the supply
order and the receivingparty. Failing
agreement by the parties, either through
bilateral negotiation or IEA ifjediation,
any price (or other)-dispute arising from
an oil transaction resulting from a
supply order would be submitted to
binding arbifration. We believe that
until the LEA formally adopts a dispute
settlement mechanism, Section 218.10(c).
requiring agreement on a dispute
settlement mechanism before the supply
order need be carried out adequately
protects both seller and purchaser.

The jurisdictional scope of the rule
has not been changed. A number of oil
companies asserted that they and their
foreign affiliates could be subject to'
conflicting laws, regulations or orders
during an allocation period. DOE
recognizes this possibility. If the other
governmental authority is an IEA

member, any potential conflicts
presumably will have been resolved by
the IENs Standing Group on Emergency
Questions (SEQJ, on which government
representatives sit, or by the IEA
Allocation Coordinator in the allocation
process. If the governmental authority
having conflicting laws or regulations Is
not an IEA member, DOE would take
into account potential conflicts and
attempt to accommodate the legitimate
interests of the government involved
and the oil company which Is subject to
the potentially conflicting orders.
However, it would not be appropriate,
nor would it be consistent with the
purposes of the IEA and Section 251 of
EPCA, if DOE were foreclosed from
issuing supply orders in the face of
conflicting requirements of a foreign
government, particularly if an
international oil supply Interruption
were political in origin, or'was deemed
detrimental'to vital interests of the
United States.

Some commenters objected to the
inclusion of companies' "authorized
representatives" as "persons" subject to
the rule. The rule has been revised to
apply to "firms" and companies' -
authorized representatives are not
included within that definition.
However, the procedural and
enforcement provisions of the rule apply
to "persons" and that term has been
defined as it is in 10 CFR 205.2 to
include companies' authorized
representatives. Inclusion of this term in
the procedural and enforcement
provisions is consistent with the
requirements of section 524 of the EPCA.

The DOE recognizes that the IEA may
develop operational procedures to apply
to governmental redirection of oil that
are somewhat different than those
applicable to voluntary oil company
redirection of oil. Additionally, the
possibility exists that a reporting system
to facilitate issuance of supply orders
may be established. Such procedural
provisions could be added to the rule at
a later date.

B. Procedural and Enforcement
Provisions. A number of comments
indicated that the administrative
procedures set forth or incorporated by
reference in the proposed rule were
unduly complicated and time
consuming. Because the price rule and
the disallowance rule have been deleted'
from this final standby rule, we believe
that it is possible to adopt a simple, one
step administrative review procedure.
This is consistent with the-need to have
supply orders complied with promptly,
or reviewed promptly if challenged, so
that mandatory allocation can be
effectively implemented under the IEP.

Therefore, we have replaced the
procedures incorporated by reference to
10 CFR Part 205 in the proposed rule
with administrative review of
applications for modification or recision
of a supply order under § 218.30. et seq.
This will be a summaryprocedurei and
would generally be completed within 20
business days from the issuance of a
supply order, if review is sought. An
order denying an application for review
would be subject to judicial review.

In cases where immediate compliance
with a supply order would cause
irreparable harm, Section 218.33
provides for issuance of a stay pending
determination of an application for
review of the supply order. A stay
would be granted in avery timely
manner but would be in effect for no
more than 30 days unless extendedby
the DOE.

Section 218.42 incorporates the
criminal and civil sanctions made
specifically applicable to Section 251
rules by Sections 524 and 525 of the
EPCA. There would be a civil penalty of
$5,000 for each violation ofPart 218 or
any order issued thereunder, with fines
of up to $10,000 for each.willful violation
of Part 218 or any order issued
thereunder.

Section 218.40, regarding
investigations, has been changed to
parallel the language in the recent
amendments to 10 C.F.R. § 205.201 (44
F.R. 23199, April 19.1979]. Sections
218.41 and 218.43. regarding violations
and injunctions, parallel the language of
10 C.KR. § § 205.202 and 205.204,
respectively, and have not been changed
from the proposed rule.

m. Additional Comments Requested

We recognize that the rule adopted
today could have a significant impact on
certain oil companies in the event it is
activated. Although the rule is a standby
rule subject to being activated
immediately, it may not be activated
until a future date. As indicated, this
rule may be modified to reflect further
developments in the lEA system. It is
our intention to review this rule
continuously prior to its activation with
a view toward making additional
changes, If appropriate. In this regard,
the DOE and the IEA may conduct
additional tests of the emergency
allocation system. These tests could-
demonstrate the need for amendments
to this standby rule and, if so, the
changes will be made in the appropriate
manner. Although this is a final rule, we-.
are soliciting further written comments,
through June 29.1979, on all aspects of
this rule, particularly on those
provisions that represent modifications
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of the proposed rule for the purpose of
making any further amendments that
may be appropriate. We are especially
interested in receiving comments on the
elimination, for the-present, of the
pricing rule and the elimination of the
cost disallowance rule. , , .. - 1 ,1

Comments should be submitted to the
address indicated m the "'Address"
section of this preamble and should be
indentified on the envelope with the
designation "Standby Mandatory
International Oil Allocation Program",
Docket No. ERA-R-78-7 Fifteen cotpies
should be submitted. All comments
received by. the ERA will be available
for public inspection in the DOE
Reading Room, Room GA-152, James
Forrestal Building, 1000 Independence
Avenue, S.W., between the hours of 8:00
a.m. and 4:30 p.m., Monday through
Friday.

You should identify any information
or data considered by'you to be '
conifidential and submit it m writing, op1e
copy only. We reserve the right to
determine the confidential status of the
information or data and to treat it
according to out' determination.

In accord with Section 404 of the DOE
Organization Act, the Federal Energy
Regulatory Commission received a copy
of the proposed rulemaking and did.not
determine that the propbsed rulemaking
would significantly affect any function
within its jurisdiction pur.uant to
Section 204(a)(1); [b), and fd)1) of the
DOE Act.,

We are adopting this ride unmediately
in standby status. In the event the rule is
made effective, such action will be
taken in aocordance with th6 "
requirements set forth in Section
251(b)([) of the Energy Policy and
Conservation Act, Pub. L. 94-163, as
amended.
(Federal Energy Administration Act of 1974,
Pub. L. 93-275, as amended, Pub. L. 94-35,
Energy Policy and Conservation -Act, Pub:L
94-163, as amende'd, Pub. L. 94-385; E.O.
11790, 39 FR 23185; Department of Energy
Organization Act, Pub. L 95-91; E.O.12009
42 lFR 46267.]

In consideration of the foregoing, Part
218 is added to Chapter H of Title 10 of
the Code of Federal Regulations as set,
forth below, on the'day of issuance. -

Issued in Washington, D.C. May 7,4979.
David J.'Tardin,
Admintstmnfor Economic Regutatory Administralion.

-PART 218-STANDBY MANDATORY
INTERNATIONAL OIL ALLOCATION -

Subpart A-General Provisions
Sec.
218.1 Purpdse and scape.
218.2 Activation/Deadtivatioh.
218.3 Definitions.

Subpart B-Supply Orders

Sec.

218.10 Rule.
218.11 Supply orders.

[Subpart C-Reservedl

Subpart D-Procedures
218.30 Purpose and scope. $
218.31 Incorporated procedures.
218.32 Revew.
218.33 Stay.
218.34 Addresses.

Subpart E-Investigations, Violations,
'Sanctions and Judicial Actions
218.40 Investigations.
218.41 Violations.
218.42 Sanctions.
218.43 Inlunctions.

Authority: Emergency Petroleum Allocation
Act of 1973, 15 U.S.C. 751 et seq., Pub. L. 93-
159, as amended, Pub. L. 93-511, Pub. L. 94-
99, Pub. L 94-133. Pub. L. 94-163, and Pub. L.
94-385; Federal Energy Administration Act of
1974, 15 U.S.C.'787 et seq., Pub. L. 93-275, as
amended. Pub. 1. 94-332, Pub. L. 94-3B5, Pub.
L. 95-70, and Pub. L. 95--91; Energy Policy and
Conservation Act; 42 U.S.C. 8201 et seq.,Pub.
L 94-163, as amended Pub. L. 94-385, and
Pub. L 95-70;'Department of Energy
Organization Act, 42 U.S.C. 701 et seq., Pub.
L 95-91; E.O. 11790, 39 FR 23185; E.O. 12009,
42 FR 46267.

Subpart A-General Provisions

§ 218.1 Purpose and scope.

(a] This part implements section 251
of the Energy Policy and Conservation
Act (Pub. L. 94--163]'(42 U.S.C. § 6271), as
amended, which authorizes the
President to take such action as he
determines to be necessary for
performance of the obligations of the
United states under-Chapters III and IV
of the Agreement on an International
Energy Program (TIAS 8278), insofar as
such obligations relate to the mandatory
international allocation of oil by
International Energy Program
participating countries.

(b) Applicability. This part applies to _
any firm engaged in producing,
transporting, refining, distributing or
storing oil which is subject to the
jurisdiction of the United States.

§ 218.2 - Activation/Deactivation.

(a) This rule shall take effect
providing:- 1 1,

(1).The'liternational Energy Program
has bebn.activated; and,

'(2] The Presidert has transmitted this
rule to Congress, has found putting such
rule irktb effect is required in order to
fulfill obligations of the United:States
un'der the International EnergyProgram
and has transmitted'such a finding to
the Congre'ss'togethe' with''s'tatemei't

of the effective date and manner for
exercise of such rule.,

'(b) This rule shall revert to standby
status no later than 60 days after the
deactivation of the, emergency allocation
system activated to implement the
International Energy Program.

§ 218.3 Definitlons,
"DOE" means the Department of

Energy established by the Department of
Energy Organization Act (Pub. L. 9501),
and includes the Secretary of Energy or
his delegate,

"EPCA" means the Energy Policy and
Conservation Act (Pub. L. 94-163), as
amended.

"Firm" means any association,
company, corporation, estate,
individual, joint-venture, partnership, or
sole proprietorship or any other entity .
however organized including charitable,
educational, or other eleemosynary
institutions, and the Federal
Government including corporations,
departments, Federal agencies, and
other instrumentalities, and State and
local governments. The ERA may, In
regulations and forms issued in this part,
treat as a firm: (a) A parent and the
consolidated and unconsolidated
entities (if any) which it directly or
indirectly controls, (b) a parent and Its
consolidated entities, (c) an
unconsolidated entity, or (d) any part of
a firm.
"IEA' means the International Energy

Agency established to implement the
IEP

"I" means the International Energy
Program established pursuant to the
Agreement on an International Energy
Program signed at Paris, France, on
November 18, 1974, including (a) the
Annex entitled "Emergency Reserves",
(b) any amendment to such Agreement
that includes another nation as a Party
to such Agreementand (c) any
technical or clerical amendment to such
Agreement.

"International energy supply
emergency means any period (a)
beginning on any date'that the President'
determines allocation of petroleum
products to nations participating in the
IEP is required by Chapters II and IV of
the IEP and (b) ending on a date on
which he determines such allocation Is
no longer required.

"Oil" means crude oil, residual fuel
oil, unfinished oil, refined petroleum
product and natural gas liquids, which Is
owned or controlled by a firm, including
any petroleum product destined, directly
or indirectly, for import into the United
States or any foreign country, or
produced'in-the United States but.
excludes any oil stored in or owned and
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controlled by the United States
Government in connection with the
Strategic Petroleum Reserve authoriz
in section 151, et seq., of the Energy
Policy and Conservation Act (Pub.L
163).

"Person" means any individual, fir
estate, trust, sole proprietorship,
partnership, association, company, j(
venture, corporation, governmental u
or instrumentality thereof, or a
charitable, educational or other
institution, and includes any officer,
director, owner or duly authorized
representative thereof.

"Supply order" means a written
directive or a verbal communication
writtendirective, if promptly confirir
in writing, issued by the DOE pursua
to Subpart B of this Part.

"United States" when used in the
geographic sense means the several
States, the District-of Columbia, Puei
Rico, and the territories and possessi
of the United States, and the-outer
continental shelf as defined in 43 U.1
1331.

Subpart B-Supply'Ordirs

§ 218.10 Rule.
(a] Upon the determination by the

President that an international energ
supply emergency exists, firms enga
in producing, transporting, refining,
.distributing, or storing oil shall take
such actions as are determined by th
DOE to be necessary for implementa
of the obligations of the United State
under Chapters M and IV of the IEP:
relate to thd mandatory international
allocation of oil by IEP participating
countries.

(b) Any actions required in
accordance with paragraph (a) of th
section shall be stated in supply ordE
issued by DOE.

(c) No firm to which a supply ordei
issued shall be required to comply w
such order unless the~firm to which t
oil is to be provided in -accordance
such supply order has agreed to a
procedure for the resolution of any
dispute related to the terms and
conditions of the sale undertaken
pursuant to the supply order. The me
for resolving any such disputes may
include any procedures that are mute
acceptable to the parties, including
arbitration before the 1EA if the IEA]
established arbitration procedures,
arbitration or adjudicatibn before an
appropriate body, or any other simila
procedure.

§ 218.11 Supply orders.
(a) A supply order shall require tha

the firm to which it is issued take

actions specified therein relating to
supplying the stated volume of oil to a

ed specified recipient including, but not
limited to, distributing, producing,

94- storing, transporting or refining oil. A
supply order shall include a concise

im, statement of the pertinent facts and of
the legal basis on which it is issued, and

oint- shall describe the action to be taken.
nit (b] The DOE shall serve a copy of the

supply order on the firm directed to act
as stated therein.

(c) The DOE may modify or rescind a
supply order on its own motion or
pursuant to an application filed in
accordance with § 218.32 of this Part.

of a (d) A supply order shall be effective in
ed accordance with its terms, and when
nt served upon a firm directed to act

thereunder, except that a supply order
shall not remain in effect (1) upon
reversion of this rule to Standby status

rto or (2) twelve months after the rule has
ions been transmitted to Congress

(whichever occurs first) or.(3) to the
;.C. extent that DOE or a court of competent

jurisdiction directs that it be stayed.
modified, or rescinded.

(e) Any firm issued a supply order
pursuant to this subpart may seek
modification or recission of the supply

y order in accordance with procedures
ged provided in § 218.32 of this part.

§218.12 Pricing.
e The price for oil subject to a supply
tion order issued pursuant to this subpart
s - shall be based on the price conditions
that prevailing for comparable commercial
I transactions at the time the supply order

is served.

[Subpart C-Reservedl
s

!rs Subpart D-Procedures

§ 218.30 Purpose and scope.
ith This subpart establishes the
he administrative procedures applicable to
ith supply orders. They shall be exclusive

of any other procedures contained in
this chapter, unless such other
procedures are specifically made
applicable hereto by this subpart.

ans § 218.31 Incorporated procedures.

illy The following subparts of Part 205 of
this chapter are, as appropriate, hereby

has made applicable to this part:
(a) Subpart A-General Provisions:

Provided, that § 205.11 shall not apply;
.r and Provided furher, that in addition to

the methods of service specified in
§ 205.7 of this chapter, service shall be
effective if a supply order is transmitted

t by telex, telecopies or other similar
means of electronic transmission of a

writing and received by the firm to
which the supply order is addressed.

(b) Subpart F-Interpretation
(c) Subpart K-Rulings
(d) Subpart M-Conferences,

Hearings and Public Hearings

§ 218.32 Review.
(a] Purpose and scope. This subpart

establishes the procedures for the filing
of an application for review of a supply
order. An application for review is a
summary proceeding which will he
initiated only if the critieria described in
paragraph (g](2) of this section are
satisfied.

(b) What tofile. (1) A firm filing under-
this subpart shall file an "Application
for Review" which should be clearly
labeled as such both on the application
and on the outside of the envelope in
which the application is transmitted.
and shall be in writing and signed by the
firm filing the application. The applicant
shall comply with the general filing
requirements stated in 10 CFR § 205.9 in
addition to the requirements stated in
this section.

(2] If the applicant wishes to claim
confidential treatment for any
information contained in the application
or other documents submitted under this-
subpart, the procedures set out in 10
CFR 205.9[0 shall apply.

(c) When to file. An application for
review should be filed no later than 5
days after the receipt by the applicant of
the supply order that is the subject of
the application, or no later than 2 days
after the occurrence of an event that
results in a substantial change in the
facts or circumstances affecting the
applicant.

(d) Where to file. The application for
review shall be filed with DOE Office of
Hearings and.Appeals (OHA), 200OM
Street. NW., Washington. D.C. 20461.

(e) Notice. The applicant shall send by
United States mail or deliver by hand a
copy of the application and any
subsequent amendments or other
documents relating to the application to
the Administrator-of the Economic
Regulatory Administration of DOE, 2000
M Street, NW.. Washington, D.C. 20461.
Service shall be made on the ERA at
same time the document is filed with
OHA and each document filed with the
OHA shall include certification that the
applicant has complied with the
requirements of tIL- paragraph.

() Contents. (1) The application shall
contain a full and complete statement of
all relevant facts pertaining to the
application and to the DOE action
sought. Such facts shall include a
complete statement of the business or
other reasons that justify refiew of the
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supply orderland a full description of the
pertinent provisions and relevant facts
contained in any relevant documents.
Copies of all contracts, agreements,
leases, instruments, and other
documents relevant to the application
shall be submitted with the application.
A copy of the order of which review is
sought shall be included with the
application. When the application
pertains to only one step of a larger
integrated transaction, the facts,
circumstances, and other relevant
information pertaining to the entire
transaction shall be submitted.

(2) The application shall include a
discussion of all relevant authorities,
including, but not limited to, FEA and
DOE rulings, regulations, interpretations.
and decisions on appeal and exception'
relied upon to support the action sought
therein.

(g) DOE evaluation. (1) Processing. (i)
The DOE may initiate an investigation
of any statement in an application and
utilize in its evaluation any relevant
facts obtained by such investigation.
The DOE may solicit and accept
submissions from third parties relevant
to any application for review provided
that the applicant is afforded an
opportunity to respond to all third party
submissions. In evaluating an
application for review, the DOE may
convene a conference, on its own
initiative, if, in its discretion, it
considers that a conference will
advance its evaluation of the
application.

(ii) If the DOE determines that there is
insufficient information upon which to
base a decision and if upon request the
necessary additional information ig not
submitted, the DOE may dismiss the
application without prejudice. If the
failure to supply additional information
is repeated or willful, the DOE may
dismiss the application with prejudice. If
the applicant fails to provide the notice
required by paragraph fe), of this section,
the DOE may dismiss the application
without prejudice.

(iii) An order dismissing an
application for any of the xeasons
specified in paragraph (g)(1)(lil) of this
section shall contain a statement of the
grounds for the dismissal. The order
shall become final within 5 days of its
service upon the applicant, unless
within such 5-day period the applicant
files an amendment correcting the
deficiencies identified in the order.
Within 5 days of the filing of such
amendment, the DOE shall notify the
applicant whether the amendment
corrects the specified deficiencies. If the
amendment does not correct the
deficiencies specified in the order, the

order shall become a final order of the
DOE of which the applicant may seek
judicial review.

(2) An'application for review of an
ordershall be processed only if the
applicant demonstrates that- ,

(i) There is probable cause to believe
that the supply order is erroneous,
inequitable, or unduly burdensome, or

(ii) There has been discovered a law,
regulation, interpretation, ruling, order
or decision'that was in effect at the time

'of the application which, if it had been
made known to the DOE, would have
been relevant to the supply order and
would have substantially altered the
supply order; or

(iii) There has been a substantial
change in the facts or circumstances
affecting the applicant, which change
has occurred during the interval
between issuance of the supply order
and the date ofthe application and, Was
caused by forces or circumstances
beyond the control of the applicant.

(h) Decision. (1) Upon consideration
of the application and other relevant
information received or obtained duriig
the proceeding, the DOE shall issue an
order granting or denying the
modification or redission of the supply
order requested in the application for
review.

-(2) The DOE shall process
applications for review as expeditiously
as possible. When administratively
feasible, the DOE shall issue an order
granting or denying the application
within 20 business days after receipt of
the application.

(3) The order shall include a written
statement setting forth the relevant facts
and the legal basis of the'order. The
order shall state that it is a final order of
which .the applicant may seek judicial
review.

(4) The DOE shall serve a copy of the
order upon the applicant and any other'
party who participated in the
proceeding.

§218.22 Stay_ -
(a) The DOEmay issue an order

granting a'stay if the DOE determines
that an applicant has made a compelling
showing that it fvould incur serious and
irreparable injury unless immediate stay
relief is granted pending determination
of an application for review pursuant to
this subpart. An application for a stay
shall be labeled as such on the
application. and on the outside of the
envelope in which the application is
transmitted, and shall be in writing and
signed by the firm filing the application.
It shall include a description of the
proueeding incident to which the stay is
being sought and of the ficts and

,circumstances which support the
applicant's claim that it will incur
irreparable injury unless immediate stay
relief.is granted. The applicant shall
comply with the general filing
requirements stated in 10 CFR 205.9 In
addition to the requirements stated In
this section. The DOE on its own
initiative may also issue an order
granting a stay upon a finding that a
firm will incur irreparable injury if such
an order is not granted.

(b) An order granting a stay shall
expire by its terms within such time
after issuance, not to exceed 30 days as
the DOE specifies in the order, except
that it shall expire automatically 5 daydl
following its issuance if the applicant
fails within that period to file an
application for review unless within that
period the DOE for good cause shown,
extends the time during which the
applicant may file an application for
review.

(c) The order granting or denying a
- stay is not an order of the DOE subject

to administrative review.

§ 218.34 Addresses.
.. All.correspondence, petitions, and any
information required by this part shall
be submitted to: Administrator,
Economic Regulatory Administration,
Department of Energy, 2000 M Street,
NW., Washington, D.C. 20461, and to tIb
Director, Office of Hearings and'
Appeals, Department of Energy, 2000 M'
Street, NW., Washington, D.C. 20461.
Subpart E-Investigations, Violations,,

Sanctions and Judicial Actions

§ 218.40 Investigations.

(a) The DOE may initiate and conduct
investigations relating to the scope,
nature and extent of compliance by any
person with the rules, regulations Or
statutes of the DOE or any order
promulgated by the DOE under the
authority of section 251 of EPCA, or any,
court decree.

(b) Any duly designated and
authorized representative of DOE has
the authority to conduct an investigation
and to take'such action as he deems
necessary and appropriate to the
conduct of the investigation including
any action pursuant to § 205.8.

(c) There are no parties, as that term'
is used in adjudicative proceedings, In
an investigation under this Subpart, and
no person may intervene or participate'
as a matter of right in any investigation
under this Subpart.

(d) Any person may request the DOE
•to initiate an investigation pursuant to

subsection (a) of this section. A request
for an investigation shall set forth the
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subject matter to be investigated as fully
as possible -and include supporting
documentation and information. No
particular forms or procedures are
required.

(e) Any.person who is requested to
furnish documentary evidence or
testimony in an investigation, upon
written request, shall be informed of the
general purpose qf the investigation.

(f) DOE shall not disclose information
or documents that are obtained during
any investigation unless (1) DOE directs
or authorizes the public disclosure of the
investigation; (2) the information or.
documents are a matter of public record;
or (3) disclosure is not precluded by the
Freedom of Information Act 5 U.S.C. 552
and 10 CFR Part 1004.

(g) During the course of an
investigation any person may submit at
any time any document, statement of
facts or memorandum of law for the
purpose of explaining the person's
position or furnish evidence which the
person considers relevant to a matter
under investigation.

(h) If facts disclosed by an
investigation indicate that further action
is unnecessary or unwarranted, the
investigative file may be closed without
prejudice to further-investigation by the
DOE at any time that.circumstances so
warrant.

§ 218.41 Violations.

Any practice that circumvents,
contravenes or results in the
circumvention or contravention of the
requirements of any provision of this
Part 218 or any order-issued pursuant
thereto is a violation of the DOE
regulations stated in this part and is
unlawful.

§ 218.42 Sanctions.
(a) General. Any person who violates

any provisions of this Part 218 or any
order issued pursuant thereto shall be
subject to penalties and sanctions as
provided herein.

(1] The provisions herein for penalties
and sanctions shall be deemed
cumulative and not mutually exclusive;

(2) Each day that a violation of the
provisions of this Part 218 or any order
issued pursuant thereto continues shall
be deemed to constitute a separate
violation within the meaning of the
provisions-of this part relating to fines
and civil penalties.

(b) Penalties. (1) Any persoi who
violates any provision of Part 218 of this
chapter or any order issued pursuant
thereto shall be subject to a civil penalty
of not more than $5,000 for each
violation.

(2) Any person who willfully violates
any provision of this Part 218 or any
order issued pursuant thereto shall be
subject to a fine of not more than $10,000
for, each violation.

(3) Any person who knowingly and
willfully violates any provision of this
Part 218 or any order issued pursuant
thereto with respect to the sale, offer of
sale, or distribution in commerce of oil
after having been subject to a civil
penalty under subparagraphs (1) or (2)
of this paragraph (b) for a prior violation
of the provisions of this Part 218 or any
order issued pursuant thereto with
respect to the sale, offer of sale, or
distribution in commerce of 6il shall be
subject to a fine of not more than $50,000
or imprisonment for not more than six
months, or both, for each violation.

(4] Actions for penalties under this
section are prosecuted by the
Department of Justice upon referral by
the DOE.

(5] When the DOE considers it to be
appropriate or advisable, the DOE may
compromise and-settle any action under
this paragraph, and collect civil
penalties.

(c) Other Penallies Willful
concealment of material facts, or making
of false, fictitious or fraudulent
statements or representations, or
submission of a document containing
false, fictitious or fraudulent statements
pertaining to matters within the scope of
this Part 218 by any person shall subject
such persons to the criminal penalties
provided in-18 U.S.C. 1001 (1970).

§ 218.43 Injunctions.

Whefever it appears to the DOE that
anyfirm has engaged, is engaging, or is
about to engage in any act or practice
constituting a violation of any regulation
or order issued under this Part 218, the
DOE may request the Attorney General
to bring a civil action in the appropriate
district court of the United States to
enjoin such acts or practices and, upofi a
proper showing, a temporary restraining
order or a preliminary or permanent
injunction shall be granted without
bond. The relief sought may include a
mandatory injunction commanding any
firm to comply with any provision of
such order or regulation, the violation of
which is prohibited by section 524-of the
EPCA.
[Docket No. ERA-R-T8-7
[FR Doc. 79-149 Filed 5-0-79 14 pm
BIUNG CODE 645001--M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

Airworthiness Directives; Ayres
Corporation, Model S-2D, S-2R

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
requires repetitive visual inspections of
those airplanes having an installed
rudder assembly with only a single
upper hinge, and the modification or
replacement of that rudder assembly, if
necessary. This AD is prompted by three
reports of failures of the single upper
hinge rudder which could have resulted
in the loss of the airplane directional
control. This AD does not apply to S-2D
and S-2R airplanes which have installed
a rudder assembly with three upper
hinges.
DATES: Effective May 23,1979.
Compliance schedule as prescribed in
body of AD.
ADDRESSES. Service Bulletin No. SB-
AG-15 and Custom Kit Instructions No.
CK-AG-18 may be obtained from Ayres
Corporation, P.O. Box 1748, Albany,
Georgia 31706. telephone (912) 883-1440.
Copies of the Service Bulletin and the
Custom Kit Instructions are also located
in Room 275, Engineering and
Manufacturing Branch. FAA, Southern
Region. 3400 Whipple Street, East Point,
Georgia.
FOR FURTHER INFORMATION CONTACr:
Don Buckley, Aerospace Engineer,
Engineering-and Manufacturing Branch,
Flight Standards Division. FAA, P.O.
Box 20636, Atlanta, Georgia 30320."
telephone (404) 763-7407. "
SUPPLEMENTARY INFORMATION: There
have been three reports of the single
upper hinge separating from the rudder
main spar. Two of these failures caused
a structural failure of the upper rudder
assembly which resulted in the partiaI
loss of directional control on Ayres S-
2R airplanes. Since this condition is
likely to exist or develop on other
airplanes of the same type design, an
AD is being issued which requires
repetitive visual inspections of those S-
2D and S-2R airplanes having an.
installed rudder assembly with only a
single upper hinge and the modification
of that rudder assembly to a three upper
hinge configuration or the replacement
of that rudder assembly with a new
rudder assembly having three upper
hinges, if necessary.
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Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less,
than 30 days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive (AD):

Ayres Corporatiod (Formerly Rockwell
International and Snow Aeronautical
Company): Applies to all Ayres S-21) and'S-
2R airplanes certificated in all categories
having installed the rudder assembly with the
single upper hinge'(P/N 54030-87). This AD
does not apply to S--2D and S-2R airplanes
which have installed a rudder assembly with
three upper hinges.

Compliance is required as indicated unless
already accomplished.

To prevent the possible separation of the
single upper hinge from the rudder assembly
and consequent possible loss of airplane
directional control, accomplish the following.

Within 10 hours' time in service after the
effective date of this AD, and at intervals not
to exceed 100 hours' time in service and
thereafter on all S--2D and S--2R airplanes
having an installed rudder assembly with a'
single upper hinge (P/N 54030-:87), perform
the visual repetitive inspection in accordance
with procedures listed in paragraph 1.

1. Inspection Procedures
(a) Remo,e rudder assembly.from airplane.

Remove rudder as outlined in the Ayres
(Thrush) Maintenance Manual, Section VII.

(b) Strip fabric and dope from area around
upper hinge to'facilitate the inspection as
shown in Figure L

(c) Inspect with 10 power magnification in.
and around weld bead on upper hinge for
cracks as shown in Figure 1.

(d) If cracks are discovered, comply with
paragraph 2. If no cracks are discovered,
comply with paragraph 3.,

2. Action reqUired if cracks are discovered
If a crack or cracks are detected in the area

of the upper hinge, accomplish any one of the
available options listed below:

(a) Replace the rudder assembly having the
single upper hinge (P/N 54030-87) with the
rudder assembly having triple upper hinges
(PIN 54030-987) prior to further flight' '

(b) Modify the single upper hinge rudder
assembly in accordance with Ayres Custom
Kit No. CK-AGL18 prior to further flight. i

(c) Replace the cracked single upper hinge I
rudder assembly with an airworthy single L
upper hinge rudder assembly prior 1o further
flight and continue the paragraph 1.
inspection at Intervals not to exceed 100
hours' time in service.

(d) Repair the single upper hinge rudder
assembly in accordance with the procedures
of Advisory Circular (AC) 43.13-1A. Chapter

2, prior to further flight and continue the
paragraph 1. inspection at intervals not to
exceed 100 hours' time in service.

3. Action required if cracks are not
discovered

Continue the paragraph 1. inspection at.
intervals not to exceed :tO hours' time in
service unless options (a) or (b) of paragraph
2. are accomplished, If accomplished, the
repetitive inspections may then be
discontinued.

Ayres Service Bulletin SB-AG-15 also
pertains to this subject.

Compliance with the provisions of this AD
may be accomplished in an equivalent

'TRIM Ut rl" FABRIC: REIMOV E
I.P1i AND PAINT 1FROM WEI.D
ARiA. REPLACI- AFTIR
1NSPI;CTnKlN.

manner approved by the Chief, Englnerlhig
and Manufacturing Branch, FAA, Southern
Region.

This amendment Is effective May 23, 1079.
(Sec. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423]; Sec. 6(c). Department of
Transportation Act (49 U.S.C. 1055(c)); 14
CFR 11.89.)

Issued in East Point. Georgia, on May 2,
1979.
George Il. La Caillo.
Acting Dirctor Southern Region.

I'igurc 1

[Docket No. 79-0S-31: Amdt. No. 39-3469
[FR Doc. 79-15003 Filed 5-11-79. 845 am
BIWNG CODE 4910-13-M
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14 CFR Part 39

Airworthiness Directives;, Cessna
Model 441 Airplanes

AGENCY: Federal Aviation
Administration (FAA). DOT.

ACTION Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD),
applicable to Cessna Model 441
airplanes. The AD requires the
incorporation of a revision to the Pilot's
Operating Handbook and FAA-
Approved Airplane Flight Manual which
deletes authorization to use grades 80
and 10OLL aviation fuel. This action is
necessary to assure that the engines
installed in these airplanes will produce
the rated takeoff power necessary to
meet flight manual performance data.
Failure of the airplane to meet this'
performance data could result in an
accident. .
EFFECTIVE DATE: May 21,1979 to all
persons except those to whom it lias
already been made effective by airmail
letter from the FAA dated April 5,1979.
Compliance: Prior to further flight.
ADDRESSES CessnaPropjet (Customer
Care) Service Information Letter
Number PJ 79--8, dated April 2,1979,
applicable to this AD, maybe obtained
from Cessna-Aircraft Company,
Marketin Division, Attention; Customer
Service Department, Wichita, Kansas
67201; Telephone (316) 685-9111. A copy
of the Service Letter is contained in the
Rules Docket Office of the Regional

'Counsel, Room 1558, 601 East 12th
Street, Kansas City, Misiburi 64106 and
at Room 916, 800 Independence Avenue,
SW., Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT.
Donald L. Page, Aerospace Engineer,
Engineering and:Manufacturing Branch,
Federal Aviation Administration,
Central Region, 601 East 12th Street,
Kansas City, Missouri 64106. Telephone
(816) 374-3146.

SUPPLEMENTARY INFORMATION: The
manufacturer determined during a test
program that the engines installed in
Cessna Model 441 airplanes may not
develop rated takeoff powerwhen
operating on grades 80 or 100LL aviation
gasoline. These fuels are presently
approved in the Model 441 Pilot's
Operating Handbook and FAA-

Approved Airplane Flight Manual.
Operation of the airplane on these fuels
may result in the airplane being unable
to meet approved flight manual
performance data and could result in an
accident. The manufacturer has issued
Revision 5 to the Model 441 Pilot's
Operating Handbook and FAA-
Approved Airplane Flight Manual which
deletes authorization to use grades 80
and 100LL aviation fueL The FAA
determined that this is an unsafe
condition that could exist or develop in
other airplanes of the same type design.
Accordingly, AD action was warranted.
It was also determined that an
emergency condition existed, that
immediate corrective action was
required and that notice and public
.procedure thereon was impractical and
contrary to the public interest.
Therefore, the FAA notified all known
registered owners of the airplanes
affected by this AD by airmail letter
dated-April 5,1979. The AD became
effective as to these individuals upon
receipt of this letter. Since the unsafe
condition described herein may still
exist on other Cessna Model 441
airplanes, the AD is being published in
the Federal Register as an amendment
to Part 39 of the Federal Aviation
Regulations (14 CFR Part 39) to make it
effective to all persons who did not
receive the letter notification.

Adoption of the Amendment

Accordingly. pursuant to the authority
delegated to me by the Administrator,
Section 39.13 of the Federal Aviation
Regulations (14 CFR Section 39.13) is
amended by adding the following new
Airworthiness Directive.

Cessna: Appliei to Modil 441 (S/N's
441-0001 through 441-0097) airplanes.

Compliance: Required as indicated
unless already accomplished.

To preclude accidents resulting from
the inability of the airplane to meet
flight manual performance data, prior to
further flight, accomplish the following-

(A) Install Revision 5 dated March 26,
1979, in the Pilot's Operating Handbook
and FAA-Approved Airplane Flight.
Manual and operate the airplane in
accordance with this revision.

(B) The airplane may be flown to a
location where Paragraph A can be
accomplished. pfovided it is not
-operated with aviation fuel grades 80 or
I0OLL

(C) Any equivalent method of
compliance with this AD must be
approved by the Chief. Engineering and
Manufacturing Branch. FAA. Central
Region. Cessna Propjet Customer Care
Service Information Letter PJ 79-8 dated
April 2.1979, covers the subject matter
of this AD.

This amendment becomes effective on
May 21,1979 to all persons except those
to whom it has already been made
effective by an airmail letter from the
FAA dated April 5,1979.
(Sacs. 313(a). 601 and 603 of theFederal
Aviation Act of 1958. as amended (49 U.S.C.
1354(a). 1421 and 1423): Sec. 6(c) Department
of Transportation Act (49 U.S.C. 1655(c)): Sec.
11. of the Federal Aviation Regulations (14
CFR Sec. 11.).)

Note.-The FAA has determined that this.
document involves a regulation which is not
significant under Executive Order 12044. as
Implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034: February 26,19791.
A copy of the final, evaluation prepared for
this document is contained in the docket. A
copy of it may be obtained by writing to
Donald L Page, Aerospace Engineer,
Engineering and Manufacturing Branch.
Federal Aviation Administration. Central
Region. 601 East 12th Street. Kansas City.
Missouri 64106. Telephone (816) 374-3146.

Issued in Kansas City. Missouri on May4.
1979.
C. LMOluu, Jr.
DLactor. C enlfrdIr mZ .

JDocketN*.79-C-7-AD:A-41 3-=M
[FR Dc-. 79-I5m rekds 5--9 &4aml
BILUNG CODE 4910-13-M

14 CFR Part 39

Airworthiness Directives; EMBRAER,
Model EMB-11OP1

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: A telegraphic airworthiness
directive (AD) was adopted on April 30,
1979. and made effective immediately
upon receipt of the telegram to all
known operators of EMBRAER Model
EMB-110P1 airplanes. The directive
required inspection of the FAFNIR Part
No. SBS6ATCI8-Z bearings installed in
the flight control trim tab assemblies of
the EMB-l10PI airplanes. The AD was
needed to correctseizing or other
irregularities of the bearings installed in
the terminals of the control rods of the
elevator, rudder and aileron trim tab
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control systems, in the trim tab actuator
shaft eyelets, and aileron trim tab
bellcrank.,
DATES: This amendment is effective May
18, 1979, and was effective upon receipt
for all recipients of the April 30, 1979,
telegram.

FOR FURTHER INFORMATION CONTACT:
Jack Bentley, Aerospace Engineer, FAA,
Southern Region, P.O. Box 20636,-
Atlanta;°Georgia 30320, telephone (404)
763-7407.

SUPPLEMENTARY INFORMATION: There
have been reports of seizing of the
FAFNIR P/N SBS6ATC18-Z bearings
installed in the flight control trim tab
assemblies which could cause failure of
the control rods of EMBRAER Model
EMB-110P1 airplanes. Since this
condition is likely to exist or develop on
other airplanes of the same type design,
a telegraphic AD was issued on April 30,
1979, which required inspection of the
FAFNIR P/N SBS6ATC18-Z bearings
installed in the terminals of the control
rods of the elevator, rudder and aileron
trim tab control systems, in the trim tab
actuator shaft eyelets, and aileron trim
tab bellcrank.

Since a situation existed that required
immediate corrective action, it was
found that notice and public procedure
thereon were impractical an'd contrary
to the public interest, and good cause
existed for making th'e AD effective
immediately to all known operators of
EMBRAER Model EMB-110P1 airplanes.
This condition still exists and ,the -
telegraphic AD is hereby-published in
the Federal Register. ,

Adoption of the Amendment

Accordingly, pursuant to the authority-
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

EMBRAER: Applies to all-Model
EMB-1101I airplanes, certificated in all
categories.

Within 25 hours time in service from
the effective date of this AD, unless
already accomplished, and thereafter at
intervals not to exceed 500 hours time in
service, with the attachment bolts
disconnected, manually inspect for
seizing or other irregularities, all the
FAFNIR P/N SBS6ATC18-Z bearings
installed in the terminals of the control
rods of the elevator, rudder, and aileron
trim tab control systems, trim tab
actuator dhaft eyelets, and aileron trim
tab bellcrank. If seizing or other
irregularities are found, replace with a
new part of the same part number, and

continue the inspections at intervals not
to exceed 500 hours time in service.

Compliance with the provisions of this
.AD may'be accomplished in an
equivalent manner approvedby the
Chief, Engineering and Manufacturing
Branch, FAA, Southern Region.

This amendment becomes effective
May 18,-1979.
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)]; 14
CFR 11.89)

Issued in East Point, Georgia, on May 2,
1979.
George R. La Calle,
Acting Director Southern Region.

(Docket No. 79-50-34: AmdL No. 39-3468]
.[FR Doc. 79-15004 Filed 5-11-7, 8:45 am]

BILLING CODE 4910-13-M

14 CFR Part 39

Airworthiness Directives; McDonnell
Douglas Model DC-9 and C-9 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA) DOT.
ACTION: Final rule.

SUMMARY: This amendment amends an
existing-Airworthiness Directive (AD)
applicable to McDonnell Douglas DC-9.
airplanes by increasing the calendar
month of repetitive inspection intervals
specified in the original AD. This
revision is considered appropriate and
consistent with the inspection program
intended by the original AD. Further, the
FAA has determined that the
compliance times for repetitive
inspections of the fuselage frames.,
covered by this subject AD may be"
safely extended, thus relieving a burden.
DATES: Effective May 18, 1979.
Coiipliance schedule-As prescribed in

the body of the AD.
FOR FURTHER INFORMATION CONTACT.
Jerry Presba, Executive Secretary,
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,
California 90009. Telephone: (213) 536-
6351.
SUPPLEMENTARY INFORMATION: This
Notice amends Amendment 39-3176 (43,
FR 14440) AD 78-7-5. After issuing the'
AD, and after evaluating the results of
the operators' inspectionsand past
service experience, the Federal Aviation
Administration has determined that the
calendar month repetitive inspection
intervals specified in the AD can be
increased without adversely affecting

safety. Therefore, the AD is being
amended to provide for an increase in
the calendar month repetitive inspection
intervals. Editorial changes revising
"flight hours" to "hours'lime in service"
are also incorporated.
- Since this amendment relieves a
restriction and imposes no additibnal
burden on any person, notice of public
procedure hereon is unnecessary and
t e amendment may be made offectivo
in less than thirty (30) days.

Adoption of the Amendment
Acc6rdingly, pursuant to the authority

delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended,
by further amending Amendment 39-
3176 (43 FR 14440) AD-78-7-5 as
follows:

(1) Amend paragraphs (a), (b), and
(d)(1) to read in pertinent part as
follows:

000 hours' timeln service or 37
calendar months,* * "
. (2) Amend paragraph (e)(1) to read In

pertinent part as follows:
"* * * 3,400 hours' time In service 1 * *

(3) Amend paragraph (e)(2) to read in
pertinent part as follows:
•* * * 1,700 hours' time in service * *"

Amendment 39-3176 became effective
April 6, 1978.

This amendment becomes effective
May 18, 1979.
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); sec. 6(c) Department of
Transportation Act (49 U.S.C. 1055(c)); and 14
CFR 11.89.)

Issued in Los Angeles, California on May 2,
1979.
Benjamin Demps. Jr.,

Ac.ing Director, FAA Western Region.

[Docket No. 77-WE-17-AD; AndL. 39-3407
[FR Doc. 79-14687 Flied 6-11-79:8:45 am]

BILUNG CODE 4910-13-M

14 CFR Part 39

Airworthiness Directives; Hughes
Helicopters Model 369D Helicopters

AGENCY: Federal Aviation
Administration (FAA) DOT.
ACTION: Final rule.

SUMMARY: This action publishes in the
Federal Register and makes effective as
to all persons an amendment adopting a
new airworthiness directive (AD) which
was previously made effective as td
known operators of Hughes Helicopters
Model 369D Helicopters by priority
message dated April 9, 1979. This AD
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was required because failures of the
lock washers in the tail rotor pitch
control assembly will result in a loss of
tail rotor control
DATEM Effective May 17,1979, except
with respect to certain persons specified
in the body of the AD. Compliance
schedule-As prescribed in the body of
the AD.
ADDRcESSE The applicable service
information may be obtained from
Hughes Helicopters. Centinela and
Teale Streets, Culver City, California
90230.

Also, a copy of the service
information may be reviewed at. or a
copy obtained from: Rules Docket in
Room 916, FAA, 800 Independence
Avenue, SW.. Washington, D.C. 20591.
,or Rules Docket in Room 6W14, FAA
Western Reoen, 15000 Aviation
Boulevard. Hawthorne, California 90261.
FOR FURTHER INFORMATION CONTACT.
Jerry J. Presba, Executive Secretary,
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007 World
Way Postal Center, Los Angeles,
California 90009.Telephone:'(213) 536-
6351.
SUPPLEMENTARY INFORMATION: Pursuant
to the authorify delegated by the
Administrator, anAD was adopted on
April 9, 1979 and made effective
immediately by airmail letter to all
known operaLtors of Hughes Helicopters
Model 369D Helicopters because of
failures of the lock washers in the tail
rotor pitch control assembly. This
condition has caused the locknut to
work loose, resulting in the loss of tail
rotor pitch control. That AD required a
check of the locknut and the tang
washer by hand for looseness before
each engine start-up. The AD also
provides a terminating action for the"
required checks.

Since it was fouuid that immediate
corrective action was required, notice
and public procedure thereon was
impracticable and contrary to the public
interest, and good cause existed for
making the AD effective immediately as
to all known opprators of Hughes
Helicopters Model 369D Helicopter.
These conditiois still exist andthe AD
is hereby published in the Federal
Register as an amendment to § 39.13 of
Part 39 of the Federal Aviation
Regulations to make it effective as to all
persons.

Adoption of the Amendment
Accordingly, pursuant to the authority

delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR.39.13) is amended,

by adding the following new
airworthiness directive.

HUGHES HELICOPTERS: Applies to
Hughes Model 369D Helicopters certificated
in all categories, except Serial Numbers 0409
and subsequent,

Compliance required as indicated.
To prevent failure of the tail rotor pitch

control assembly, which could result in loss
of tail rotor control. accomplish the following:

(a) Before further flight after the effective
date of this AD. check the 369D=1803-3
locknut and tang washer P/N MS172209 or
HS1551S238 of the tall rotor pitch control
assembly P/N 369D21800 as follows:

Pull back the non-rotating boot P/N
369D21806 from the tail rotor pitch control
assembly P/N 309D21800 and check the
locknut andtang washer by hand for
looseness.

(1) If the locknut or tang washer Is loose,
remove and replace the tail rotor pitch
control assembly with a serviceable
assembly with a white dot on the locknut,
before further flight.

(2J If either the locknut or tang washer is
notloose, repeat the-check for looseness of
the locknut or tang washer before each
engine startup. See (c) below for termination
action.

The checks required by this AD may be
performed by the pilot.

Note 1.-For the requirements regarding
the listing of compliance and method of
compliance with this AD in the helicopter's
permanent maintenance record, see FAR
91.173.

(b) For the operators that have previously
complied with Hughes Service Information
Notice DN-37. dated December 1. 1978. the
following applieos

(1) If the tail-rotor pitch control assembly
was repaired due to looseness of the locknut
or tang washer, repeat the checks in (a)
above and remove and replace the tall rotor
pitch control assembly within 150 hours time
in service after the receipt of this airmail
letter.

(2) For the tail rotor pitch control
assemblies for which records of repair are
not known, see (b)(1) above.

.(3) For the tail rotor pitch control
assemblies which were repaired per DN-37
with no looseness of tha locknut or tang
washer, the requirements of this AD do not
apply.

Note 2.?-The pitch controliassemblies
which have loose locknut or tang washers
must be overhauled per the Hughes Model
369D Helicopter Basic Handbook of
Maint&iance Instructions and DN-37, dated
-December L 1978, before return to service.

(c) For those assemblies which do not have
loose tang washers or locknuts. per
paragraph (a)(2) above, within,100 hours of
time in service from the receipt of this letter.
accomplish DN-37.

(d) Equivalent checks and repairs may be
used when approved by the Chief. Aircraft
Engineering Division, FAA Western Region.

This amendment becomes effective
upon publication in the Federal Register,
as to all persons except those persons to

whom it was made immediately
effective by the airmail letter dated
April 9,1979, which contained this
amendment.
(Secs. 313(ar C01. and 603, Federal Aviation
Act of 1958. as amended (49 U.S.C. 1354{a).
1421. and 1423); sec. 6(c) Department of
Transportation Act (49 U.S.C. 1655(c)y and 14
CFR 11M)

Issued in Los Angeles, California on May2.
1979.

Ad"rfker. FAA lVesr.emRegic

I00Cket No. 79--AAzrLI9-30M~
iFRKDoc' 7914U6tild S--a &45 -amI
WIUNG CODE 4910-13-M

14 CFR Part 71

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Alteration of
Transition Area, Las Vegas, Nev.

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION Final rule.

SUMMARY: This amendment alters the
transition areas at Las Vegas. Nevada
so as to provide additional controlled
airspace for radar vector services to be
provided by NeWs Range Control
EFFECTIVE DATE: June 14.1979.
FOR FURTHER INFORMATION CONTACT:
Thomas W. Binczak, Airspace and
Procedures Branch. Air Traffic Division,
Federal Aviation Administration. 1500O
Aviation Blvd., Lawndale, California
90261-1Telephone (213) 536-6182.
SUPPLEMENTARY INFORIATION' On
March 1, 1979. a Notice of Proposed
Rulemaking (NPRM) was published in
the Federal Register (44 FR 11558)
stating that the Federal Aviation
Administration proposed to alter the
transition areas at Las Vegas, Nevada to
provide additional controlled airspace
for radar vector services to be provided
by Nellis Range ControL

Interested persbns were afforded an
opportunity to participate in the
rulemaking through submission of
comments. One comment was received
stating no objection. This amendment is

* the same as that proposed in the notice.
Section 71.181 was republished in the
Federal Register on January 2.1979 (14
FR 442).

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended, effective 0901 GMT, June 14.
1979.

i
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§ 71.181 [Amended]
Delete 'the period followig "to point of

beginning", and substitute the following:.that
airspace extending upward fom 7,700 feet
MSL beginning at latitude 36° 51' 00" N.,
Longitude 116° 33' 30" W., to latitude 36° 51'
00" N., longitude 116 ° 08' 00" W., to latitude
370 00' 00" N., longitude 1160 08' 00" W., to
latitude 370 00'00" N, longitude 115' 23' 00"'
W., to latitude 6' 58' 00" N., longitude 115'
23' 00" W., to latitude 360 58' 00" N., longitude
115' 55' 00" W., to latitude 36° 41' 00' N.,
longitude 115' 55' 00" W., to latitude 36 41'
00" N., longitude 116' 26' 30" W., to latitude
360 46' 00" N., longitude 116' 26' 30" W.,
thence to point of beginning and that airspace
extending upward from 9700 feet MSL
beginning at latitude 36' 51' 00" N., longitude
116' 33' 30" W., therice via latitude 36' 51' 00"

N., to the northeast boundary of V-135,
thence north along the northeast/east
boundaries of V-135 to the south boundary of
V-244, thence east via the south boundary of
V-244 and V-293 to the northwest boundary
of V-21, thence southwest via the boundary
of V-21 to latitude 36' 58' 00".N., thence via
latitude 360 58' 00" N., to longitude 115' 23'
00 ,".W., to latitude 37' 00' 00" N.. longitude
1150 23' 00" W., to latitude 370 00' 00" N.,
longitude 118' 08' 00" W:, to latitude 36' 51'
00" N., longitude 116' 08'.00" W., thence to
poilt of beginning. 
(Sees. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)]; Sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.69.]

Note,-The FAA has determined that this
document involves a regulation which is itot
significant under Executive Order 12044, as
Implemented by DOT Regulatory Policies and
procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of te.hnical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Los Angeles, California, on May
1, 1979.
Benjamin Damps, Jr.
Acting Director, Western Region.

[Airspace Docket No. 79-WE-4]
[FR Doc. 79-14686 Filed 5-11-79, &45am]

BILLING CODE 4910-13-M

14 CFR Parts 121 and 135

Domestic, Flag, and Supplemental Air
Carriers and Commercial Operators of
Large Aircraft and Air Taxi Operators
and Commercial Operators;
Miscellaneous Amendments

Correctoio

In FR Doc. 79-13873 appearing at page,
26737 in the issue for Monday, May 7,
1979, on page 26738, in the middle
coluxim, immediately beneath the
paragraph "Issu'ed in Washington * *

insert the followingname and title of the
document's signer:
LAghorne Bond,

Administrator.
[Docket No. 197; AndL Nos. 121-152 and 135-1
BILLING CODE 1505-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 2, 157,270,271,273,274,
275,276 and 284'

Filing Requirements Under Interim
Regulations Implementing the Natural
Gas Policy Act of 1978

-AGENCY: Federal Energy Regulatory
* Commission.

ACTION: Revised Notice of Filing
Requirements.

SUMMARY: On December 1,1978, the
Federal Energy Regulatory Commission
issued regulations implementing the

* Natural Gas Policy Act of 1978 (NGPA).
This Notice revises the filing.
requirements'of the notice of January 26,
1979 (44 FR 6094, January 31, 1979) to

reduce the number of copies required In
certain instances.
EFFECTIVE DATE: May 9, 1979.
ADDRESS: Office of the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426 (Reference
Doet No. RM79-3).
FORFURTHER INFORMATION CONTACT:
M arv:n-Hirsh, Office of Pipeline and
Producer Regulation, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426 (20z) 275-4623.

Notice of Certain Revisions to Filing
Requirements
May 9, 1979.

On January 26, 1970, a notice was
issued to clarify filing requirements
under the NGPA and minimize
paperwork burdens on the public. Staff's
experience with the filings being made
indicates that an original and two
conformed copies (rather than five
conformed copies) is sufficient for filings
under the NGPA except as noted In the
following thble or otherwise required by
the rules and regulations of the
Commission.

Section of NGPA regulations Description Original Copies

157.48(b)(1)(1) Petition Requesting Waiver 14
270.202(d) Application for Adjustment - - . 1 14
271.402(c)(3)-....." Petition for Special Reef ... .................... 1 14
271.1105 and 271.1106_--.. Applications for Determftion, Costs, or Adjustment.......... 1 14
27 4.207 (c) and (a) Altematv'e Filing Requiremients.-...,. ................. 1 14
275.201(d) - Protest of Determination ... ................... 1 14
275.202(d) Comments and/or Request for Infomal Conference-....... 1 14
275.204 Protest of Determination ...................... 1 14
275.205(b) Petition to Reopen Proceedings.................. 1 14
275.206(b) Request for Disclosure of Confidential Information ....... 1 14
286.102(a) Petition for Reheauing.1 14
286.102(d)(i) Initial or Reply Brief . 1 19

Kenneth F. Plumb,
Secretory

[Docket No. RM79-3]
[FR Doc. 79-14998 Filed 5-11-79; 8:45 am]

BILLING CODE 6450-01-M

DEPARTMENT OF JUSTICE

Drug EnforcementAdministration

21 CFR Part 1308

Schedules of Controlled Substances;
Exempt Chemical Preparations

AGENCY: Drug Enforcemeht
Administration.
ACTION: Final rule.

SUMMARY: This rule exempts the below
listed chemical preparations and
mixtures which contain controlled
substances from the application of
various provisions of the
Comprehensive Drug Abuse Prevention
and Control Act of 1970, and from
certain Drug Enforcement
Administration regulations. This rule
also removes some previously exempted
chemical preparations and mixtures
from the list of exempt chemical
preparations set out in § 1308.24(1) of
Title 21 of the Code of Federal
Regulations. This action is in response
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to applications for exemptions filed with
the DEA and is consistent with the
needs of researchers, chemical analysts,
and suppliers of these products.
DATES: This rule is effective May 11,
1979; subject-to being suspended,
reinstated,-revoked or amended by the
Administrator upon consideration'of "
any comments or objections which raise
significant issues on any findings'of fact
or conclusion of law supporting this
order, received on or about July 13, 1979.
FOR FURTHER INFORMATION CONTACT.
Howaid McClain, Chief, Regulatory
Control Division, telephone 202-633-
1366.

SUPPLEMENTARY INFORMATION: The
Administrator of the Drug Enforcement
Administration has received
applications pursuant to § 1308.23 of
Title 21 of the Code of Federal
Regulations requesting that several
chemical preparations containing
controlled substances be granted the
exemptions provided for in § 1308.23 of
Title 21 of the Code of Federal
Regulations.

The Administrator hereby finds that
each of the following chemical
preparations and mixtures designated to
be added to 21 CFR 1308.24(i) is
intended for laboratory, industrial,
education, or special research purposes.
is not intended for general
administration to a human being or -
other animal, and either (a) contains no
narcotic controlled substances and is
packaged in such aform or
concentration that the package quantity
does not present any significant
potential for abuse, (b) -contains either a
narcotic or non-narcotic controlled
substance and on e or more adulterating
or denaturing agents in such a manner,
combination, quantity, proportion or
concentration, that the preparation or
mixture does not present any potential
for abuse, or (c) the formulation of such
preparation or mixture incorporat'
methods of denaturing or other means
so that the controlled substance cannot
in practice be removed, and therefore,
the preparation or mixture does not
present any significant potential for
abuse. The Administrator further finds
that exemption of the following
chemical preparations and mixtures to
be added to the listis consistent with
the public health and safety as well as
the needs of researchers, chemical
analysts, and suppliers of these
products.

Therefore, pursuant to the Act and Datedc May 7.1979.
regulations of the Department of justice retern.Benahmer.
and the Drug Enforcement kdniator.

Administration, the Administrator of the
Drug Enforcement Administration PART 1308-SCHEDULES OF

hereby orders to Part 1308 of Title 2-1 of CONTROLLED SUBSTANCES
the Code of Federal Regulations be, § 1308.24 [Amended]
amended as hereinafter appears: a. Section 1308.24(i) is amended by

deleting the following:

Manufacturer or suppler Product name and suppWs Catalog No. % Form of product Date of
ap-afr

Diagnostis. Inc peleta Uia comnpay and al eneties fisted under In cornarry.
Instr-nentation Laboratory. Inc-.. (Delete ti cornpanland aM af= ested tundr In conpany)
Kalestad Labs., In - Butr No. C13S ... va 7 drarn 05-19-76

DoOnotect Bufer No. C136 - V'ik 7 6, 7.4 g r p -erva 05-19-78
5 vials per package.

Do Wmo"&ecophoresla pvfle Ml. cajtalgE4 Ktests______ 06-29-_77
No. 1100.

Do -,l__ aolct fr Mkt catalog No. 117.. tt 42 lests 06-29-7
SGA SoiertdicCorp _ (Doeltscompany wid aM enbis ted rude Ifscompany)
E. R. Squibb & Sons - Barbita Buler Wiuto irrume weith Gastrin Vet 5c 11-21-72

rop0 Mt No. 0951o.
Do_... AuSure H Bital Suffer Powder. No. Vat 1.51 gm - -25-71079200.
Do H CEP Plate No. B72-0 Paw. 30 nicrolters per welf- 09-15-71
Do Bawtit Bufter PW , No. 09501 - Vha 6.055 gm - 12-21-72
Do Thy"rotat-4 M Caaog No. 09125 b In,- 02-26-73

(a) Thyrosat4 standard Soluton Yet 7 ml
Do_______ (b) T 1olt4 Bufer 60~o_ BM o -n

Do .. . Barbital "or Wauroa lr we with Dkoxk Vat 2.4 g per5 nivW __ OS....-74
Wtamnopo Kt4o. 0960.

b. Section 1308.24(i) Is amended by adding the following:

Manufacturer or supplir Product narne and supp's catalog No. - Form of product Date'o
appkadon

Arnersh- aCp T-3 Uptake (LUIA) t t
Im 1 50tests

"A 1021 100 tests
IM. 1024 400 tests

BBL Microbiology Systarm. Posica. kinctrou hgonorajceouis Sex....Vlat 5 ml - .
DIvison Bocton. Dr nson & Co.

Bocton. Dicdknson & Co._...__ T. ta Sold Phase Rassay KA(,,. I
Catalog No.2 3711 0 lOOtests
Catalog No. 237124 200 tests

Do T, Tracm Soti Catalog No, 237728 Botle: 125 niL.,.
Do- uthyni Reference Standlard, Catalog No. Vat 4 rL ....

237418.
DO T. Antibody Coated Trkee Catalog No. Box corrtahnmg 100 trkes....

237213.
DuPont & Co_ _PREP Sampe Prlparalon and Ans Ift lt contakiig foko-Tn

(1) PREP BufterlWnial StardWd and Box co ta ing fo o
ukqW vay~ riser.

PREP ULA Chrornalography Vewio. V-9a- 10 ml (1 vlbox)
PREP Burjntornl standard____ Val 100 rn! (3 vialwlbox)
(2) PREP Ca -Lbraors Box ontaking fdo
PREP Cabbralor-Leval I1 %r0t 10 rn! (I vefibos)
PREP Ca or.Lov 4l .
PREP Calbator4eve 3 ________
PREP Cakvalor4.ave 4 - do _______

(3) PREP C n* . _. Box contaning lo ing:
PREP CobmowLel t10m(2vaso)
PREP Contro"Cog Levem________

Genera Diagobcs W.;.io of Duall A..sac S.ra Level I___-_ Glass .t 16.5 kl. -gval t.
Warnor-tamrbos. WM

DoDually Assurance Sermo LevlM......... ,..d
Kaltestad Labs.. In etBut No. 900 Vo 7 dram

Do BarbU Suter No. 01h 7 dasn 7.4 g per viaL 5
vials per package.

DO Ifoeoctoloresis Proet K&t Catalog t42 tests
No. 911.

Do_ _ _-e lotCatalog NO. 912_ .d
Mies Labs., Inc - CkiiaT"-3 Uptake Test KA contking:

(1) IT-3 Uptake Reag ,n Botle 200 rnt
(2) Separating Reagent

00 __ __ _ Mm PltenbartaW Assay - lA contakmng
Phonoarbital Standad 60 Wnt-......... Viak &1 mlg
Phanobarbital standard 40 pgmL .. d _ _ _ _
Phoobarbital standard 20 Wg/.......... .. o_______
Phonobarbkt Stadard 10 pg/ml.........._ .. d

Mlipore Corp - Panagel 1.0 lsoeruw Reagent Set-..... trt conT-rg
Catalog No. DR0047650 PAnagel I oon- 10.sides

rP na e Sc o5 1P&n,0 LD hsowarn- SEdr:oda DOW-r 51 p.,ck" 11.4 g/xh.

02-05-79

09-29-78

09-27-78

09-27-78

09-27-73

09-27-78

09-25-78

06-17-78

03-1-73
12-26-78
12-26-78

12-26-78

12-26-7a

11-10-48

09-01-79

02-12-79
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Manufacturer or supplier Product name and supplefs catalog No. .Form of product Date of

epplcaton

Pantex ................ IMMUNO-Digoxin ...... K containin 01-04-79
Digoxdn M~ .. . Bott 10 ml

istAntisenjm .... Bottle: 20 ml
2nd Antiserum.. Bottle: 50 ml
Diluent Botle: 5 ml

Do ........................... .... IMMUNO-Estriol Kit..- .... Kitcontaining: 01-04-79,
Estriol 'H RIA -.. Bottle: 10 ml
Estriol _H Recovey .. .. Bottle:. 5 ml
lst Anliserum...... Bottle: 10 ml
2ndAntisrum  - Bottle: 20 ml
Diluent._..-.-_ Bottie 100 ml
Buffer ...... . .. Bottle, 50-ml
Standards .................... Bottle. 5 ml

............. IMMUNO-Estriol -=l KIL .. -. Kit containing. 01-04-79
2nd Antiserum.. ....... Bottler 50 ml

D.......................... iMMUNOTestosteronemi K . . Kid containing: 01-04-79
Testosterone ml Kit...... Bottle. 10 ml
1st Antisenr... ... Berte 10 ml
2nd Antliserum ...... .- Bottler 50 ml
Diluent...... ... " , . - -- Bottle: 100 ml
Standards. Bottle: 5 ml

Do ................... IMMUNO-T, Kit..... . ".2.. _ lit containing:. 01-04-79
L-Triodothyronine _ _ I Bottle: 10 ml
1st Antiserum ... _____________Bottle:. 10 ml
2nd Antserum _ _ Bottle: 50 ml
Diluent.-..... Bottler5 ml
Standards .Bottl. 3 rl

DO T.............. T" Uptake Ki10............. _ Ki containing: 01-04-79
L-Triodothyroninem'L .... .. Bottler 100.ml 1000 mt

Do.... ............ IMMUNO-T Kt.. Ikit containin'g:' 01-04-79

Thyroxine 101-. . Bottle: 100 ml, 1000 ml.
1st Antiserum. ....... . Bottle 50 ml
2ndAntlserum . .... eottle: 100 ml
Diluent., - Bottle: 5 ml
Standards. ..... .... Bottle: 3 ml

E. R. Squibb & Sons. Inc.--.-.--. 7 Antlserurn (Ust No. 68620).. -.:........ Glass viafr 5 ml.... 02-23-79
Do..................... Buffer Concentrate (Ust No. G8330). - Bottle: 1 quart ...--- . 03-07-79

Supelco, Inc. ................. Phenobarbital No. 4-9262 - Anpul: 10 mt ....... 02-08-79
SYVA Co............................ EMIT'-Tox Serum Benzodiazepine Assay_. Kit containing: 02-01-79

EMI' Enzyme Reahent B .... Bottle: 3 ml
EMIT-Tox Serum Calbrator-Low_ " ' -- do
EMrT'-Tox Serum Calibrator-Medium ..... do

Do . ................... EMIT' DAU Phencyclidme Assay - 0t containing: 02-01-79
EMIT

R Phencyclidine Enzyme Reagent B7..- Bottle: 6 ml
S .................... EMIT' DAU Phencycidne CalibratocSet.._- Jt containing: 02-01-79

EMITR DAU Phencyclidine Callbrator-Low - Botdte:.3 ml
EMIT' DAU Phencyclidine Calibrator-Medium ......do

FRt Dec. 79-14802 Filed 5.-10-79; 8:45 aml
BILLING CODE 4410-09-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Housing, Federal Housing
Commissioner [Federal Housing
Administration]

24 CFR Part 201

Mortgage and Loan Insurance
Programs Under the National Housing
Act; Changes in Finance Charges

AGENCY: Department of Housing and
Urban Development.
ACTION: Final rule.

SUMMARY: This change in regulations
increases the maximum allowable
finance charge on Title I mobile home

loans and combination and mobile home*
lot loans. The change is necessitated by
the high interest rates prevalent for such
loans. This action by HUD is designed to.
bring the maximum finance charge on
these loans into line with other rates
currently prevailing in the market.
EFFECTIVE DATE: May 7, 1979.
FOR FURTHER INFORMATION CONTACT:
John L. Brady, Director,,Title I Insured
and 312 Loan Servicing Division, Office
of Single Family Housing, Department of
Housing and Urban Development, 451
Seventh Street, S.W., Washington, D.C:
20410 (202-755-8686).

SUPPLEMENTARY INFORMATION: The
following miscellaneous amendments
have been made to this chapter to
increase the maximum finance charge
which may be charged' on loans insured

by this Department. The maximum
finance charge for mobile home loans
has been increased from 12 percent to,
12.50 percent. Under the Combination
and Mobile Home Lot loan program the
maximum has been raised from 10.50
percent to .11.50 percent. ,

The Secretary has determined that
such changes are immediately necessary
to meet the needs of the market, and to
prevent speculation in anticipation of a
change, in accordance with her
authority contained in 12 U.S.C. 1709-1,
as amended. The Secretary has,
therefore, determined that advance
notice and public procedure are
unnecessary and that good cause exists
for making this amendment effective. A
Finding of Inapplicability respecting the
National Environmental Policy Act of
1969 has been made in accordance with
HUD Handbook 1390.1. A copy of this
Finding of Inapplicability will be
available for public inspection during
regular business hours in the Office of
the Rules Docket Clerk, Office of the
General Counsel, Room 5218;
Department of Housing and Urban
Development, 451 7th Street, S.W.,
Washington, D.C. 20410.

Accordingly, Chapter II is amended as
follows:

PART 201-PROPERTY
IMPROVEMENT AND MOBILE HOME
LOANS

Subpart B-Mobile Home Loans

1. In § 201.540 paragraph (a) is
amended to read as follows:

§ 201.540 Financing charges.

(a) Maximum financing charges. The
maximum permissible financing charge
which may be directly or indirectly paid
to, or collected by, the Insured in
connection with the loan transaction,
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shall not exceed 12V2 percent simple
interest per annum. No points or
discounts of any kind may be assessed
or collected in connection with the loan
transaction, except that a one percent
origination fee may be collected from
the borrower. If assessed, this fee must
be included in the finance charge.
Finance charges for individual loans
shall be made in accordance with tables
of calculation issued by the
Commissioner.

Subpart D-Combination and Mobile
Home Lot Loans

1. In § 201.1511 paragraph (a)(1) is
amended to read as follows:

§ 201.1511 Financing charges.

(a) Maximum financing charges.

(1) 112 percent per annum.

(Section 3(a), 82 Stat 113; 12 USC 1709-1;
Section 7 of the Department of Housing and
Urban Development Act, 42 USC 3535(d)).

Issued at Washington, D.C., May 3,1979.
Lawrence B. Simons,
Assistant Secmetaryfor Housing. Federal Housing
Commissioner.
[Docket No. R-79-64] 
[FR Doc. 79-14965 Filed 5-11-79; &.45 am]
BILUNG CODE 4210-01-M

FEDERAL EMERGENCY

MANAGEMENTAGENCY

-24 CFR Part 1914

Suspension of Community Eligibility
Under the National Flood Insurance
Program

AGENCY: Office of Federal Insurance and

Hazard Mitigation, Federal Emergency
Management Agency.'
ACTION: Final rule.

SUMMARY: This rule lists communities
where the sale of flood insurance, as
authorized under the National Flood
Insurance Program (NFIP), will be
suspended because of noncompliance
with the flood plain managment
requirements of the program.
EFFECTIVE DATES:*The third date
("Susp.") listed in the fifth column.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, Room 5270,451
Seventh Street, SW., Washington. DC
20410, (202) 755-5581 or toll-free line
800-424-8872.
SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities 'agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Section 1315 of the
National Flood Insurance Act of 1968, as
amended (42 U.S.C. 4022) prohibits flood
insurance coverage as authorized under
the National Flood Insurance Program
(42 U.S.C. 4001-4128) unless an'
appropriate public body shall have
adopted adequate flood plain
mandgement measures with effective
enforcement measures. The communities
listed in this notice no longer meet that
statutory requirement for compliance

'Th functions of the Federal Insurance
Administration. U.S. Department of Housing and
Urban Development. were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943. September19. 1978) and Executive Order
12127 (44 FR 19367. April 3.1M79)

with program regulations (24 CFR Part
1909 et seq.). Accordingly, the
communities are suspended on the
effective date in the fifth column, so that
as of that date subsidized flood
insurance is no longer-available in the
community.

In addition, the Federal Insurance
Administrator has-identified the special
flood hazard areas in these communities
by publishing a Flood Hazard Boundary
Map. The date of the flood map, if one
has been published, is indicated in the
sixth column of the table. Section 202(a)
of the Flood Disaster Protection Act of
1973 (Pub. L 93-234), as amended.
provides that.no direct Federal financial
assistance (except assistance pursuant
to the Disaster Relief Act of 1974 notin
connection with a flood] may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP, with respect to
which a year has elasped since
identification of the community as
having flood prone areas, as shown on
the Federal Insurance Administration's
initial flood insurance map of the
community. This prohibition against
certain types of Federal assistance
becomes effective for the communities'
listed on the date shown i the last
column.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community.

PART 1914-COMMUNITIES ELIGIBLE
FOR THE SALE OF INSURANCE

Section 1914.6 is amended by adding
in alphabetical sequence new entries to
the table.

CFJ V Etfectie dates of aditriza /V Hazard sea
State County Location No. cnceoabo of sate of flood Idemfed Date

kwacanco in McnAmXty

Massachusetts Bristol Nodon. town of__________ 250060-A Mar. 20, 1974. eergoncy. Jur 1. Jwu- 2.1974 June 1. 1979
1979. reoga. Jue 1. 1979. sus- 16" 10. 1977

Washington - Kitas. Unincorporated area - 53 95-A . Fab. S5 1974, emergency. June 1. Nov. S,1979 Do.
1979. stnpended.

Date cert n Federal assistance no longer available in special flood hazard area.
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(National Flood Insurance Act of 1968 (title
XIII of the Housing and Urban Development
Act of 1968); effective Jan. 28, 1969 (33 FR
17804, Nov. 28,1968), as amended, 42 U.S.C.
4001-4128; Executive Order 12127, 44 FR
19367; and delegation bf authority to Federal
Insurance Administrator, 44 FR 20963.)

Issued: May 4, .19 79.
Gloria K. Jnez,
Federalnsurance Administrator.

[Dockel No. Ft 54761
[ii Doc. 9-14765 Fied 5-10-79; 8:45 emj

BILUNG.CODE 4210-23-M

24 CFR Part 1915

Notice of Communities With Minimal
Flood Hazard Areas for the National
Flood Insurance Program

AGENCY. Office of Federal Insurance and
Hazard Mitigation, FEMA .

ACTION: Final rule.

SUMMARY: The Federal Insurance
Administrator, after consultation with
local officials of the communities listed
below, has determined, based upon
analysis of existing conditions in the
communities, that these communities'
Special Flood Hazard Areas are small in
size, with minimal-flooding problems.
Because existing conditions indicate
that the area is unlikely to be developed
in the foreseeable future, there is no
immediate need to use'the existing
detailed study methodology to

Thefunctions of the Federal Insurance
Administration, Department of Housing and Urban
Development. were transferred to the newly
established Federal Emergency Management
Agenby by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1978) and Executive Order
12127 (44 FR 19367. April 3,-1979).

determine the base flood elevations for
the Special Flood Hazard Areas.

Therefore, the Administrator is
converting the communities listed below
to the Regular Program of the National
Flood Insurance Program (NFIP) with6ut
determining base flood elevations.
EFFECTIVE DATEDate listed in fourth'
column of List of Communities with
Minimal Flood Hazard Areas.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard W. Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh.SL, S.W. Washington, D.C.
2G410.
SUPPLEMENTARY INFORMATION: In these
communities, the full limits of flood
insurance coverage are available at
actuarial, non-subsidized rates. The
rates will vary according to the zone
designation of the p'articular area of the
community.

Flood Insurance for contents, as well
as structures, is-available. The
maximum coverage available under the
Regular Program is significantly greater
than that available under the Emergency

-" Program.
Flood insurance coverage for property

located in the communities listed can be
purchased from any licensed property
insurance agent or broker serving the
eligible community, or from the National
Flood Insurance Program. The effective
date of conversion to the Regular
Program willnot appear in the Code of
Federal Regulations except for the page
number of this entry in the Federal
Register.

The entry-reads as follows:

§ 1915.9 List of Communities with Minimal
Flood Hazard Areas.

Date of
State county Community name, conversion to

regular
program

Now York... .................. Columbia.....-.-. ' _ Town of Livingston...... .. May. 11,1979.
Now York............ . Columbia - Town of Germantown May 11, 1979.
Now York ..... Oswego - Village of Lacona.. -.. . May 11, 1979.
Now York Cayuga , Village of Meri=an. .... . May 11, 1979.
New York_ . . SL Laurence - - Village of Waddington............. May 11. 1979.
New York................. Oswego-....... Village of Sandy Creek. - May 11, 1979.
New Jersey.................... Burington -- - Borough of Wrfghtstown .... .. May 11. 1979.
New Jersey Gloucester..-. Borough of Wenonah .... . ....... May 11, 1979.
New Jersey --- -----.............. Salem. ....... Borough of Woodstown. May 11. 1979.
New Jersey.- - _ Gloucester ................. : ity of Woodbury- - - May 11, 1979.
New Jersey ............... Burlington .... Township of New Hame............. . .. May 11, 1979.
Flodda,............ ....... Polk....... City of Aubumda,................... May 11, 1979.
South Carolina ......... ...... Charfeston....... Town of Megget. May 11, 1979.
Texas. ............... Denton-. - Town of Corinth May 15, 1979.
New York. Erie Village of Angola May 18, 1979.
New York-.- ..... Steuben... Village of CanisteoL. ............. May 18.1979.
New York---...... Rensselaer - Village of Nassau May 18, 1979.
New York-......... Washington Village of Argyle May 18, 1979.
Now Jersey Cape May Boough of Woodaine . May 18, 1979.
New Jersey . .Gloucester .............. Borough of Woodbury Heights __. --.. , May 18. 1979.

(National Flood Insurance Act of 1968.(Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28, 1968), as amended; 42

U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; arid delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued: May 3,1979.
Gloria M. limoee,
Federal Ins urance Admiestrtor

[Docket No. 6477]
[FR Dec. 79-14764 Filed 5-11-79; 8:4 am)

BILLING CODE 4210-23-U

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part I

Income Tax; Claims for Credit or
Refund by Income Tax Return
Preparers

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Final regulations.

SUMMARY: This document provides final
regulations relating to the filing of
claims for credit or refund of certain
penalties assessed against income tax
return preparers. Changes to the
applicable law were made by the Tax
Reform Act of 1976. These regulations
affect all preparers claiming
overpayment of these penalties and
provide them with the guidance needed
to comply with thp law.
DATE: Generally, the regulations apply
to claims filed after June 13,1979.
However, as provided in the preamble
to the proposed regulations, the Internal
Revenue Service will accept as properly
filed all claims filed in accordance with
the proposed and final regulations
(which are essentially the same) on or
after January 3,1979 (the date the
proposed regulations were filed with the
Federal Registbr).
FOR FURTHER, INFORMATION CONTACT:
Mark L. Yecies of the Legislation and
Regulations Division, Office of the Chief
Counsel Internal Revenue Service, !1111
Constitution Avenue, NW., Washington,
D.C. 20224, Attention: CC:LR:T, 202-566-
3464, not a toll-free call.
SUPPLEMENTARY INFORMATION:

Background

On January 4, 1979, the Federal
Register published proposed
amendments to the Income Tax
Regulations (26 CFR Part 1), under
section 6696 of the Internal Revenue
Code of 1954, relating to the filing of
claims for credit or refund of certain
penalties assessed against income tax
return preparers. These amendments
were proposed to conform the
regulations to the portion of section
1203(f) of the Tax Reform Act of 1976
which relates to the subject matter of
the amendments (90 Stat. 1693). Since a
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public hearing was not requested, no
hearing was held. After consideration of
the single comment received regarding
the proposed amendments (described
below), those amendments are adopted
as revised by this Treasury decision.

This regulation does not meet the
Treasury criteria for a significant
regulation under paragraph 8 of the final
Treasury Directive for improving
government regulations appearing in the
Federal Register for Wednesday,
.November 8,1978 (43 FR 52120).

Amendment of Proposed Regulations
In Response to Public Comment

One comment was received regarding
the proposed regulations. This comment
was direcfed at § 1.6696-1(b), which -
provides that a claim for credit or refund
may be filed only by the preparer (or the
preparer's estate) against whom the
penalty (or penalties) is assessed, and
not by, for example, the preparer's
employer. The commenter expressed
concern that this provision may be
interpreted to prohibit any participation
by the preparers employer in the
preparation of the claim.

Section 1.6696-1(b) is not intended to
impose restrictions on the preparation of
the preparers claim for credit or refund.
The claim maybe preparedby the
preparer's employer or by other persons.
However, § 1.6696-1(b) is intended to
require that relevant information
relating to the preparer is provided. and
that this information is personally
verified by the preparer, in writing,
under penalty of perjury. Accordingly,
§ 1.6696-(b) has been amended to
clarify these intentions.

In adition itwas not considered
necessary or appropriate to subject the
preparation of this claim for others to
the other, general requirements relating
to income tax return preparers,
established under section 1203 of the
Tax Reform Act of 1976 and the
implementing Treasury regulations.
Accordingly, § 1.6696-(a)(2) has been
amended to exempt the preparation of
this claim for others from those preparer
measures.

Drafting Information

The principal author of this regulation
is Mark L. Yecies'of the Legislation and
Regulations Division of the Office of
Chief Counsel. Internal Reveniie
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulation, both on
matters of substance and style.

Adoption of amendments to the
regulations

Accordingly, the amendments to 20
CFR Part 1, as proposed, are hereby
adopted. subject to the changes set forth
below:

Section 1.6696-1, as set forth in the
notice of proposed relemaking, is
amended in the following respects:

1. Paragraph (a)(2) is amended by.
adding a sentence immediately after the
first sentence, reading as set forth
below.

2. Paragraph fb) is amended by adding
three sentences Immediately after the
first sentence, reading as set forth
below.
§ 1.6696-i Claimsforcreditorrefundby
income tax return preparers.

(a) Notice and demand. * *
(2) * * *However, a person who prepares

a-claim for credit or refund under this section
for another person Is not. with respect to that
preparation, an Income tax return preparer as
defined In section 7701 (a)(3O) and § 301.7701-
15.

(b) Claim filed by preparer.
This paragraph is not ntended..however to

impose any restrictions on the preparation of
this claim for credit or refund. Thus, the claim
may be prepared by the preparer's employer
or by other persons. In all cases, however, the
claim for credit or refund shall contain the
information specified In paragraph (d) of this
section and. as required In that paragraph.
shall be verified by a written declaration by
the preparer that the information is provided
under penalty of perjury.

This Treasury decision is issued under
the authority contained in section 6890
(c) of the Internal Revenue Code of 1954
(90 Stat. 1693; 26 U.S.C. 6696(c)) and in
section 7805 of the Internal Revenue
Code of 1954 (68A Stat. 917,26 U.S.C.
7805).

-emne Kuft
Commmianer of nteml RBerwm

Approved: May 3,1979.
Donald C. Luldc.
Assistant Smcrtaty ofthe 21-* .

§ 1.6696-1 Claims for credit or refund by
Income tax return preparers.

(a) Notice and demand. (1) The
Internal Revenue Service shall issue to
each income tax return preparer one or
more statements of notice and demand
for payment for all penalties assessed
against the preparer under section 6694
and § 1.6694-1, or under section 6695
atid § 1.6695-1.

(2) For the definition of the term
"in~ome tax return preparer" (or
"preparer"), see section 7701(a)(36) and
§ 301.7701-15. However, a person who
prepares a claim for credit or refund
under this section for another person is
not, with respect to that preparation, an

income tax return preparer as defined in
section 7701(a](36) and § 301.7701-15.

(b) Claim filed bypreparer. A claim
for credit or refund of a penalty (or
penalties) assessed against a preparer
under section 6694 and § 1.6694-1. or
under section 6695 and § 1.6695-1, may
be filed under this section only by the
preparer (or the preparer's estate)
against whom the penalty (or penalties)
Is assessed and notby for example, the
preparer's employer. This paragraph is
not intended, however, to impose any
restrictions on the preparation of this
claim for credit orxefund. Thus, the
claim may be prepared by the preparer's
employer or by other persons. In all
cases, however, the claim for credit or
refund shall contain the information
specified in paragraph (d) of this section
and, as required in that paragraph, shall
be verified by a written declaration by
the preparer that the information is
provided under penalty of perjury.

(c) Separation and consolidation of
claims. (1) Unless paragraph (c](2) of
this section applies, a preparer shall file
a separate claim for each penalty
asserted in each statement of notice and
demand issued to the preparer.

(2) A preparer may file one or more
consolidated claims for any or all
penalties imposed on the preparer by a
single Internal Revenue Service Center
(or district director) under section
6695(a) and § 1.6695-1(a) (relating to
failure to furnish copy of return to
taxpayer), section 6695(b) and § 1.6695-
1(b) (relating to failure to sign). section
6695(c) and § 1.6695-1(c) (relating to
failure to furnish identifying number), or
under section 6695(d) and § 1.6695-1(d)
(relating to failure to retain copy of
return or record), whether the penalties
are asserted on a single or on separate
statements of notice and demand. In
addition, a preparer may file one
consolidated claim for any or all
penalties imposed on the preparer by a
single Internal Revenue Service Center
(or district director) under section
6695(e) and § 1.6695-1(e) (relating to
failure to file correct information return),
which are asserted on a single statement
of notice and demand.

(d) Content of claim. Each claim for
credit or refund of any penalty (or
penalties paid by a preparer under
section 6694 and § 1.6694-1, or under
'section 6695 and § 1.6695-1. shall
include the following information.
verified by a written declaration by the
preparer that the information is
provided under penalty of perjury:

(1) The preparers name.
(2) The preparers identification

number. If the preparer is-
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(i) An individual (not described in
subdivision (iii) of this paragraph (d)(2))
who is a citizen or resident of the United
States, the preparer's social security
account number shall be provided;

(ii) An individual who is not a citizen
or resident of the United States and also
was not employed (or engaged)'by
another preparer to prepare the
document (or documents) with respect
to which the penalty (or penalties) was
assessed, the preparer's employer
identification number shall be provided;

'or
(iii) A person (whether an individual,

corporation, or partnership) who
employed (or engaged) one or more
persons to prepare the document (or
documents) with respect to which the
penalty (or penalties) was 'assessed, the
preparer's employer identification
number shall be provided.

(3) The preparer's address where the
Internal Revenue Service mailed the
statement (or statements) of notice and
demand and, if different, the preparer's
address shown on the dodunfent (or
documents) with respect to which the
penalty (or penalties) was assessed.

(4)(i) The.address of the Internal
Revenue Service Center (or district,
director) which issued to the preparer
the statement (or statements) of notice
and demand for payment of the penalty
(or penalties) included in the claim; and

(ii) The date (or dates) and identifying
number (or numbers) of the statement
(or statements) of notice and demand.

(5)(i) The identification, by amount,
type, ,and document to which related, of
each penalty included in the claim. Each
document referred to in the preceding
'sentence shall be-identified by the form
title or number, by the taxpayer's (or
n6ntaxable entity's) name and
identification number, and by the
taxable year to which the document
relates;

(ii) The date (or dates) of payment of
the amount (or amounts) of the penalty
(or penalties) included in the claim; and

(iii) The total amountclaimed.
(6) A statement setting forth in

detail-
(i) Each ground upon which each

penalty overpayment claim is based;
and

(ii) Facts sufficient to apprise the
Internal Revenue Service of the exact
basis of each such claiiii.

(e) Form for filing claim.
Notwithstanding § 301.6402-2(c),,Form
6118 is the form prescribed for making a
claim as provided in this section.

(f) Place for filing claim. A claim filed
under this section shall be filed with the
Internal Revenue Service Center (or
district director) which Issued to the'

preparer the statement (or statements)
of notice and demand for payment of the
penalty (or penalties) included in the
claim.

(g)'Time forfiling claim. (1) Except as
provided in section 6694 (c)(1) and
§ 1.6694-2, (a)(3)(ii) and (4), and in
section 6694(d) and § 1.66941(c)-

(i) A claim for a penalty paid by a
preparer under section 6694 and
§ 1.6694-1, or under section 6695 and
§ 1.6695-1, shall be filed within 3 years
from the date the payment was made;
and"

(ii) A consolidated claim, permitted
under paragraph (c)(2) of this section,
shall be filed'within 3 years from the
first date of payment of any penalty
included in the claim.
For purposes of this paragraph (g)(1),
payment is considered made on'the date
payment is received by the Internal
Revenue Service or, where applicable,
on the date an amount isrcredited in
satisfaction of the penalty. -

(2) The rules under sections 7502 and
7503 and the regulations thereunder
apply to the timely filing of a claim as
provided in this section.

(h) Application of refund to
outstanding liability of income tax
return preparer The Internal Revenue
,Service may, within the applicable
period of limitation, credit any amount
of an overpayment by a preparer of a
penalty (or penalties)-paid under section,
6694 and § 1.6694-1, or under section
'6695 and § 1.6695-1, against any
outstanding liability for any tax (or for
any interest, additional amount,,
addition to the tax, or assessable
penalty) owed by the preparer making
the overpayment. If a portion of an
overpaymefit is so credited, only the

-balance will be refunded to the
preparer.
(i) InteresL (1) Section 6611 and the

regulations thereunder apply to the
payment by the Internal Revenue
Service of interest on an overpayment
by'a preparer of a penalty (or penalties)
paid under sedtion 6694 and § 1.6694-1,
or under section 66195 and.§ 1.6695-1..

(2) Section 6601 and the regulations
thereunder apply to the payment of,
interest by a preparer to the Internal,
Revenue Service on any penalty (or
penalties) assessed against the preparer
under section 6694 and § 1.6694-1 or
under section 6695 and § 1.6695-1.

U) Suiis for refund of preparer
penalty. (1) A preparer may not
maintain a civil action for the recovery
of any penalty paid under section 6694
and § 1.6694-1, or under section 6695
and § 1.6695-1, unless the preparer has
previously filed a claim for credit or

refund of the penalty as provided in this
section (and the court has jurisdiction of
the proceeding). See sections 6694(c)
and 7422.

(2)(i) Except as providdd in section
6694(c)(2) and § 1.6694-2(b), the periods
of limitation contained in section 6532
and the regulations thereuridbdr apply to
a preparer's suit for the recovery of any
penalty paid under section 6694 and
§ 1.6694-1, or under section 6695 and
§ 1.6695-1.

(ii) The rules under section 7503 and
the regulations thereunder apply to the,
timely commencement by a preparer of
a suit for the recovery of any penalty
paid under section 6694 and § 1.6694-1,
or under section 6695 and § 1.6695-1,
[T.D. 70M]
[FR Doc. 79-15013 Filed 5-11-79; 8:45 am]
BIUNa CODE 4830-01-M

26 CFR Part 301

Minimum Exemption From Levy

AGENCY: Infernal Revenue Service,
Treasury.
ACTION: Final regulations.

SUMMARY: This document provides final
regulations relating to amounts payable
to a delinquent taxpayer which are
exempt from a levy for the collection of'
unpaid tax. Changes to the applicable
law were made by the Tax Reform Act
of 1976. The regulations provide
necessary guidance to the public for
compliance with the law and principally
affect employees whose wages or salary
are the subject of levy, as well as their
employers who must comply with the
terms of the levy.
DATE: The regulations are effective for
levies made after February 28, 1977.
FOR FURTHER INFORMATION CONTACT:
Kylliklki Kusma of the Legislation and
Regulations Division, Office of the Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
D.C. 20224, Attention:CC:LR:T, 202-66-
3287, not a toll-free call.
SUPPLEMENTARY INFORMATION:

Background
On August 24, 1978, the Federal

Register published proposed
amendments to the Income Tax
Regulations (26 CFR Part 301) under
sections 6331, 6332,-and 6334 of the
Internal Revenue Code of 1954 (Code)
(43 FR 37717). The amendments were
'proposed to conform the regulations to
section 1209 of the Tax Reform Act of
1976 (90 Stat. 1709). After consideration
of all comments regarding the proposed
amendments, those amendments are
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adopted by this Treasury decision. No
requests for a public hearing were
received and accordingly none was
held.

Explanation of Regulations

The Tax Reform Act of 1976 amended
section 6331 of the Internal Revenue
Code of 1954 to provide that a levy on
wages or salary is continuous from the

'date of the levy until the liability out of
which the levy arose is satisfied or
becomes unenforceable by lapse of time.
These regulations reflect this
amendment of section 6331 of the Code.

The legislation also amended section
6334 of the Code to provide that certain
amounts payable to a taxpayer aswages, salary, or other income are
exempt from levy. The regulations
provide rules for determining the
taxpayer%s payroll period and prescribed
amounts exempt from levy for each such
period. Additionally, rules are provided
by which the taxpayer is to determine
the number of persons who are his
dependents and by which he is to claim

- amounts which are exempt for such.
dependents.

Additional Considerations

Thesb regulationi are needed in order
to provide guidance tothe public as well
as to government employees responsible
for the implementation of sections 6331,
6332, and 6334 of the Code. Considering
both the direct and indirect effects of
these regulations, it is believed that they
satisfactorily implement section 1209 of
the Tax Reform Act of 1976. Evaluation
of the effectiveness of the regulations
after issuance will be based upon
comments received from offices within
the Internal Revenue Service and the
Treasury Department, other
governmental agencies, and the public.

Public Comments

Several comments were received in
response to the proposed regulations.
One expressed concern. that the
proposed regulations are not entirely
clear as to whether the amount exempt
from levy is an employee's gross salary
or net salary. It was decided that the
regulations do not need to be amended
to reflect this comment because it is the
Service's-policy not to levy on gross
wages. Another comment concerned the
application of § 301.6334-2(c](1). The
writer questioned how an employer is to
learn that an employee's second source
of income is equal to or exceeds the
amount of the exemption. Section
301.6334-2(c)(1) is amended to respond
to this comment.

Drafting Information
The principal author of this regulation

is Kyllikkd Kusma of the Legislation and
Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulation, both on
matters of substance and style.

Adoption of amendments to tie
regulations

Accordingly. thaproposed
amendments to the regulations (26 CFR
Part 301) as published in the Federal
Register on August 24.1978 (43 FR
37717) are adopted with changes as set
forth below-

Paragraph 1. Section 301.6334-1(a) is
amended by revising the introductory
sentence to read as follows:

§ 301.6334-1 Property exempt from levy.
(a) Enumeration. In addition to exemptions

allowed as a matter of Internal Revenue -
Service policy, there shall be exempt from
levy-
.* t * *

Par. 2. Section 301.6334-2(c) (1) is
amended by adding a sentence
immediately after the second sentence
to read as follows:

§ 301.6334-2 Wages, salary and other
Income.
* i * * *a

(c) Payment of exempt amounts to
taxpoyer-}1) From wages, salary, or other
income not subject to levy. * * The district
director shall notify the employer or other
person subject to the levy that no amount of
the taxpayer's wages, salary, or other Income
is exempt from levy.*
* *r *1 * *

This Treasury decision is issued under
the authority in section 6334(d) and
section 7805 of the Internaf Revenue
Code of 1954 (68A Stat. 917; 26 U.S.C.
7805).
Jarome Kutz.
Conmissioncro lfntearrtRore=.

Approved: May 4.1979.
DonM C. ubk.
Assistant Se=tary o ho 7ahwury

Amendments to the Regulations
The amendments to 26 CFR Part 301

are as follows:

§ 301.6331 [Deleted]
'Paragraph 1. Section 301.6331 is

deleted.
Par. 2. Paragraph (a)(1) of § 301.6331-1

is revised to read as follows:

§ 301.633-1 Levy and distraint.
(a) Authority to lev.-{1) In general.

If any person liable to pay any tax

neglects or refuses to pay the tax within
10 days after notice and demand, the
district director to whom the assessment
is charged (or. upon his request, any
other district director) may proceed to
collect the tax by levy. The district
director may levy upon any property, or
rights to property, whether real or
personal, tangible or intangible.
belonging to the taxpayer. The district
director may also levy upon property
with respect to which there is a lien
provided by section 6321 or 6324 for the
payment of the tax. For exemption of
certain property from levy, see section
6334 and the regulations thereunder. As
used in section 6331 and this section. the
term "tax" includes any interest.
additional amount, addition to tax. or
assessable penalty, together with costs
and expenses. Property subject to a,
Federal tax lien which has been sold or
otherwise transferred by the taxpayer
may be seized while in the hands of the
transferee or any subsequent transferee.
However. see provisions under sections
6323 and 6324 (a)(2) and (b) for
protection of certain transferees against
a Federal tax lien. Levy may be made by
serving a notice of levy on anyperson in
possession of, or obligated with respect
to, property or rights to property subject
to levy, including receivables, bank
accounts, evidences of debt. securities.
and salaries, wages, commissions, or
other compensation. Except as provided
in § 301.6331-2(c) with regard to a levy
on salary or wages, a levy extend.konIy
to property possessed and obligations
which exist at the time of the levy.
Obligations exist when the liability of
the obligor is fixed and determinable
although the right to receive .ayment
thereof may be deferred until a later
date. For example, if on the first day of
the month a delinquent taxpayer sold
personal property subject to an
agreement that the buyer remit the
purchase price on the last day of the -
month, a levy made on the buyer on the
lath day of the month would reach the
amount due on the sale, although the
buyer need not satisfy the levy by
paying over the amount to the district
director until the last day of the month.
Similarly, a levy only reaches property
in the possession of the person levied
upon at the time the levy is made. For
example, a levy made on a bank with
respect to the account of a delinquent
taxpayer is satisfied if the bank
surrenders the amount of the taxpayer's
balance at the time the levy is made.
The levy has no effect upon any
subsequent deposit made in the bank by
the taxpayer. Subsequent deposits may
be reached only a subsequent levy on
the bank
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§ 301.6331-1 [Amended]

Par. 3. Paragraph (a)(4) (i), (ii), and (iii)
of § 301.6331-1 is amended by striking
out "accrued" each place appears
therein.

Par. 4. Paragraph (c) of § 301.6331-1 is
deleted.

Par. 5. A new § 301.6331-2 is added
immediately after § 301.6331-1:

§ 301.6331-2 Levy and distraint on salary
and wages.

(a) Notice of intent to levy. Levy may
be made upon the salary or wages of a
taxpayer for any unpaid tax oily after
the district director or the director of the
service center has notified the taxpayer
in writing of the intent to levy. The
notice must be given in person, left at
the dwelling or usual place of business
of the taxpayer, or be sent by mail to the
taxpayer's last known address, no less
than 10 days before the day of levy. The
notice of intent to levy is in addition'to,
and may be given at the same time as,
the notice and demand described in
§ 301.6331-1. ' -

(b] feopardy. Paragraph (a) of this
section does not apply to a levy if the
district director or director of the service
center has made a finding under

'§ 301.6331-1(a)(2) that the collection of
tax is in jeopardy.

(c) Continuing effect of levy. A levy
on salary or wages is continuous from
the time of the levy until the liability out'
of.which the levy arose is satisfied or
becomes unenforceable by reason of
lapse of time. For this purpose, the term
"salary or wages" includes
compensation for services paid in the
form of fees, commissions, bonuses, and
similar items. The levy attaches to both
salary or wages earned but not yet-paid
at the time of the levy, and salary or
wages earned and becoming payable (or
paid in the form of an advance)
subsequent to the date of the levy, until
the levy is released pursuant to
paragraph (d) of this section. In general,
salaries or wages that are the subject of
a continuing levy, if not exempt from"
levy- under section 6334(a) (8) or (9),
become payable to the district director
as the payor would otherwise be
obligated to'pay over the money to the
taxpayer. For example, if the wage
earner is paid on the Wednesday
following the close of each workweek, a
levy made upon his employer on-any
Monday would reach both his wages
,due for the prior workweek and his
wages for succeeding workweeks as
such wages become payable. In such a
case the levy would be satisfied if the
employer, on the first Wednesday after
the levy and on each-Wednesday
thereafter, pays over to the district

director wages which would otherwise
be paid to the employee on such
Wediesday, until the employer receives
a notice of release from levy, described
in paragraph (d) of this section. See,
however, § 301.6334-5(d) for rules which
permit adelayed payment to the district
directof in certain cases where amounts
payable to the taxpayer are exempt
from levy under section 6334(a)(9) and
(d).'

(d] Release and notice of release from
levy. The district director will promptly
release a continuing levy on salary or
wages when the liability out of which
the levy arose is satisfied or becomes
unenforceable by reason of lapse of
time. The district director will also
promptly notify the person upon whom
the levy was made that it has been
released.

[e) Effective dates. Paragraphs (a) and
(b) of this section apply to levies made
after March 31, 1972. Paragraphs (c) and
(d) of this section apply to levies made
after February 28, 1977.

§ 301.6332 [Deleted]
Par. 6. Section 301.6332 is deleted.
Par. 7. Paragraph (b)(1) of § 301.6332-1

is amended to read as follows;

§ 301.6332-1 Surrender of property
subject to levy.
* * * * *

(b) Enforcement of levy" (1) Extent of
personal liability. Any person who,
upon demand of the district director,
fails or refuses to surrender any
property or right to property subject to
levy is liable in his own person and
estate in d sunm equal to the value of the
property or rights not so surrendered,
together with costs and interest. The
liability, however, may not exceed the
amount of the taxes for the collection of
which the levy was made. Interest is to-
be computed at the annual rate referred
to in regulations under section 6621 from
the date of the levy, or, in the case of a
continuing levy on salary or wages (see
section 6331(d)(3)), from the date the
person would otherwise have been
obligated to pay over thewages or
salary to the taxpayer. Any amount
recovered, other than cost, will be
credited against the tax liability for the
collectio{ of which- the levy was made.

§ 301.6333. [Deleted] - -

Par. 8. Section 301.6333 is deleted. -

§ 301.6334 [Deleted]
Par. 9. Section 301.6334 is deleted. -

Par. 10. Paragraph '(a] of § 301.6334- 1
is amended by revising the
subparagraph heading for subparagraph
(8) and by adding a new shbparagraph

(9). These amended and added
provisions read as follows:

§ 301.6334-1. Property exempt from levy,

(a) Enumeration. In addition to
exemptions allowed as a matter of
Internal Revenue Service policy, there
shall be exempt from levy-

(8) Judgments for support of minor
children.* * * I
(9) Minimum exemption for wages,

salry, and other icome. Amounts
payable to or received by the taxpayei
as wages or salary for personal services,
or as other income, to the extent

'provided in §301.6334-2 through
'§ 301.6334-6.

Par. 11. The following new sections
are added immediately after § 301.6334-
1:

§ 301.6334-2 Wageo, salary, and other
Income.

(a) In general. Under section 6334
(a)(9) and (d) certain amounts payable
to or received by a taxpayer as wages,,
salary or other income are exempt from
levy. This section describes the Income
of a taxpayer that is eligible for the
exemption from levy (paragraph (b)) and
how exempt amounts are to be paid to
the taxpayer (paragraph (c)). Section
301.6334-3 describes the sum which will
be exempt from levy for each of the
taxpayer's payroll periods. Payroll
periods are described in § 301,6334-4.
Amounts exempt from levy are
determined in part by the number of
persons claimed by the taxpayer as
dependents. Section 301.6334-5 defines
the term "dependent" for purposes of
determining amounts exempt from levy,'
and describes the manner in which the
taxpayer is to claim any dependent
exemptions.

(b) Eligible taxpayer income. Only
wages, salary or other income payable
to the taxpayer after the levy is made on
the payor may be exempt from levy
under section 6334(a)(9). No amount of
wages, salary or other income which Is
paid to the taxpayer before levy Is made
on the payor will be so exempt from
levy. The provisions of this
subparagraph may be illustrated by the
following example:

Example. Delinquent taxpayer A, an
,individual, is employed by the M Corp. and is
paid wages on the 1st and 15th day of each,

'month. Accordingly, A Is paid wages on
Monday, August'15, 1977. On Wednesday,
August 17, A deposits these wages In his
personal checking account at Bank X, On
Friday, August 19, levy Is made on the M
Corp. and also on Bank X. Amounts payable
to A as wages on September 1, 1977, and any
payday thereafter may be exempt from levy
under section 6334(a)(9). No amount of the
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wages A deposited in his-account at Bank X
on August 17,1977, are exempt from levy
under section 6334(a)(9].

(c) Payment of exempt ainounts to
taxpayer.-(1 From wages, salary or
other income not subject-to levy. In the .
case of a taxpayer who has more than
one source of wages, salary or other
income, the district director may elect to
levy'on only one ormore such sources
while leaving other sources of income
free from levy. If these wages, salary or
other income which the district director
leaves free from levy equal or exceed
the amount to which the taxpayer is
entitled as an exemption from levy
under 6334 (a)(9) and (d) § 301.6334-3
(and are not otherwise exempt), then no
amount of the taxpayer's-wages, salary
or other income on which the district
director elects to levy is exempt from
levy. The.district director shall notify
the employer or other person subject to
levy that no amount of the taxpayer's
wages, salary or other income is exempt
from levy. The provisions of this.
subparagraph may be illustrated by the
following example:

Example. Delinquent taxpayer C is a full-
time employee of the X corporation and is
paid wages totaling $450 on the 1st and 15th
day of each month (semimonthly). C also
performs services for the Y corporation and is
paid a salary of $290 each month. C has one
dependent as defined in § 301.6334-5. Levy is
served on the X corporation with respect to
wages payable to C. Levy is not served on the
Y corporation Under § 301.6334-3(d). C is
entitled to an exemption from levy totaling
$140.83 for each semimonthly pay period (or
$281.66 per month]. However, because levy
has notbeen made on C's salary paid by the
Y corporation- (290 per month) and that
salary exceeds the amount to which C is
entitled monthly as an exemption ($281.66),
no amount of C' wages paid by the X -

corporation is exempt from levy.

(2) From~wages, salary, or other
income subject to levy. If the taxpayer's
income upon which the district director
does not levy is less than that amount to
which the taxpayer is entitled as an
exemption, theii an amount determined
pursuant to § 301.6334-3 is to be paid to
the taxpayer from those wages,- salary
or other income which are subject to -
levy. The district director will designate
those wages, salary or other income
subject to levy from which such amount
will be paid to the taxpaye. The district
director will generally make this
designation by delivering to the
employer or other person levied upon
the form upon which the taxpayer is to
claim any dependent exemption. The
form will accompany the notice of levy.
The person receiving the form from the
districi director mustpromptly deliver it
to the taxpayer. In the case of some
employers having a large number of
employees, however, the district director

will send the form upon which an
employee is to claim any dependent
exemption directly to the employee. In
such a case the notice of levy will
indicate that the form for claiming
dependent exemptions has been sent to
the taxpayer. If a notice of levy is not
accompanied by the form for claiming,
dependent exemptions and does not
indicate that the form was sent directly
to the taxpayer, then the person levied I
upon must make payment to the district
director without regard to amounts
prescribed by § 301.6334-3 as exempt
from levy.if a notice of levy is
accompanied by the form for claiming
dependent exemptions or indicates that
the form was sent directly to the
taxpayer, then the person levied upon is
to pay over to the taxpayer amounts
determined to be exempt from levy
pursuant to § 301.6334-3 and § 301.6334-
5 (b] and (c) (relating to the requirement
that the taxpayer submit a claim for any
dependent exemption). Amounts not
exempt from levy are to be paid to the
district director in accordance with the
terms of the levy.
§ 301.6334-3 Determination of exempt
amount,

Amounts payable to the taxpayer as
wages, salary, or other income for each
payroll period described in § 301.6334-4
are exempt from levy as follows:

(a) If the payroll period is daily: $10,
plus $3 for each person who is claimed
as a dependent pursuant to § 301.6334-5,

(b) If the payroll period is weekly: $50,
plus $15 for each person who is claimed
as a dependent pursuant to § 301.6334-5.

(c) If the payroll period is biweekly
$100, plus $30 for each person who is
claimed as a dependent pursuant to
§ 301.6334-5.

(d) If the'payroll period is semi-
monthly: $108.33 plui $32.50 for each
person who is claimed as a dependent
pursuant to § 301.6334-5.

(e) If the payroll period is monthly
$216.67, plus $65 for each person who is
claimed as a dependent pursuant to
§301.6334-5.

(f) If the payroll period is not daily,
weekly, biweekly, semimonthly, or
monthly: A proportionate amount based
upon the sum of an annual exemption of
$2,600 plus $780'for each person who is
claimed as a dependent pursuant to
§ 301.6334-5.

§ 301.6334-4 Determination of payroll
period.

For purposes of determining the
amount of wages, salary or other income
exempt from levy under section
6334(a)(9)-

(a] Regularly used calendar periods.
-In the case of wages, salary or other
income paid to the taxpayer on the basis

of an established calendar period
regularly used by the employer or other
person levied upon for payroll or
payment purposes (e.g., daily, weekly,
biweekly, semimonthly, or monthly),
that period is the taxpayer's payroll
period.

(b) Amounts paid on recurrent but
irregular basis. In thecase of wages,
salary, or other income paid to the
taxpayer on a recurrent but irregular
basis, the first day of the taxpayer's
payroll period is that day following the
day upon which the wages, salary, or
other income were last paid to the
taxpayer. The last day of the payroll
period is that day upon which the
current payment becomes payable to
him. However, in any case in whicL (1)
Amounts are paid to the taxpayer on a
recurrent but irregular basis, and (2) the
last payment was paid to the taxpayer
more than 60 days before the current
payment becomes payable, the current
payment will be deemed a one-time
payment (see paragraph (c)).

(c) Nonrecurrent payments. In the
case of wages, salary or other income
paid to the taxpayer on a one-time
basis, the taxpayer's payroll period is
deemed to be weekly (i.e., the 1-week
period ending on the day of payment].

§ 301.6334-5 Dependent exemption.
(a) Dependent defined. For purposes

of §§ 301.6334-2 through 301.6334-4. a
person is a dependent of the taxpayer
for any payroll period of the taxpayer,
if-

(1] Over half of that person's support
for the payroll period was received from
the taxpayer, and

(2) The person is the taxpayer's
spouse, or bears a relationship to the
taxpayer specified in section 152(a] (1)
through (9) (relating to definition of
dependent) on the last day of the payroll
period, and

(3) The person is not the taxpayer's
minor child with respect to whom
amounts are exempt from levy under
section 6334(a](8) (relating to exemption
from levy for judgements for support of
minor children) at any time during the
payroll period.
For purposes of subparagraph (2) of this
paragraph "payroll period" should be
substituted for "taxable year" each
place It appears in section 152(a](9].

(b) Claim for dependent exemptioa.
No amount prescribed as being exempt
from levy for each person who is
clamedas a dependent will be so
exempt unless a claim fir dependent
exemption is submitted to the employer
or other person levied upon. A claim for
dependent exemption shall be miade by
either-
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(1) Completion of the form provided.
for this, purpose by the lnternarlReenuE
Service, or.

(2) Awritten, statement thatr [il
Identifies by name and by relationship
to the taxpayer each person for whom. a
dependent exemption is claimed, (ii) is
signed by the taxpayer. and. (iii). ,
contains a declaration. that if is-made
under the. penalties. ofperjgry.

(c) Submissioir of claim for dependen,
exemption. The taxpayer must submit
the clahm. for dependent exemption to,
the employer'or otherperson.levied.
upon no later thanrthi'latter of-
(1) TIiethrd daybefore the last day c

the payroll period for which, the.
exemption rs claimed- (that is, the third-
day before payday, or-

(2) If the-distriot dfrector delivers thre
form= for clfming- E'dep endent
exemptforr to the employer or other
person levied upor (see" f 301.6334-
2(c) (2))', the second day after the date
the taxpayer recefves the form.

For purposes, ofsubparagraphs (1], and
(2) of thfsparagraphthe ternt"cay'"
does not include Saturdays, Sundays.or
a legaLholiday within4themeaningof
section 7503.Failure on the-partof the
taxpayer to- submit a, timely claim. for-
dependent exemption will result in the
loss of the dependent exemption, fbr the
applicablepay periodi,except that the
employer or otheirperson levied upon
may accept a claim for dependent
exemptiom not timely submitted in
accordance with this paragraph, and
may prepare a, disbursement-to the.
taxpayerbased, upon a dependent
exemption claimdd therein, if payment
to the districtdirector in accordance
with the. levy is notthereby delayed.

(d) Payment of amounts-iot exempt
from levy, to, district director.--Cl):
Delayed payment in certain cases. Im
generaE wagessalary, or other income
the subject of a levy- ari payable to. the
district director on the date the payor is
otherwise obligated tupay thetaxpayer
(see § 3G1.6331-2(c)-..If, however. s
described, in, paragraph -cJ (21 of this -
section, the taxpayer may submit a
claim for dependent exemption after the
third day before payday, amounts
payable to the taxpayeron thatpa yday.
to the extent not exempt firom Jevy .are
payable to the district director on the
third dayfolrowing the date on.wbhich.
the taxpayermay timelysubmit the '
claim for dependent exemptiorn under
such paragrapt Cc) (2j. For purposes of
this rule, the ternr "day" does not "
include Saturday, Sunday or'alegal'
holidaywitfiin the meaning of sectfon
7503.

(2) Example..The provisions of this
paragraphrmay be illustrated by the
following,example:

The" taxpayer is paidwages on the
Wednesday follawing, th close ofeackwork

t week..Levy fsmadoomhis emproyer on
Mondhay. Thefonfor craiining a ependent
exemption, whicir accompanied the notice of
levy (see 301.6334-2cJ, is dchvered to' the
taxpayerbyte employer on the folrowing
day, Tuesday. Under paragraph 'c) (2) of this.

t section, the taxpayermay timelysubmita!
clainforfpendent exemption-aslate as .
Thursday., the day after thefirst payday to
which thelevy applies. Under this paragraph,
wages payable to the taxpayer on that first
Wednesday payday, to the extent not exempt

If from levy, are payable to the dfstifct director,
on thefolrowfigTuesday. Thereafter, wages"
payable to the employeeon, eacfr
Wednesday, f the extentnotf exempt from.
levy, armpayable to: the district director on
such Wednesday [see §301.033T-2[cl ]

§ 30f.6334r-6 Effective dates.
Sections-301.6334-2,tlrougl 301.6334-

5 apply with respect toelevies-on wages,
salary, and other income made after
February28 1977.

§ 301:6334-7 Supersession of temporary-
regulations I

Sections 301.6334-2 through 301.6334-
5 supersede §f44 6334(d]-1 of the

'temporary regulations on: procedure and
administration under the-Tax Reform.
Act of 197&
rD. 78201
[FR Doc.7T-ZFired5 -r9 7e45:rn]

e1LING CODE. 4830-0r4l

Office of;theSecretary.

31 CFR Part 5'

Claims Colrectron;'Correctfon of
Amendment of Regulations Which
Govern Claims Collection Procedures

AGENCY-.Department of the Treasury.
ACTION: Notificatiorr of air authority
citation.

SUMMARY:.5 hiscorrects- an oversightin
a final rule published on February 15
1979, at,44 FR,9745,, amending al, CFR
§ 5.3, by adding af authority citation.
EFFETLVE DATE::February:15 ,1979.
FOR FURTHER INFORK, TON CONACT-
Diane-. Smith; AttornW-Adviser;
Office of the General Counsel;
Department of the Treasury,
Washington, D.C.. 20220, Telephone 202-

,566-2327.
SUPPLEMiwTARY INFORMATION'rThe-
authorities for'31 CFRPart 5, and for the

. above referenced Februaryi5, 19797
amendment of that Part, are Sec..3, 80'
Stat. 309., 31.U.S.C. 952.

Dated: May 8,1979.
Waiter Mcfonard,
Acting Assian t ecetar(Adininstfratoa).
JFR Doc. 79-14906 Filed 5-11-70; &45 amn
BILUNG CODE 4810-25-M

SUMMARY:' TheDepartment of the Navy
is amending its speciarules with,

,respect to, additional station and signal:
lights under the International
Regulations&for Preventing Collisions at
Sea, 1972 (72 COLREGS and the
Navigation Rules for Harbors, Rivers-
and Inland Waters (Inland' Rules) to
reflect that the Secretary of the Navy
has revised the special ruleregarding
underway-repenfshment contourfghts
displayed by navaavessels The. purpose
of thisruleisto-warn mariners In waters,
where the 72: COLREGS or the Inland
Rules' apply.
EFFECTIVEDATE: April Z4, 1979.

FOR FURTHER; INFORm.ATION CONTACT.
Lieutenant Commander NM D. Selders,
JAGC, USN, AdmfralfyDfvfsion, Office
of the,'udge-Advocate General' Navy

'Department, Washington, DG20370;
Telephone. number (202 694-5188.
SUPPLEMENTARY INFORM.ATION: Pursuant
to the authoritygrantedfn Executive
Order 11964 and 33 USC. § 18Z, the
Department of the Navy amends 3Z CFR,
Part 707. This amendment to Parr 707
providesnotice that naval vessels may
display, as a means of outlining the
contour of the delivery ship during
iiighttime underway-replenishmen
operations, either-red orbluelights at
delivery-shlp-deck-edge extremities,. The
amendment reflects the change from the'
previous, situations;where only red lights
were authorized: to be displayed. h
promulgating thid special ue-, the
Secretary'of the Navyhas determinedb
that the indicated lights are located in
such a fashibir'that' as'far'aspossible,
they cannot be mistaken for any light
authorized by the 12:COLREGS or the
Inland Ru'es-.Theintended effect of this.
rule is to, avoid confusing. mariners by
the display of thefnhi'cated , lights, and td,
warn.them thatwhen these lights. are
used a special situation exists for which'

I
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DEPARTMENT OFDEFENSE

Department of the Navy

32 CFR Part 707

SpeciaLRules-with Respectto
Additional Station and;SignaL Lights-
Amendment

AGENCY.Depattmenr or the Navy, DOD.
ACTIONFinaLrule.
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due care, in view of the circumstances,
should be exercised.

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment

-for public comment prior to adoption is
impracticable, unnecessary and contrary
to public interest since it is based on
technical findings that use of the lights r
in a manner differently from that
prescribed herein will adversely affect
,the ability of the ships equipped with
such lights to perform their military
functions. Accordingly, 32 CFR Part 707
is amended as follows:

§ 707.5 [Amended]
1. § 707.5 is amended by deleting the

phrase .* * red lights at delivery ship
deck edge extremities." and inserting
the new language " * * either red or
blud lights at delivery-ship-deck-edge
extremities."
Effective Date: The effective date of this
amendment will be April 24,1979.
Datech April 24,1979.
W. Grahm Caytor, Jr.
[FR Doc. 79-14912 Filed 5-11-79; 8:45 am]
BILLING CODE 3810-71-

DEPARTMENT OF COMMERCE

Maritime Administration

32A CFR Chapters XVIII and XIX

National Shipping Authority; Control
and Utilization of Ports; Transfer of
Regulations

AGENCY: Maritime Administration,
Department of Commerce.
ACTION: Designation and transfer of
regulations.

SUMMARY: The material contained in
Chapter XVIM is being designated as
Subchapter A, Chapter XVIII and the
material formerly contained in Chapter
XIX is being designated as Subchapter B
and transferred to Chapter XVIII. This
action is being accomplished as a result
of modification to the National Shipping
Authority.organization which now
encompasses the-control and utilization
of ports in addition to its previous
functions.
EFFECTIVE DATE: May 14,1979.
FOR FURTHER INFORMATION CONTACT.
Tony Qssi (202) 377-2562.

Chapter XVIII and XIX [Amended]

1. The chapter heading for Chapter
XVIII is retained without change.

2. Parts 1801-1886 of Chapter XVII
are designated as Subchapter A-
Shipping Operations.

3. Parts 1901.1902 and 1903 of Chapter
XIX are transferred to Chapter XVIII
and are designated as Subchapter B-
Control and Utilization of Ports.

4. The Table of Contents for the parts
in Chapter XVIII is amended
accordingly. ,

5. The chapter heading for Chapter
XIX is deleted.

Dated: May 8,1979.
By order of the Acting Assistant Secretary

for Maritime Affairs and Acting Director.
National Shipping Authority.
James ,. Dawson. Jt.,
Secretazr MaridtmeAdmtnftmlfwz.
[FR Doe. 79.-490 Filed S-U-79. &s am]
BILLING CODE 3510-IS-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 127

Establishment of Security Zone In
Hudson River, New York, N.Y.

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This amendment to the Coast
Guard's Security Zone Regulations
establishes a portion of the waters of the
Hudson River in New York, New York
as a security zone. This security zone Is
established to safeguard the 30th Street
Heliport and surrounding waters during
the visit of the President of the United
States to New York City. No vessel may
enter or remain in a security zone
without the permission of the Captain of
the Port.
EFFECTIVE DATE: This amendment is
effective on April 25, 1979.
FOR FURTHER INFORMATION CONTACT.
Captain J. L. Fleishell, Captain of the
Port, New York Building 109, Governors
Island, New York, New York 10004, (212)
668-7917.
SUPPLEMENTARY INFORMATION: This
amendment is issued without
publication of a notice of proposed rule
making and this amendment is effective
in less than 30 days from the date of
publication because the short time
between scheduling of the event and its
occurrence made such procedures
inpracticable. Local public notice has
been given.
DRAFTING INFORMATION: The principal
persons involved in drafting this rule
are: Lieutenant Junior Grade E. L
Ristaino, Project Manager, Captain of
the Port, New York, New York; and
Lieutenant D. B. Stevenson. Project
Attorney, Leg.'T Office, Third Coast
Guard District, New York, New York.

In consideration of the foregoing, Part
127 of Tite 33 of the Code of Federal
Regulations is amended by adding
§ 127.366 to read as follows:

§ 127.366 Hudson River, New York, New
York.

The waters of the Hudson River, New
York within 400 yards of the 30th Street
Heliport are a security zone from 10.30
a.m., E.S.T., April 25.1979, to 1:45 p.m.,
E.S.T., April 25 1979.
(Sec. 1.40 Stat. 220. as amended (50 U.S.C.
191); 63 Stat. 503 (14 U.S.C. 91); Sec. 6(b)(1]. 80
Stat. 937 (49 U.S.C. 16,55](b](]; E.O. 10173.
E.O. 10277. .O. 1035Z E.O. 11249; 3 CFR.
1949-1953 Comp. 356. 778. 873.3 CFR. 1964-
1965 Comp. 349, (33 CFR Part 6]. (49 CFR
1.46o.(b))

Datedh April 25,1979.
J.LFkseU.
Captain. U. Coct Cun Captaia of the Port. New York

IcccD 3-79-"]R
[FR Do. 79-1490 lIed 5-11-798 &45 ,, I
BILLING CODE 491.-14..

ENVIRONMENTAL PROTECTION-

AGENCY

40 CFR Part 52

Approval and Promulgation of
Implementation Plans; Massachusetts
Revision

AGENCY: Environmental Protection
Agency (EPA). _.
ACTION: Final rule.

SUMMARY:. In this notice EPA approves a
revision to the Massachusetts
Implementation Plan which adds
Regulation 7.17 to govern the burning of
coal by New England Power Company's
Brayton Point Station. The
Massachusetts Implementation Plan, as
approved by EPA during January, 1978
(43 FR 1793), contains a sulfur in fuel
limitation of 1.21 pounds per million Btu
heat release potential, and a particulate
matter emission limitation of 0.12
pounds per million Btu for Units 1, 2
and 3 of the Brayton Point Power Station
in the Southeastern Massachusetts Air
Pollution Control District. This revision
specifies for coal burning at Brayton
Point Station that the sulfur in fuel,
limitation is to be measured on a
monthly period, and establishes a daily
sulfur in fuel limitation of 2.31 pounds
per million Btu. Emissions of particulate
matter from the facility are limited to a
maximum of 0.08 pounds per million Btu
heat input, an emission reduction of 33%
percent from the existing regulation. The
regulation will remain in effect until
November 1, 1988. -
EFFECTIVE DATE: May 14.1979.-
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FORZ FURTHER INFORMATION CONTACT

MiriamtFastag, Air 1ranch, EPA Region
I, RoonmI903 JFK Fedeial !building,. ..
Boston, Massachusetts 02203* (617J 223-
4448.
SUPPLEMENTARY INFORMATION: On
September?, 1978, afterproper notice
and publichearing the Commissioner of
the Massachusetts Department of
Environmental Quality Engineering (the
Massachusetts Departmentl" submittec a
revision, to the State Implementation
Pfan, CSIP].,Reguration7A7; "Coat
Conversion-Brayton Point Station, New
England: Power Company" to-regulate
the conversion. from oil to: coal. at Units.
1, 2, and 3 of Brayton Point Power
Station in the Southeastern
Massachusetts Air Pollution Control
District (SEMAPCD). The coal usedby
the facility is to have a, sulfur content
not in excess of 1.21 pounds permilliom
Btu heat releasepotential or the,
average for a monthly period (defined as
a thirty day running average). andis not
to exceed an average of 2.31 Pounds per
million Btu heat release. potential it any
day, as measured in accordance witl
procedures prescribed by the
Massachusetts Department. Emissions
of particulate matter from Units 1, 2, and
3 of the facility are limited to a.
maximu=, of0.08,pounds per million Btu:
input, a 33% percent reduction fromothe
present regulatory limit of 0.12 pounds
per million Btu. Solid fuel burning wilr
be conducted in conformance witlr all
other applicable laws arld'reguiations of
the SIP. The regulation.will remainn.
effect until November 1.1988; Since the
facility was built with acapabilit- of'
burningcoar. the conversion is not.
subject to New Source Performance
Standards [40 CFR 60.2(h]j.

Existing Massachusetts air pollution,
regulations, specifically Regulation
7.05(1 "Sulfur Content of Fuels and-
Control Thereof' (forimterly Regulation
5.1), temporarily allow specified:, sources
in the SEMAPCD, including Brayton
Point Station, to-burn any fossil fuel
(including coal) having, a sulfur content
not in-excess. of 1.21 pounds- per million
Btuheatrelease potential.
(approximately equivalent to 2.2 percent
sulfur content residual fuel oil by weight-
or 1.5 percent sulfur content coalt until
July 1, 1979. Approval of a permanent
regulation was proposedtbyEPAon
March,15 1979. (44- FR15738). The"
Massachusetts Department adopted the
coal, regulation to specify the conditions;
under whictv coalmay be burned at New
England, Power Company's Braytonr
Point Station, while still- adhering to. the
1.21 pounds per million Btmsulfur limiL
This regulation permits compliance with

that limit to be determined m thebasis.
of a monthryperiod. nEPA's view,
measurement of sulfur content on a
monthly basis fspermissibleuniderthe
currently appioved. SIP since no:
measuring time is specifically provided
for in the SIP.

Thopolicy whick the Massachusetts
Department adopted for samplingand
analysis of solid fossil fuels-is. consistent
withLEPAprposed New Source
Performance Standards CNSPSJIMethod.
19 and EPA is approvingthisrrevision.
based upon use of these sampling. and.
analysis methods. Consequently these
methods cannotbe substantially altered
without a revision to the! SIPL

The Regional Administrator published,
a Federal Register notice on March 7
1979t(4,4IF12A591-proposingto: approve.
the plan revision. During the 30-day
comment period following publicatfon of
the noticeof proposed rulemaking three
letters of comment were submitted,.
supporting EPA's proposed approval.
One oftheletters, addiessed:berow,
also questioned the need for the more
stringent particulate regulation. The-
Regional Administrator found that the
revision will not cause or substantially
contribute to concentrations of
pollutants in- excess of'National
Ambient Air. Quality Standards
{N'AAQS),f'or sulfur dioxide (SO2) or
total suspended particulates .TSP)_ ,

Based on extensive.air quality
monitoring. modeling, and statistical
analysis ofithe afr impacts of sulfur-in-
coal variability. provided as. technical
support to this-revision anddescribed.in.
the Federal Register in which, approval
of this revision was proposed (44 FR
12459) it was estimated. that neither the
24 hour SC2 standardnor the S-hour
standard is expected to be exceeded
more than-once a-year on. average, nor
wourd the, annual standard-be'violated.

The SEMAPCDfs the' same geographic
area as, the Massachusett7 porhfor of the
Metropolitan Providence Interstate Air
Quality ControlRegion,'tAQCR). EPA
has designatedaspecific portions of the
SEMAPCD. including theFall: River area
in the v ciniy of Brayton, Poinf Statiorr,
as "non-attainmen ' forthe total
suspendedparticulate secondary
standard, basedton secondary-24-hour
"TSP violations irr the area (43-FR 8962).
Present regulations:limit particulate "
emissions from Brayton Point Station to.
0.12 pounds permili'or Btr,,input.
Because of the concern with, attainment
and maintenance of the-TSPNAAQS,
this SIP revision provides fora- more
restrictive emissioilimitatio 0:081
pounds.per million Btu,-whenever coalis,
burned in the Brayton-Pbinf facility. In- a,
letter of comment, the U.S. Department

of Energy questioned the need for the
more stringent particulate emission.
regulation. By restricting emissions
below thosepresently allowed, the
Massachusetts-Department and,EPA
have attempted to ensure that
particulate matter attributable to, this
facility will be limited! to a reasonable
level. The Massachusetts Department
and EPA. share the opinion that the
proposed particulate emission limitation.
represents the degree of stringency
which this; facility may reasonablybe,
expected to, achieve while burning coal.

EPA has determined that the-proposed
revision does not require. a Prevention of
Significant Deterioration (PSD) analysis,
A SIP revision, allowing the burning of
fel with a sulfur content of 1.21 pounds
per million Btu at specified locations In
the SEMAPCD, including.Brayton Point.
was pending action by EPA on August 7,
1977 (40 CFR 51.24(b)(11)(i). This present
revision simply specifies for coal
burning that the 1.2T pounds permillion
Btu sulfur in fuel limit is to-be measured
for a monthly period. Because-monthly
measurement is also permfssible under
the existing SIP, the revision does not
constitute a relaxation for SOr-
emissions, and consequently no PSD
analysis is required.

An evaluation. of other environmental
.impacts which courd result from
conversion to, coal at Brayton Point
Station has been performed by the U.S.-
Department of Energy and the results
presented in' a Draft Environmental
Impact Statement (EIS) entitled Coal
Conversion Program-New England
Power Company. Measures to mitigate
potential adverse impacts wilt be taken
by the Company and are described fr
supporting material submitted by the,
Massachusetts Department.

After evaluation of the State's
submttal, the Adinfnistrator has
determined that the Massachusetts
revision meets therequirements orthe
Crean Afr Act and 4OCFR Part 51
Accordingly, thisrevision. is. approved
as.a revision to the Massachusetts
Implementation Plan.

Authority: Sectionll0(al}of the Clean Air
Act, as amended, 42U.S.C. 7410.

Dated: May 8,1979.
Barb=a Slum,
Acting Adminisitra "

Part 52 of Chapter 1, Title 4, Code of
Federal Regulations, fs amended as
follows:

Subpart W -Massachusetts

1. In Section 52120(c),, Subparagraph'
(19) is added to read as-follows-
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§ 521120 Identification of plan.
* *i * *r *

( (c) The plan revisions listed below
were submitted on the dates specified.

(19] The addition of Regulation 7.17,
for the Southeastern Massachusetts Air
Pollution'Control District. Coal
Conversion-Brayton Point Station,
New England Power Company,,
submitted by the Commissioner of the
Massachusetts Department of
Environmental Quality Engineering on
September 7, 1978. Compliance with this
revision shall be determined by methods
consistent with New Source
Performance Standards, proposed Test
Method 19, as stated in a letter dated
February 8,1979 from Kenneth Hagg of
the Massachusetts Department of
Environmental Quality Engineering to
Frank Ciavattieri of the Environmental
Protection Agency.

[FRL 12Z3-3]
[FR Dom. 79-15030 Filed 5-11-7- :45 am]

BILLING coDE 6560-01-M

40 CFR Part 413

Electroplating Point Source Category;
Suspension of Interim Final Regulation

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Suspension of regulation.

SUMMARY-The United States
Environmental Protection Agency today
is indefinitely suspending pretreatment
standards under the Clean Water Act
which establish cyanide, chromium, and
pH parameters for electroplaters. This
Agency action is primarily based on a
request for reconsideration of the
cyanide and chromium standards
submitted-by some.affected companies.
Based upon a preliminary evaluation of
the request EPA has concluded that this
regulation should be suspended until the
industry petition can be fully evaluated.
EFFECTIVE DATE: May14, 1979.

FOR FURTHER INFORMATION CONTACT.
Harold B. Coughlin, Effluent Guidelines
Division, (WH-552) Environmental
Protection Agency, 401 M Street S.W.,
Washington, D. C. 20460, (202) 426-2560.
SUPPLEMEI4TARY INFORMATION: On July
12, 1977, EPA promulgated interim final
pretreatment standards for the
electroplating category analogous to
best practicable _technology (42 FR
35834]. These standards, which applied'
to cyanide, hexavalent chromium and
pH, required compliance by July 12,
1980.

Subsequently, on February 14, 1978,
the Agency published a proposed

pretreatment regulation for the same
category covering the above pollutants
plus cadmium, lead, copper, nickel, zinc,
and silver (43 FR 6560). This proposal
raised a question of Whether.
electroplaters should be required to
comply with the July 1;.1977 standard
of the forthcoming standard based on
-the February 1978 proposal, or both.

In considering this question the
Agency first reviewed the comments
received on the interim final regulation
and the proposed regulation. These
comments indicated that the interim
final numerical standards for cyanide
and hexavalent chromium'will probably
have to be modified. EPA needs more
time to fully evaluate these comments.
Moreover, the Agency estimates that a
final regulationrbased on the February
1978 proposal will be promulgated
within the next nine months. In view of
these factors, the Agency has decided to
suspend the interim final regulation
indefinitely, thereby relieving
electroplaters of the duty to comply with
this regulation.

The situation presented by'the interim
final electroplating regulation Is unique.
In other instances where EPA has
promulgated interim final pretreatment
regulations analogous to best

-practicable technology (BPT), the
Agency intends to follow-up with
regulations analogousto best available
technology economically achievable
(BAT). See H.R. Conf. Rep. No. 95-830,
95th Cong. 1st Sess. 87 (1977). This two
step process is basic to the Clean Water
AcL With electroplating, however, a
three step process was contemplated: (1)
an interim final BPT regulation (2) a
final BPT regulation (3) a BAT
regulation. Suspension of the interim
final regulations will condense the
regulatory process into the normal two
step process. The Agency has no present
intention to suspend other interim final
BPT regulations while BAT regulations
'are being promulgated.

Authority: Section 307(b) of the Clean
Water Act, as amended. 33 U.S.C. § 12,1
1317(b); 86 Stat. 816 et seq4 Pub. L 92-500.

Statement of Suspension

In consideration of the foregoing:

§ 413.14 [Suspended]

§ 413.24 [Suspended]

§ 413.44 [Suspended]

§ 413.54 (Suspended]

§ 413.64 [Suspended]

§ 413.74 [Suspended]

§ 413.84 [Suspended]
40 CFR Chapter L Subchapter N, Part

413, Electroplating Point Source
Category, is amended by suspending the
following paragraphs and sections in
their entirety: Subpart A, Electroplating
Point Source Category, Section 413.14;
Subpart B, Electroplating of Precious
Metals Subcategory, Section 413.24;
Subpart D, Anodizing Subcategory,
Section 413.44; Subpart E, Coatings
Subcategory, Section 413.54; Subpart F,
Chemical Etching and Milling
Subcategory, Section 413.64; Subpart G,
Electroless Plating, Section 413.74; and
Subpart H, Printed Circuit Board
Subcategory, Section 413.84.

Dated: May 8,1979.

AdfgA~dkaWk
[PRL ="4-jI
IiR Do=. 79-1 Med 5--11-7: S45am)
BILUNG COoE 6560-01-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Office of Education

45 CFR Part 199a

State Postsecondary Education
Commissions Program-Intrastate
Planning; Final Allocation Formula and
Program Guidelines

AGENCY. Office of Education HEW.
ACTION: Final Allocation Formula and
Program Guidelines.

SUMMARY: The Commissioner amends
the allocation formula and program
guidelines for the State Postsecondary
Education Commissions Program-
Intrastate Planning. Operated as a
formula grant program, the program is
designed to provide assistance to State
Postsecondary Education Commissions
to conduct statewide comprehensive
planning activities. This amendment
merely deletes the date of the fiscal year
of program operations.
EFFECTIVE DATE: The allocation formula
and program guidelines are expected to
take effect 45 days after they are
transmitted to Congress. (Documents of
this type are usually transmitted to
Congress three to four days before they
are published in the Federal Register.)
However, this date is changed by statute
if Congress disapproves the allocation
formula and program guidelines or fakes
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certain types of adjournments. If you
want to know the e'xact effective date of
the allocation formula and program
guidelines, call or .write the Office of
Education contact person.
FOR FURTHER INFORMATION CONTACT.
Charles I. Griffith, Director, State
Postsecondary Education Commissions
Program, Bureau of Higher and
Continuing Education, Room 4052,
Regional Office Building 3, 7th and D
Streets, SW., Washington, D.C. 20202.
Telephone: (202) 245-2671.
SUPPLEMENTARY INFORMATION: The
Commissioner finds that public
comment on this amendment is
unnecessary within the nleaning of 5
U.S.C. 553(b). The allocation formula
and program guidelines have not been
changed since publication, after a
comment period, in FY 1976. This'
document merely deletes the date of the
fiscal year of program operations.
(Catalog of Federal Domestic Assistance
Number 13.550; State Postsecondary
Education Commissions Program-Intrastate
Planning)

Dated: April 2, 1979.
John Ellis,
Acting U.S. Commissioner of Education.

. Approved: May 4, 1979.
Joseph A Callfano, Jr.
Secretary of Health. Education and Welfare.

1. The title of Part 199a of Title 45 of
the Code of Federal Regulations is
changed to read as foljows:

PART 199a-STATE
POSTSECONDARYEDUCATION

Commissions Program-Intrastate
Planning

§ 199a.1 [Amended]
2. Section 199a.1 of Part 199a of Title -

45 of the Code of Federal Regulations is
amended by changing the words "Fiscal
Year 1978" to "any fiscal year".

[1R Doec. 79-15000 Filed 5-1-7 8:45 am]
BILLING CODE 41IG-02-M

COMMUNITY SERVICES

ADMINISTRATION

45 CFR Part 1060

CSA Income Poverty Guidelines
(Revised); Correction

AGENCY: Community Services
Administration.
ACTION: Correction of Effective Date.

SUMMARY: The Community Services
Administration is changing the effective
date of.the final rule on CSA Income -

Poverty Guidelines (Revised) appearing
at 44 FR 26745 May 7,1979 based on the
requirements of Section 625(c) of the
Economic Opportunity.Act of 1964, as
amended. The effective date will now be
the date of publication in the Federal
Register (May 7,1979).

EFFECTIVE DATE: June 6,1979 appearing
at 44 FR 26745 is changed to read May 7,
1979.

FOR FURTHER INFORMATION CONTACT.
Mr. Phil Wall, Policy, Planning and
Analysis Division, Community Services
Administration, Office of Policy,
Planning and Evaluation, 1200 19th
Street, NW., Washington, D.C. 20506,
Telephone: 202-632-6630,
Teletypewriter: 202-254-6218.

Authority: The provisions of this subpart
are issued under Section 602, 78 Stat. 530,42
U.S.C. 2942.
Gracela (Grace) Ollvarez,
Director.

[CSA Instruction 6004-1.]
[FR Dec. 79-14977 Filed 5-11-7 9;8:45 am]
BILLING CODE 6315-01-M -

FEDERAL COMMUNICATIONS

COMMISSION.

47 CFR Part 90

Private Land Mobile Radio Service;
Simplifying Certain Procedures for
Filing Applications

AGENCY: Federal Communications
Commission.
ACTION: Order.

SUMMARY: Pursuant to a Petition for
Reconsideration of the Commission's
Report and Order inDocket 21350, the
Commission has amended its rules to
permit governmental entities eligible in
the Commission's Special Emergency
Radio Service to submit applications for
mobile transmitters which will not be
placed into operation within eight
months of the date of grant, provided
these mobilbs will be placed into
operation pursuant to an
implementation schedule approved by
the appropriate final authorities of the
applicant. 'rhe Commission again
declined to extend this rule to non-
governmental entities.
EFFECTIVE DATE: June 18, 1979.

ADDRESSES: Federal Communications
Commission, Washington, D.C: 20554.
FOR FURTHER INFORMATION CONTACT.
Eugene C. Bowler, Private Radio Bureau,
(202) 632-6497.

SUPPLEMENTARY INFORMATION:
Memorandum Opinion and Order

Adopted: April17, 1979.
Released: May 8, 1979.

By the Commission: Commissioner
Jones not participating.

In the matter of Amendment of Part 90
of the Commission's rules to simplify
certain procedures for filing
applications, Docket No, 21350, 43 FR
59070, December 19, 1978.

1. The Associated Public Safety
Communications Officers, Inc. (APCO)
has petitioned for reconsideration and
modification of our Report and Order in
Docket No. 21350, 70 FCC 2d. 501 (1978)
in order to allow governmental entities
and other eligibles in the Special
Emergency Radio Service the same
flexibility in implementing their radio
systems as the rules now provide for
governmental entities eligible in the
Public Safety Radio Services.

2. It was our intention, when we
adopted the rules in this proceeding to
extend to governmental entities which
were eligible in the Special Emergency
Radio Service, the benefits we were
extending to governmental entities
which were eligible in the Pubic Safety
Radio Services. However, with the
restructuring of the rules when Parts 89,
91, and 93 were consolidated into Part
90, the rule in question was not made
applicable to the Special Emergency
Radio Service..We appreciate APCO's
bringing this matter to our attention.
Accordingly, we are modifying our
decision so that the rule also applies to
governmental entities eligible in the
Special Emergency Radio Service,

3. We will not, however, apply the
rule to other entities. In our Report and
Order, we specifically considered and
rejected I expanding the scope of the
rule beyond governmental entities.
APCO's petition contains no reasons or
arguments on this point not already
presented and considered by us.
Consequently, we are denying this
aspect of APCO's request and are only
extending the provisions of this rule to
include governmental entities eligible in
the Special Emergency Radio Service,

4. Accordingly, it is ordered pursuant
to the authority contained in Sections
4(i) and 303(r) of the Communications
Act of 1934, as amended, that Part 90 of
the Commission's rules is amended as
set forth in the attached Appendix
effective June 18, 1979.

'See 70 FCC Zd 503 (1078).
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Federal Communications Commission.
(Secs. 4, 303,48 stat, as amended, 1066,1082;
(47 U.S.C. 154, 303))
'Minam 1. Trkacano.
Secretor

Appendix

- Part go of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

1. Section 90.127(c)(3) is amended to
read as follows:

§ 90.127 Filing of applIcations.
Sc)* * *

(3) In the Public Safety Radio Services
and in the Special Emergency Radio
Service for governmental entities only,
to transmitters on which bid orders have
been or will be sought and which will be
in use within eight months of the
authorization date, and to transmitters
to be placed in operation later than eight
months of the authorization date,
pursuant to a specific implementation
schedule-which has been adopted by the
'appropriate final authorities of the
applicant.
(d) * * *

[Docket No. 21350; CC 79-2341
[FR Doc. 79-14972 Filed s-ii-M. &45 aml
BILUNG CODE 6315-01-M

INTERSTATE COMMERCE

COMMISSION'

49 CFR Part 1033

Burlington Northem Inc.; Distribution
of Grain Cars

AGENCY: Interstate Commerce
Commission.
ACTION: Emergency Order, Corrected
Second Revised Service Order No. 1301.

SUMMARY' Paragraph (3) of Second
Revised Service Order No. 1301 wag
corrected to read:Exception. Empty 40-
ft., narrow-door plain boxcars owned by
Burlington Northern Inc., may be loaded
to any station on the lines of the
Burlington Northern Inc.
DATES: Effective 11:59 p.m., April 30,
1979: Expires when modified or vacated
by order of this Commission.
FOR FURTHER INFORMATION CONTACT. J,
Kenneth Carter, Chief, Utilization, and
Distribution Branch, Interstate
Commerce Commission, Washington,
D.C. 20423, Telephone (202) 275-7840,
Telex 89-2742.
SUPPLEMENTARY INFORMATION:

Decided: April 30; 1979.

There is an acute shortage of plain, 40-
ft., narrow-door boxcars on the

Burlington Northern Inc. (BN). These
shortages are preventing the orderly

*flow of grain to markets, both domestic
and export, and are causing severe
economic loss to producers and shippers
of grains dependent upon the BN for
transporting these products to market. A
portion of the BN's fleet of these cars are
loaded to points on the lines of other
railroads. Such cars must be returned
promptly to the BN for subsequent
loading by shippers dependent upon the
BN for transporting their shipments. It Is
the opinion of the Commission that an
emergency exists requiring immediate
action to promote car service in the
interest of the public and the commerce
of the people. Accordingly, the
Commission finds that notice and public
procedure are impracticable and
contrary to the public interest, and that
good cause exists for making this order
effective upon less than thirty days'
notice.

It is ordered:

§ 1033.1301 Distribution of grain cars.
(a) Each common carrier by railroad

subject to the Interstate Commerce Act
shall observe, enforce: and obey the
following rules, regulations, and
practices with respect to its car service:
(1) Exclude from all loading and

return to owner empty except as
otherwise provided In paragraphs (a] (a.
and (4) of this section, all 404t., narrow-
door plain boxcars described in
paragraph (a)[2) of this section owned
by the following railroad:
Burlington Northern Inc., Reporting Marks:

BN-CBQ-GN-NP-SPS
(2) The term "40-ft., narrow-door plain

boxcars" as used in this order means
freight cars listed in the Official Railway
Equipment Register, ICC--RER No. 6410-
A, issued by W. J. Trezise, or successive
issues thereof, as having mechanical
designation "XM" with inside length 40-
ft., 6-in. or less and equipped with doors
less than 9-ft. wide.

*(3) Exception. Empty 40-ft., narrow-
door plain boxcars owned by Burlington
Northern Inc., may be loaded by any
railroad to any station on the lines of
Burlington Northern Inc.
(4) E ception. For the purpose of

improving car utilization and the
efficiency of railroad operations, or
alleviating inequities or hardships,
modifications may be authorized by the
Chief-Transportation Officer of the car
owner;or by the Director or Assistant
Director of the Bureau of Operations,
interstate Commerce Commission.
Modifications authorized by the car
owner must be confirmed in writing to

'Denotes change.

W. H. Van Slyke, Chairman, Car Service
Division, Association.of American
Railroads, Washingion, D.C., for
submission to the Director or Assistant
Director.

(5) Carrier named in paragraph (a)(1)
of this section is prohibited from loading
all 40-ft., narrow-door, plain boxcars
foreign to their lines and must return
such cars to the owner, either via the
reverse of the service route or direct, as
agreed to by the owner.

6. Exception. Carrier named in
paragraph (a)(1) of this section is
authorized to use empty 40-ft., narrow-
door plain boxcars owned by other
railroads which are located in the States
of Colorado, Wyoming, and Montana. or
west thereof, for loading to any point on
its line between Kansas City, Missouri;
Omaha, Nebraska; Sioux City, Iowa;
Minneapolis, Minnesota; and Duluth,
Minnesota; or east thereof, regardless of
the provisions-of Section (a)(51 of the
Second Revised Service Order No. 1301.

(7) Exception. Carrier named in
paragraph (a)(1) of this section is
authorized to use 40-ft., narrow-door
plain boxcars owned by any railroad -

which has made its cars exempt from
Car Service Rules 1 and 2, which are
identified in Interstate Commerce
Commission Exemptions Nos. 12 and
129, or successive issues thereof.

(b) No common carrier by railroad
subject to the Interstate Commerce Act
shall accept from shipper any loaded
car, described in this order, contrary to
the provisions of the order.

(c) Application. The provisions of this
order shall apply to intrastate;
interstate, and foreign commerce.

(d) Effective date. This order shall
become effective at 11:59 pm., April 30,
1979.

(e) Expiration date. The provisions of
this order shall remain in effect until
modified or vacated by order of this
Commission. -.

(49 U.S.C. (10304-10305 and 11121-111261.) .

It is further ordered. That a copy of
this order and direction shall be served
upon the Association of American
Railroads, Car Service Division, as agent
of all railroads subscribing to the car
service and car hire agreement under
the terms of that agreement, and upon
the American Short Line Railroad
Assocation; and that notice of this order
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at
Washington, D.C., and by filing it with
the Director, Office of the Federal
Register. -

By the Commission. Railroad Service Board,
members Joel E. Burns. Robert S. Turkington
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and John R.' Michael. Member Joel E. Bums primary purpose for which the area was
not participating. established: And (2) that funds are
H. G. omme, Ir, available for the development,
Socretry. operation, and maintenanceof the
[Corrected Second Revised Service Order No. 1311 permitted forms of recreation.
[FR Doc. 79-15001 Filed 5-11-79. 8:45 am] The recreational use authorized by
B3LUNG CODE 703501-M these regulations will not interfere with

the primary purposes for which these
National Wildlife Refuges were

DEPARTMENT OF THE INTERIOR established. This determination is based
upon consideration of, among other

Fish and Wildlife Service things, the Service's Final
50 CFR Part 33 Environmental Statement on the

Operation of the National Wildlife

Opening of Certain National Wildlife Refuge System published in November

Refuges to Sport Fishing:New York, 1976. Funds are available for the
Newugerse and SPortnsylaniag Nadministration of the recreationalNew Jersey and Pennsylvania -. activities permitted by these regulations.

AGENCY: United States Fish andWildlife Sport fishing shall be in accordance
Service, Department of the Interior. with all applicable State and Federal
ACTION: Specihl Regulations. regulations subject to the following

special conditions:
SUMMARY: The Director has determined
that the opening to sport fishing of
certain National Wildlife Refuges in
New York, New Jersey and
Pennsylvania is compatible with the
objectives for, which the areas were
established, will utilize a renewable
natural resource; and will.provide
additional recreational opportunity to
the public.
DATES: January 1, 1979 through,
December 31, 1979.
ADDRESSES: Contact the Refuge
Mafiager at the address and/or
telephone number listed below in the
body of Special Regulations.
FOR FURTHER INFORMATION CONTACT.
Howards N. Larsen, Regional Director,
U.S. Fish and Wildlife Service, One
Gateway Center,.Suite 700, Newton
Corner, Massachusetts 02158 (617-955-
5100 Ext. 200).
SUPPLEMENTARY INFORMATION: Sport
fishing is permitted on the National
Wildlife Refuges indicated below in
accordance with 50 CFR Part 33 and the
follgwing Special Regulations. Portions
of refuges which are open to sport
fishing are designated by sigrs and/or
shown on maps available from the
addresses indicated below and from the
Regional Director, U.S. Fish and Wildlife
Service, One Gateway Center, Suite 700,
Newton Corner, Massachusetts 02158.

The Refuge Recreation Act of 1962 (16
U.S.C. 460k) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for Which the area was established. In
addition, the Refuge Recreation Act
requires (1) that any recreational use
permitted will not interfere with the

§ 33.5 Special regulations; sport fishing;
for Individual wildlife refuge areas. -

Sport fishing is permitted on the
following areas: Erie National Wildlife
Refuge, RD 2, Box .191, Guys Mills,
Pennsylvania 16327. Contact William
McCoy, Refuge Manager, at 814-789-
3585. Special conditions: Refuge areas
designated by signs are open to fishing
during daylight hours. Boats are
permitted in Lake Creek above Sugar
Lake and boats without motors are
permitted above the Pool 9 dike where
designated by signs. Fishing in Pools 9
and K is permitted from the second
Saturday in June to September 15 only.
Pools 9 and K will be open to ice fishing
at the discretion of the refuge manager.
Daily ice fishing permits must be
secured at refuge hpadqliarters.

Iroquois National Wildlife Refuge,
RFD 1, Basom, New York 14013. Contact
Edwin H. Chafisdler, Refuge Manager, at'
716-948-9154. Special conditions: Refuge
areas designated by signs are open to
fishing during daylight hours only. All
areas, except the Feeder Canal and Oak
Orchard Creek, are closed to fishing
from March 1 through July 14,1979, and
from October 1 through November 30,
1979. Ice fishing will be permitted oly
on Ringneck, Schoolhouse and Center
Marshes. Ice fishing will only be
permitted during theperiod December
15 through the last day of February. No
boats or other flotation devices will be
permitted, except that boats without
motors may be used on Oak Orchard
Creek from Knowlesville Road to a wire
two miles westward. Firearms are not
permitted in boats March 1 through
September 30,1979. With the exception
of ice fishing, fishing on refuge
impoundments will be limited to posted
areas on dikes and roads. No wading or

swimming is permitted. Leaving boats,
structures, or other equipment overnight
on the refuge is not permitted.

Montezuma National Wildlife Refuge,
RD 1, Box 1411, Seneca Falls, New York
13148. Contact Gene Hocutt, Refuge
Manager, at 315-588-5987. Special
conditions: Sport fishing in state waters
is permitted from the refuge at locations
designated by signs.

Brigantine National Wildlife Refuge,
Great Creek Road, P.O. Box 72,
Oceanville, New Jersey 08231. Contact
Gaylord Inman, Refuge Manager, at 609-
652-1665. Special conditions: Saltwater
sport fishing is permitted from the beach,
on Holgate peninsula and Little Beach
Island, except from those areas posted
as closed. Saltwater sport fishing from
the auto tour route is prohibited.
Freshwater sport fishing from the South
Dike of the Williarh Vogt Pool is
permitted during daylight hours from
July 20 through September 21,1979. The
possession of fish or minnows for use as
bait is not permitted. Freshwater
fishermen may park at the headquarters
and South Tower parking areas only.

Oyster Bay National Wildlife Refuge,
Oyster Bay, New York, under
administration of Target Rock National
Wildlife Refuge, Target Rock Road, RFD
No. 3, Huntington, Long Island, New
York 11743. Contact Roger Steelman,
Refuge Manager, at 516-271-2409.
Special conditions: Sport fishing from
the shore of the Oyster Bay Mill Pond is
permitted during daylight hours,

Tinicum National Environmental
Center, Suite 104, Scott Plaza 2,
Philadelphia, Pennsylvania 19113.
Contact Richard Nugent, Refuge
Manager, at 215-521-0662. Special
conditions: Sport fishing in state waters
is permitted during daylight hours only
on those areas designated by signs as
open to fishing. The use of boats is not*
permitted. No set tackle may be used.

The provisions of this -special
regulation supplement the regulations
which govern fishing on wildlife refuge
areas generally which are set forth In
Title 50, Code of Federal Regulations,
Part 33. The public is invited to offer
suggdstions and comments at any time.

Note: The Department of the lnterior has
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive Order,
12044 and 43 CFR Part 14.
Gordon Nightingale,
Acting RegionalDirector Fish and Wildlife Service.

May 4,1979.
[FR Doc. 79-15002 Filed 5-11-79 8:45 aml
BLLING CODE 4310-55-M
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This section of the FEDERAL -REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
-is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

COMMODITY CREDIT CORPORATION

[7 CFR Part 1425] " -

Cooperative Marketing Associations;
Eligibility Requirement for Price
Support

AGENCY: Commodity Credit Corporation,
USDA.
ACTION: Proposed rule.

SUMMARY: The Commodity Credit
Corporation (CCC) proposes to amend
the regulations containing eligibility
requirements which cooperative
marketing associations must comply
with in order to participate in authorized
price support programs. The amendment
would clarify the intent of the
regulations as they pertain to voting
rights, pooling of commodities,
adjustment of inventory for dispositions,
definition of-a member, and volume of,
member business. Clarification of the
regulations will help to assure
consistent interpretation of the
regulations. r
DATES: Written comments must be
received on or before July 13, 1979, in
order to be sure of consideration.
ADDRESS: Interested persons may send
comments to Director, PSL Division,
ASCS, U.S. Department of Agriculture,
P.O. Box 2415, Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTACT.
Charlie B. Robbins (ASCS), (202) 447-
4634.
SUPPLEMENTARY INFORMATION: This
document proposes to amend the
regulations containing the eligibility
requirements which cooperative
marketing associations must comply
with in order to participate in authorized
price support programs. The amendment
would clarify the intent of the
regulations as they pertain to:

A. Voting rights. Proposed change
would specify that only active members
are authorized to vote on cooperative
matters.

B. Pooling of commodities. Proposed
change would clarify that commodities

acquired by the cooperative for
marketing must be pooled.

C. Adjustment of in ventoryfor
dispositions. Proposed change would
require that pool inventories of price
supported commodities must be
adjusted at the time such commodity is
shipped or processed.

D. Definition of a member. Proposed
change would specify that a member is
one who has met the requirements for
membership and is entitled to all
membership rights.

E. Member business. Proposed change
would provide that in determining price
support eligibility, processed products
purchased from other processors or
merchandisers would not be considered
in determining the volume of member
buisness.

The public is invited to submit written
comments on the proposal to the
Director, PSL Division, ASCS. All
written comments will be made
available for public inspection at the
Office of the Director, Room 3742 South
Building during regular business hours (7
CFR 1.27(b)).

Proposed Rule

Accordingly, it is proposed to amend 7
CFR Part 1425 as follows:

PART 1425--PRICE SUPPORT

1. By amending § 1425.5 to delete the
word "secret" from the title of
paragraph (e) and to insert the word"active" between each and member in
the first line and before members in the
lastline of paragraph (f). The amended
paragraphs (e) and (0 read as follows:

§ 1425.5 Charter and bylaw provisions.

(e) BaloL Election of directors,
delegates and officers shall be by
balloting when there are two or more
nominees for a position to be filled or
more nominees than there are positions
to be filled, as applicable.

(f) VotingRights. Each active member
of the cooperative shall have a single
vote regardless of the number of shares
of stock owned or controlled by such
member, except that the Executive Vice
President. CCC, may, in his discretion,
approve some other voting method
which in his opinion will adequately
protect the interests of the active
members of the cooperative,

* ,* * It

2. By amending § 1425.7 (c) to change
the third word in the first line from
"and" to "or". The amended paragraph
(c) would read as follows:

§ 1425.7 Operations.
* * * *t *

(c) Authorized. The charter or bylaws
of the cooperative acquiring the
marketing service and the marketing
agreement with its members contain
necessary authority to enter into the
agreement;

3. By amending § 1425.11 to provide
thatproducts such as milled parboiled
rice, soybean oil and soybean meal
purchased by a cooperative shall not be
considered as commodity acquired by or
delivered to the cooperative for
marketing and such products shall not
be considered in determining the volume
of member and nonmember business.
The amended § 1425.11 would reid as
follows:

§ 1425.11 Member business.
If price support is sought for a

particular crop of a commodity, not less
than 80 percent of such crop of the
commodity that is acquired by or
delivered to the cooperative for
marketing must be produced by its
members or by members of its member
cooperatives. However, the Executive
Vice President, CCC, may, for a period
of two years or such lesser period of
time as he determines appropriate,
authorize a cooperative applying for
initial approval to acquire to receive for
marketing from its members a smaller
quantity of such crop than 80 percent, if
that quantity has a value greater than
the value of the quantity acquired or
received from nonmembers for
marketing and if the cooperative
establishes to the satisfaction of the
Executive Vice President, CCC, that
such authorization is necessary for the
efficient operation of the cooperative
and is in the best interest of the
members of the cooperative. Purchase of
commodities from CCC and processed
products from other processors or
merchandisers'shall not be considered
in determining the volume of member
and nonmember business.

4. By amending paragraph (d) of
§ 1425.13 to delete from the first line the
phrase "whether pooled or not!'. The
phrase is inconsistent with the
regulations contained in this subpart
and tends to convey the thought that the
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regulations do not require cooperatives
to pool commodities acquired for
marketing. The amended opening phrase
of paragraph (d) would read as follows:

§ 1425.13 Eligible commodfity and pooling.

(d) Commodity requirements. The
commodity offered for price support
must:

5. By amending § 1425.17(b)'to clarify
when a cooperative shall adjust
inventory for sales of eligible and
ineligible commodity. The amended
paragraph (b) would read as follows:

§ 1425.17 Records maintained.

(b) Dispositions. The cooperative shal
maintain a record which shows each '
quantity of commodity disposed of, the
date sold, the date shipped and the price
received.

(1) Commodities which ore processed,
The inventory of an eligible pool or
ineligible pool on both eligible and
ineligible pools shall be adjusted when'
the commodity is withdrawn from
inventory and is processed.

(2) Commodities not processed. The
commodity shall be allocated to an
eligible pool, an ineligible pool, or both
eligible and ineligible pools and the poo.
inventories shall be adjusted-
accordingly wben the commodity is
shipped.,

The commodity shall be allocated to
eligible or ineligible pools ora
combination of eligible and ineligible
pools in the above manner until the
entire inventory in a particular pool is
depleted.

6. By adding a paragraph (c) to
§ 1425.21 to define the term "member".
The added paragraph (c) would read as
follows:

1425.21 Definitions.

Signed at Washington, D.C. on May 1, 1979.
Ray Fitzgerald.
Executive Vice President. Commodity Credit Corporation
[FR Doc. 79-14956 Filed 5-11-79; 8:45 am]
BILLING CODE 3410-05-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 71]

Alteration of Transition Area

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: This notice of proposed
rulemaking (NPRM) proposes to alter the
Watertown, South Dakota 1,200'
transition area to provide controlled
airspace for a terminal transition route
from Watertown, South Dakota
VORTAC to the Morris, Minnesota
VOR. There will be no alteration to the
Watertown, South Dakota 700!
transition area.
DATES: Comments miusf be received on
or before June.21, 1979.
ADDRESSES: Send'comments on the
propos.al to: Chief, Air Traffic.Division,
Attn: ARM-500, Federal Aviation
Administration, 10455 East 25th Avenue,
Aurora, Colorado 80010.

A public docket will be available for
examination by interested persons in
the office of the Regional Counsel,
Federal Aviation Administration, 10455
East-25th Avenue, Aurora, Colorado
80010.

FOR FURTHER INFORMATION CONTACT:
Pruett B. Helm, Airspace and Procedures
Specialist, Operations, Procedures and
Airspace Branch (ARM-538), Air Traffic
Division, Federal Aviation
Administration, Rocky Mountain
Region 10455 East 25th Avenue, Aurora,

(c) Member. The term "member" shall -Colorado 80010; telephone (303) 837-
mean an applicant for membership who 3937.
has met all of the requirements as SUPPLEMENTARY INFORMATION:

-bpecified in the articles of incorporati6n' Comments Invited
and/or bylaws including full payment of
the required membership stock or fees, -Interested persons may participate in
either in cash or earned equity credits, is, the proposed ralemaking by submitting
accepted by the cooIperative and is such written data, views, or arguments
entitled to all membership rights as they may desire.. Communications
including voting and holding office. should be submitted-in triplicate to the
(Sees. 4 and 5,6Z Stat 1070, as amended (15 Chief, Air Traffic Division, Federal
U.S.C. 714b and c secs. 1003,203,301. Aviation Administration, 10455 East

401.63 Stat. 1051. as amended (7 U.S.C. .25th Avenue, Aurora, Colorado 80010.
1444(a), 1441, 1446d. 1447, 1421(a))) -'All communications received will be

Note.-This proposal has~beendetermined con idered-before action is taken on the
not significant under the USDA criteria for proposed amendment. No public hearing
implementihg Executive Order12044, , is c6riteiplated at this time, but
'"mpFo'lngGovemm6nt Regulations'-. A; ' .arrangedmfits f iiformal conferences
Draft Impact Analysis is available from with Federal Aviation Administration
Charlie B. Robbins.,

officials niay be made by contacting ihe
Regional Air Traffid Division Chief, Any
data, views, or argumetits presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)'
by.submitting'a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
,Ilformation Center, APA-430, 8O
Independence Aventle, SW.,

- Washington, DC 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedure.,

The Proposal

The Federal Aviation Administration
(FAA) is considering an amendment to

. Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) to
alter the Watertown, South Dakota
1,200' transition area to provide
controlled airspace for a terminal
transition route from Watertown, South
Dakota VORTAC to the Morris,
Minnesota VOR. This proposal is
necessary as a result'of the Morris,
Minnesota VOR RWY 32 standard
instrument approach procedure being
amended and an additional terminal
transition route developed. It is
proposed to make the alteration of the
transition area coincident with the
effective date of the new standard
instrument approach. Accordingly, the
Federal Aviation Administration
proposes to amend Subpart G of Part 71
of the Federal Aviation Regulations (14
CFR Part 71) as follows:

By amending 71,181 so as to alter the
following transition area to read:
Watertown, South Dakota
-- **. and that airspace extending upward
from 1,200' above the surface within 9.5 miles
east and 7 miles west of the 181" radial
extending from the Watertown VORTAC to,
31.5 miles south: and within a 26-mile radius
of the Watertown VORTAC extending
clockwise from a line 7 miles west of and
parallel to the 181* radial to the 230' radial:
and 5 miles each side pf the 053' radlifl from
the Watertown VORTAC within the State of
South Dakota."
Drafting information

The Principal authors of this
document are Pruett B. Helm, Air traffic
Division, and Daniel J.'Peterson, office

27998
27998



Federal Register I Vol. 44. No. 94 / Monday, May 14, 1979 / Proposed Rules279

of the Regional Counsel, Rock Mountain
Region.

This amendment is proposed under
authority of section 307(a) of the Federal
Aviation Act of 1958, as amended (49
U.S.C, 1348(a)), and of section 6(c) of the
Department of Transportation Act (49
U.S.C. 1655(c)).

Note.-The Federal Aviation
Administration has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26,1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current

- and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a

- regulatory evaluation, and a comment period
of less than 45 days is appropriate.

Issued in-Aurora, Colorado on May 7,1979.

Director. RochyMounta Regio.

lArspace Docket No. 79-RM-161
[FR Doc. 79-14689 Filed 5-1i-79; &45 am]

BILLING CODE 491013-M

[14 CFR Part 71]

Proposed Alteration of Additional
Control Area

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
reduce the width of additional control
areas known as Control 1418 and
Control 1419, which extend seaward
from Hoquiam, Wash., and Newport,
Oreg., respectively. This action will
permit more extensive use of the
adjacent airspace for military training
without derogating the safety that is -
provided by the present control areas.
Since nonregulatory action to change the
description of the Washington Coastal
Warning Area W-237 is related to the
proposed control area changes, it is
included in this notice for consideration.
DATES: Comments must be received on
or before June 11, 1979. '

--ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Northwest Region, Attention: Chief, Air
Traffic Division, Docket No. 78-NW-10,
Federal Aviation Administration, FAA
Building, Boeing Field, Seattle, Wash.
" 98108.

The official docket may be examined
at the following location: FAA Office of
the Chief Counsel, Rules Docket (AGC-
2 ), Room 916, 800 Independence
Avenue, SW., Washington, D.C. 20591.

An informal docket may be examined
at the office of the Regional Air Traffic
Division.
FOR FURTHER INFORMATION CONTACT:
Mr. Everett L McKisson, Airspace
Regulations Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Fediral Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted in triplicate to
the Director, Northwest Region.
Attention: Chief, Air Traffic Division,
Federal Aviation Administration, FAA
Building, Boeing Field, Seattle, Wash.
98108. All communications received on
or before June 11, 1979, will be
considered before action is taken on the
proposed amendment. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

Availability of NPRM
Any person may obtain a copy of this

notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal
The FAA is considering an

amendment to Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
that would reduce the width of Control
1418 and Control 1419 to the dimensions
normally prescribed for airways. This
would provide airspace within parallel
boundary lines 4 nautical miles (NM
each side of a center line plus the
airspace between lines diverging at
angles of 4.5° from the center line at the
navigational aid. This action would
permit more extensive use of the
adjacent airspace. The boundary of W-
237 would be redefined as follows:

Beginning at LaL 48*09'00"N., Long.
125"56'00'I4 to Lah 48°20'00"N. Long.
124"54'0O"W4 to Lat. 47*35'00"N. Long.
124"38'00V4 to LaL 47°35"00"N, Long.
124"27'00"W.; thence 3 NM from and
parallel to the shoreline: to LaL 47°19'30"N
Long. 124"23"'0V;4 to LaL 47°02f00"N.,
Long. 124"23'00"WV to Lat. 4650'0O"N.,
Long. 125"Z4'00"V4 thence to point of
beginning.

This boundary change will slightly
reduce W-237 on the southeast comer
and will use the same boundary as R-
6707 for a segment of the east side
rather than excluding the restricted
area.

ICAO Considerations

As part of this proposal relates to the
navigable airspace outside the United
States, this notice is submitted in
consonance with the International Civil
Aviation Organization (ICAO)
International Standards and
Recommended Practices.

Applicability of International
Standards and Recommended Practices
by the Air Traffic Setvice, FAA. in areas
outside domestic airspace of the United
States is governed by Article 12 of and
Ahnex 11 to the Convention of
International Civil Aviation, which
pertains to the establishment of air
navigation facilities and services
necessary to promoting the safe, ordrly,
and expenditious flow of civil air traffic.
Their purpose is to insure that civil
flying on international air routes is
carried out under uniform conditions
designed to improve the safety and
efficiency of air operations.

The International Standards and
Recommended Practices in Annex 11
apply in those parts of the airspace
under the jurisdiction of a contracting
state, derived from ICAO, wherein air
traffic services are provided and also
whenever a contracting state accepts
the responsibility of providing air traffic
services over high seas or in airspace of
undetermined sovereignty. A contracting
state accepting such responsibility may
apply the International Standards and
Recommended Practices to civil aircraft
in a manner consistent-with that
adopted for airspace under its domestic
jurisdiction.

In accordance with Article 3 of the
Convention on International Civil
Aviation, Chicago, 1944, state aircraft
are exempt from the provisions of
Annex 11 and its Standards and
Recommended Practices. As a
contracting state, the United States
agreed by Article 3(d) that its state
aircraft will be operated in international
airspace with due regard for the safety
of civil aircraft.

Federal Re _4ster / ol. 44, No. 94 / Monday, May 14, 1979 / Proposed Rules
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I Since this action involves, in part; the
desiganition of navigable airspace
outside the United States, the
Administrator has consultedvith the
Secretary of State and the Secretary of
Defense in accordance with the
provisions of Executive Order 10854.

,The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 71.163 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (44 FR 347) as followsi

In § 71.163, Under Control 1418, thd
text is amended to read as follows: .

"From Hoquiam, Wash., to the INT of the
Hoquiam 232* radial and the E. boundary of
the Oakland Oceanic Control Area, excluding
the airspace at and below 2,000 feet MSL."

In § 71.163, Under Control 1419, the
text is amended to read as follows:

"From Newport, Oreg., to the INT of the
Newport 237* radial and the E. boundary of
the Oakland. Oceanic Control Area, excluding
the airspace at and below 2,000 feet MSL"
(Secs. 307(a), 313(a). and 1110, Federal
Aviation Act of 1958 (49 U.S.C. 1348(a),
1354(a) and 1510); Executive Order 10854 (24
FR 9565); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c); and 14
CFR 11.65.)

Note.-The FA4 has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26,1979). 8ince'this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the'
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory.evaluation and a comment period
of less than 45 days is appropriate.

Issued in Washington, D.C., on May 7,1979.
Wlillam E. Broadwater,
Chief, Airspace andAir.7rafflc Rules Division

'(Arapace Docket No. 78-NW-10]
[FR Doc.79-14091 Filed 5-11-79-8:45 am]
BILLING CODE 4910-13-M

[14 CFR Part 75]

Alteration of Jet Route

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to"
realign a segment of J-10 from Gunnison,
Colo., to Denver, Colo., via the Gunnison
046' rather than the 04i magnetic radial
to permit the use of lower altitudes. This
action would help to reduce fuel

consumption and improve descent
procedures.for landings at Denver.
DATES: Comments must be received on
or before May 30,1979.
ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
RockyMountaim Region,,Attention:
Chief, Air Traffic Division, Docket No.
79-RM--Q, Federal Aviation
Administration 10455 Fast 25th Avenue,
Aurora, Colo. 80010.

The official docket ma; be examined
at the following location: FAA Office of
the Chief Counsel, Rules Docket (AGC-
24), Room 916, 800 Independence
Avenue, SW., Washington, D.C. 20591.

An informal'docket may be examined
at the office of the Regional Air Traffic
Division.
FOR FURTHER INFORMATION CONTACT.
Mr. Everett L. McKisson, Airspace
Regulations Branch (AAT-230).
Airspace and AirTraffic Rules Division.
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;

,telephone: (202) 426-3715.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted in triplicate to

,the Director, Rocky MountainRegion,
Attention: Chief, AirTraffic Division,
Federal Aviation Administration, 10455
East 25th Avenue, Aurfora,.Colo. 80010.
All communications received on or
before May 30,1979, will be considered
before action is taken on the proposed
amendment The proposal contained'in
this notice may be changed in the light

-of comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examiation by
interested persons.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public

-Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should-also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to Part 75 of the Federal
Aviation Regulations (14 CFR Part 75)
that would realign a segment of J-10 to
extend from Gunnison to Denver via the
INT of Gunnison 060-T (046"M) and
Denver 225°T (213"M) radials. This
action would permit the use of lower
altitudes and a descent profile Into
Denver that is advantageous to both the
pilot and the controller.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 75.100 of Part 75 of the Federal
Aviation Regulations (14 CFR Part 75) as

* republished (44 FR 722) as follows:

Under Jet Route No. 10 "INT Gunnison,,
Colo., 055' is deleted and "INT Gunanison
060" is substituted therefor.
(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec.
6(c), Department of Transportation Act (49
U.S.C. 1645(c)); and 14 CFR 11.65.)

NOTE.-The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034: February 26,1979). Since this
regulatory action-involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation and a comment period
of less than 45 days Is appropriate.

Issued in Washington, D.C., on May 7,1979.,
William .Broadwater.
Chief Airspace andAir Traffic Rules Division.

[Airspace Docket No. 79RM-]
(FR Doc. 79-14690 Fled 5-11-79 8:45 aml
BILLING CODE 4910-13-M

DEPARTMENT OF STATE

[22 CFR Parts 121,122,123,124,125
126,127,128, and 130]

Improvement of Government
Regulations; Semiannual Agenda of
Regulations-

AGENCY: Department of State.
ACTION: Publication of semiannual
agenda of regulations (Improving
Government Regulations).

SUMMARY: As required by section 2(a) of
Executive Order No. 12044, Improving
Government Regulations; and as
provided in section 4 of the Department
of State's final report for implementation
of the Order (43 FR 54709, November 22,
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1978], the first semiannual agenda of
regulations is set forth below.
FOR FURTHER INFORMATION CONTACT. K.
E. Malmborg, Assistant Legal Adviser
for Management, Department of State,
Room 5423,2100'C Street, NW,
Washington, D.C. 20520, telephone (202]
632-2350.

Semiannual Agenda of Regulations

The only significant regulation.
expected to be developed by the
Department of State, prior to publication
of the next semiannual agenda, will be
the regulations on International Traffic
in Arms, Subchapter M, Parts 121
through 128 and Part 130 of Title 22,
Code of Federal Regulations.
I A number of'significant changes and

additions to these regulations have been
made in recent years and sufficient time
has-now elapsed since: the changes: to
permit evaluation of the regulations in'
their entirety in the light of experience.
The authority is found in 22 U.S.C. 2778
and 2779..Development of the
regulations-is now in, the first
preliminary stage; when completed a
notice of 'roposed rulemaking will be
published in the Federal Register for
public comment.

The point of contact in, the
Department is-Mr. William'B. Robinson,
Director, Office of Munitions Control,,
Department of State, [mailing address)
2201 C Street, N.W., Washington, D.C.
20520, telephone.(202) 235-9755.

The Departmentylans.to publish.its
next semiannual agenda in October
1979.

For the Secretary of State.

Dated: May 3, 1979.
Mdchael M. Conlin.
Acting Under Secretary of Stain for ManagemenL

[Public Notice SJ5
[FR Do 79-14997 Filed 5-11-79 8A5 am]

BILLING CODE 4710-08.-M

DEPARTMENT OFHOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing-Federal Housing
Commissioner

[24 CFR Part 880]

Section 8 Housing Assistance
Payments for New Construction

AGENCY: Housing and' Urban
Development/Office of Assistant
Secketary for Housing-Federal Housing
Commissioner.

ACTION: Notice of transmittal.

SUMMARY: Under recently-enacted
legislation the Chairman of the House
Committee on Banking, Finance and
Urban Affairs and the Senate
Committee on Banking, Housing and
Urban Affairs have requested the
Secretary of Housing and Urban
Development to provide their
Committees with certain rules atleast 15
days of continuous session prior to
publication in the Federal Register.This
Notice advises of the transmittal of
specifically identified proposed rule(s)
pursuant to such requests.
FOR FURTHER INFORMATION CONTACT.
Burton.Bloomberg, Director, Office of
Regulations Office of General Counsel,
451 Seventh Street, SW., Room 5218,
Washington, D.C. 20410 (202) 755-6207.
SUPPLEMENTARY INFORMATION
Concurrently with issuance of this
Notice, the Secretary is forwarding to
the Chairmen of both the Senate
Banking, Housing and Urban Affairs
Committee and the House Banking,
Finance and Urban Affairs Committee
the rulemaking document described
below:

Part 880, Section 8 Housing Assistance
Payments for New Construction.

This proposed rule would revise thi
Section 8 regulations to incorporate cost
containment. provisions, improve,
processing, procedures, and make the,
regulations easier to understand and
use.

(Section 7(o) of the Department of HUD.Act
42 U.S.C. 3535 7(o), Section 324 of the
Housing and Urban Development
Amendments of 1978.)

Issued at Washington, D.C. May 7,1979.
Patrlda Robels Hani, .
Scetary Depwtment of iousing and Uban Dasv'lopmL

[Docket No, R-7-..f]
[FR. Doc. 79-1494 Filed S-l-7R 8. am)
BILLING CODE 4210-0-U

DEPARTMENT OF THE TREASURY

Internal Revenue Service

[26 CFR Part 1]

Income Tax;, ConsolldatcfReturns

AGENCY: rnternal Revenue Service,
Treasury.
ACTION: Notice of proposed rulemaking.

SUMMARY. This document contains
proposed regulations relating to the tax
imposed with respectto certain
accumulated earnings in the case of an
affiliated group of corporations which
makes a consolidated income tax return.
DATE: Written comments and requests
for a public hearing must be delivered or

mailed by July 13,1979. The
amendments are proposed to be
effective for taxable years for which the
due date (without extensions) for filing
returns is after the date the Treasury
decision adopting these proposed
regulations is filed forpublic inspection
by the FederalRegister.
ADDRESS: Senid comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC.LR:T
(LR-1386), Washington, D.C. 20224_
FOR FURTHER INFORMATION CONTACT.
Charles M. Whedbee of the Legislation
and Regulations Division, Office of the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue, NW.,
Washington, D.C. 20224, Attention:
CC' T (202-568-3487, not a toll-free
number).
SUPPLEMENTARY INFORMATION:

Background

This document contains proposed
amendments to the IncomeTax
Regulations (26 CFR Part 1) under
section 1502 of theInternal Revenue
Code, which relates to the tax liability
of an affiliated group of corporations
making a consolidated return.

General Description

The proposed amendments provide
rules for-the application of the
accumulated earnings tax imposed-by
section 531 of the Code on a
consolidated basis. The accumulated
earnings tax applies to certain
corporations formed or availed of to
avoid the imposition of the individual
income tax on its shareholders or on. the
shareholders of any other corporation
by permitting earnings and profits to
accumulate instead of dividing or
distributing them.

Prior Proposed Regulations

On July 9,1988, there was published in
the Federal Register (33 FR 9830] a
notice of proposed rulemaking
containing proposed amendments to the
income tax regulations (26 CFRPart1]
under section 150Z of the Internal
Revenue Code, relating in part to the
determination of the accumulated
earnings tax on a consolidated basis.
This notice of proposed rulemaking also
contained proposed rules undersectiton
1502 of the Code relating to the
determination of the earnings and
profits of a group of corporations filing a
consolidated return andproposed rules
under sections 531, 532, 533, and 535 of
the Code, relating to the accumulated
earnings tax. A number of comments
were received (most of which related to
the regulations proposed under Code
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sections 531 to 535) and a public hearing
was held. On August 25, 1971, the
regulations proposed to be prescribed
under sections 531 and 1502 of the Code,
which were published in the Federal
Register on July 9, 1968, were
withdrawn. (See 36 FR 1661). The
regulations pioposed.to be prescribed
under sections 532, 533, and 535 of the
Code, which were also published in the
Federal Register for July 9, 1968 (33 FR
9830), are.also hereby withdrawn by this -
document.

Changes From Prior Proposed
Regulations

The proposed regulations contained in
this document are substantially the
same as the proposed regulations
relating to the application of the
accumulated earnings tax on a
consoldiated basis which-were
published in the Federal Register on July
9, 1968. However, revisions are made in
certain provisions relating to the
consolidated dividends paid deduction,
deducting consolidated tax liability in
computing consolidated accumulated
taxable income, determining a member's
earnings and profits, the consolidated
accumulated earnings credit, and the
definition of a mere holding or
investment group. In addition, certain
provisions applicable to taxalile years
beginning before January 1, 1976; have
been deleted.

The principal, change from the July 9,
1968, notice of proposed rulemaking
relates to the computation of the
consolidated dividends paid deductin
for purposes of the accumulated-
earnings tax, which is discussed
elsewhere in this preamble.
Formel or Availed of

Under the proposed regulations, the
consolidated accumulated earnings tax
applies to any affiliated group of
corporations making a consolidated
income tax return that is formed or
availed of to avoid or prevent the
imposition of the individual income tax
with respect to the shareholders of any
memberof the group, or the
shareholders of any other corporation,
by failing to;distribute earnings and
profits. The fact that the aggregate.
earnings and profits (determined with
certain adjustments) of all corporations
that are members of the group on the
last day of the taxable year exceed the
total business needs of all such
members is determinative of the purpose
of the group to avoid the income tax
with respect to shareholders, unless-
proven to the contrary. Thus, the group
generally is treated as7a single - -
corporation in determining whether its

earnings and profits have been allowed
to accumulate in excess of the amount
necessary to satisfy its reasonable
business needs.

If it is determined that the group is
formed or availed of to avoid the
individual income tax with respect to its
shareholders (or the shareholders of any
other'corporation], the tax imposed by
section 531 is applied against the group's
consolidated at:cumulated taxable
inconie, which is defined as the excess
of consolidated taxable income for the
taxable year (adjusted for the items
required to be taken into account under
section 535(b) of the Code) over the
consolidated dividends paid deduction "
and the consolidated accumulated
earnings credit.

Personal Holding Company Member

If the personal holding company tax is
computed on a separate member-by-
member basis under section 542(b) (2) or
(3) of the Code, liability for the
consolidated accumulated earnings tax
is determined without taking into
account the accumulated earnings and
profits or the reasonable business needs
of any member that is subject to the
personal holding company tax. Also,
consolidated accumulated taxable
income is computed by treating the
personal holding company as a member,
but by excluding the items of income
and deduction of that member and by
including dividends received from that
memler.

Principal Change From 1968 Proposal

Under the July 9,1968, proposed.
regulations, the consolidated dividends
paid deduction for accumulated
earnings tax purposes did not include
deductions attributable to dividends
paid (or considered as paid) to other
members. This rule is reproposed in this
document, but with an exception. Under
this exception, certain dividends paid to
a personal holding company member
may be taken into account in computing
the consolidated dividends paid
dedi.ction. In order to avail itself of this
deduction, however, the group must
elect to include the dividend in the
recipient's gross income for purposes of
determining its undistributed personal
holding company income under section
545 of thd Code for the taxable year for
which the deduction is taken into
account. The principal purpose of this
rule is to allowa group which has a
common parent that-is a personal
holding ,company to be able to avoid
liability for the accumulated earnings
tax by making dividend distributions.
(Under the ruleg proposed by this
document, and under the July 9, 1968,

proposed rules, the consolidated
dividends paid deduction for
accumulated earnings tax purposes does
not include deductions attributable to
dividends paid by a member that is a
personal holding company for the
taxable year for which the deduction Is
being computed.)

The proposed amendments are to be
issued under the authority contained in
sections 1502 and 7805 of the Internal
Revenue Code of 1954 (68A Stat. 637,
917, 26 U.S.C. 1502, 7805).

Comments and Requests for a Public
Hearing

Before adopting these proposed
regulations, consideration will be given
to any written comments that are
submitted (preferably six copies) to the
Commissioner of Internal Revenue. Alt
comments will be available for public
inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any
person who has submitted written
comments. If a public hearing Is held,
notice of the time and place wil[ be
published in the Federal Register.

Drafting Information

The principal author of these
proposed regulations is Charles M.
Whedbee of the Legislation and
Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulation, both on
matters of substance and style.

Proposed Amendments to the
Regulations

The proposed amendments to 20 CFR
Part I are as follows:

§ 1.531-1 [Amended]
Paragraph 1, The second sentence of

§ 1.5 1-1 is amended by deleting
"§ 1.1502-2 (d)" and inserting in lieu
thereof "§ 1.1502-43".

Par. 2. Paragraph (d) of § 1.1502-z is
revised to read as follows:.

§ 1.1502-2 Computation of tax liability

(d) If paragraph (b) of this section
does not apply, the tax imposed by
section 531 on the consolidated
accumulated taxable income (see
§ 1.1502-43);

Par. 3. Immediately after § 1.1502-421
strike "§ 1.1502-43 to 1.1502-74
[reserved]' and add the following:
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§ 1.1502-43 Cbnsolidated accumulated
earningstax

(a) Group subject to tax-[l) General.
rule. For a group filing a. consolidated
return for the taxable year, the
accumulated earnings fax under section,,
531 is imposed on consolidated
accumulated taxable income (as defined
in paragraph (b) of this section). This. tax
applies to any group that is formed or
availed of to avoid or prevent the-
imposition of the. individual income tax
on the shareholders of either any of its
members or any other corporation by
permitting earnings- and profits- to
accumulate instead-of dividing or
distributing them. Section 531 and: this
section do not apply to a group that is
treated as a "personal holding
company" under section 542(a)(1]' as a
result of the application of section
542(b)(1). Special rules are-provided'for
other groups which include one or more
personal holding companies.

(2) Evidence ofpurpose to avoid
income tax: (i) The fact that the group's
earnings and profits are permitted to
accumulate beyond the reasonable
needs of its business is, determinative of
the purpose to avoid the income tax:
with respect to shareholders, unles- the
group by the preponderance of the
evidence proves to the contrary.

(ii) The fact that a group-is a mere
holding or investment rqup is prima
facie'evidence of the group's purpose to
avoid the income tax with respect to the
shareholders. The activities 6f a member
which is a personal holding company
are not taken into account in
determining if the-group is a mere
holding or investment group.

(3] Earnings and profits. For purposes
of this paragraph (a) and paragraph (d),
of this section, the following rules apply:

(i) The group'§ earnings and profits is
the aggregate of the earnings and profits
(or deficit) of each" corporation [other
than a personal holding company) that
is a member at the close of the taxable
year, determined in accordance with
§ 1.1502-33. (A personal holding
company member, however, is treated
as a member for purposes of computing
the egrnings and profits of other
members.)

(ii) Earnings and profits resulting from
the application of § 1.1502-33Cc)(4)(ii)
are not taken into account.

(iii) Earnings and profits resulting
from the disposition of a member's stock
are determined under § 1.1502-
33(c](4)(i](b) whether or not it otherwise,
applies.'

(4) Reasonable needs .of the business.
The reasonable needs of the group's
business include the reasonable needs,
of the business of any corporation (other

than a personal holding company) that
is a member at the close of the taxable
year. Thus, the earnings and profits of
one member may be accumulated with.
respect to the-reasonable business
needs of another member. If under
§ 1.537-3 (b) the business of a
nonmember corporation is considered
the business of a member, then the
earnings and prqfits of any member may
be accumulated with respect to such
nonmember's reasonable business
needs.

(5) Burden ofproof. The notification
described in section 534 (b) and 4he
statement described in section 534 (c)
are made to or by the common parent
corporation in accordance with.
§ 1.1502-77.

(b) Consolidated accumulated taxable
income--() In general. "Consolidated
accumulated taxable income" is the
group's consolidated taxable income
determined under § 1.1502-11 adjusted
in the manner provided in paragraph (b)
(2) of this section, minus the sum of-

(i) The consolidated dividends paid
deduction determined under paragraph
(c) of this section and

(ii) The consolidated accumulated
earnings credit determined under
paragraph [d) of this section.

(2) Adjustments to consolidated
taxable income. For purposes of
paragraph (b) (1] of this section,
consolidated taxable income is adjusted
.as follows:

(I) Under section 535 (b) (1), the
deduction for taxesis the excess of-

(A) The consolidated liability for tax
determined without § 1.1502-2 (b)
through (d) and without the foreign tax
credit provided by section 33, over

(B) The consolidated foreign tax credit
determined pursuant to § 1.1502-4.

Foreign taxes deductible under § 1.1535-
2 (a) (2) are alsoallowed as a deduction
under section, 535 (b) (1).

(ii] The consolidated charitable
contributions deduction under § 1.1502-
24 does not apply. Under section 535 (b)
(2), there shall be allowed the aggregate
charitable contributions of the members
allowable under section 170, determined
without section 170 (b) (2) and (d) (2).

(iiij Undersection 535 (b) (3), the
deductions provided in §§ 1.150Z-26 and
1.1502-27 are not allowed.

(iv) Under section 535 (b) (4), the
consolidated net operating loss
deduction described in § 1.1502 -21 (a) Is
not allowed.

(v) Under section 535 (b) (55, there is
allowed as a deduction the consolidated
net capital loss, determined.under
§ 1.1502-22 (a). -

(vi) Under section 535 (b) (6). there is
allowed as a deduction an amount equal
to (A) the excess of the consolidated net
long-term capital gain (determined
under § 1.1502-41 (a)) over the
consolidated net short-term capital loss
(determined under § 1.1502-41 (b]J,
minus (B) the taxes attributable to this
excess. This consolidated net short-term
capital loss is ddtermined without the
consolidated net capital loss carryovers
or carrybacks to the taxable year.

(vii) Under section 535 (b) (7). the
consolidated net capitalloss carryovers
and carrybacks are not allowed. See
§ 1.1502-22 (b).

(viii) Section 1.1502-15 (built-in
deductions) does not-apply.

(3) Personal holding company a
member. If a member is a personal
holding company for the taxable year-

(i) Consolidated accumulated taxable
income is computed by treating the
personal holding company as a member,
but by excluding the items of income
and deduction of that member and by
including dividends received from that
member.

(ii) In applying paragraph (b)(2)U of
this section. consolidated liability for
tax (as determined under that
paragraph) is reduced by the portion
thereof allocable to that member under
section 1552 (a) (1), (2), (3), or (4) for
§ 1.1502-33(d)). whichever is applicable.
The consolidated foreign tax creditis
computed by excluding the taxable
income and any foreign taxes paid or
accrued by that member, and foreign
taxes deductible under § 1.535-2(a)(2)
do not include foreign taxes attributable
to that member.

(c) Consolidated dividends paid
deduction--1) Generalrule. For
purposes of this section, the
consolidated dividends paid deduction
is the aggregate of the members'
deductions under section 561(a] (11 and
(2). This deduction is determined by
excluding deductions for dividendspaid
to other members.

(2) Exception for certainpersonal
holding companies. If a member is a
personal holding company for the
taxableyear then the following rules
apply:

(i) The consolidated dividends paid
deduction under this paragraph (cl for
that year is determined by excluding
deductions for dividends paidby such
member.

(it) The group may make a special
election for this taxable year fora
dividend (or portior thereof) paid to
such member, If the special election is
made: (A) The group includes, in the
consolidated dividends paid deduction
under this paragraph (c], a deduction for
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the amount of the dividend (or position
thereof) paid to such member, and (B)
solely for purposes of determining that
member's separate undistributed
personal holding compafiy income under
section 545 for such taxable year, this
amount is included in its gross income
for the taxable year.

(iii) Application of elect/on. The
special election is subject to the
following rules:

(A) The special election applies only
to the amount of the dividend (or portion
thereof) that meets the requirements of
section 561 for inclusion in the
deduction for dividends paid. (See, e.g.,
section 562(c), relating to preferential
dividends.) "

(B) It two or more members are
personal holding companies for the
taxable year, the dividend must be paid
,by a member that is not such a company
to a member that is such a company.

"Civ) Manner of election. This special
election is made by includig the
amount of the dividend (or portion
thereQfQ to be covered by the election in'
the recipient member's taxable income
on Schedule PH of Form 1120 for
purposes of computing its separate
undistributed persohal holding company
income under section 545 for that
taxable year. This 'amount is included in
the recipient member's taxable income
on Schedule PH before making the
adjustments required by section 545( ),
(c), and (d), and before taking into
account the deduction for dividends
paid under section 561.

(v) Time for making election. The
special election must be made by the
later of (A) the due date (including
extensions) for filing the group's income
tax return for the taxable year for which
the election is being made or (B) the
date the group's original income tax
return for such taxable year is filed,
Whether or not the time for making the
special election has otherwise expired,
the time may be extended upon
application of the common parent to the
district director for the internal revenue
district in which is located the common
parent's principal place of business (or
principal office or agency). The district
director will grant an extension only if it
is established to the district director's
satisfaction that the extension will not
jeopardize the government's interests.-
The district director may impose any
conditions (including a closing
agreement) on the granting of the,
extension that the district director
believes necessary to protect the
government's interests. Generally, the
interests.of the government will not be
considered to be jeopardized to the -
extent the personal holding company's

deduction for dividends'(other than,
deficiency dividends) paid to
nonmembers equals or exceeds the
amount of its undistributed personal
holding company income,(determined by
including the'dividends to which the
election applies, and without the
deduction for dividends paid), and an
appropriate adjustment is made in the
personal holding company's dividend"
carryover under section 564 to reflect
the effect of the election.'

(vi) No double inclusion. If the amount
of a dividend (or portion thereof) paid in
the 2-month and 15-day period after the
close of the taxable year is treated,
under this subparagraph (2), as .
includible in the recipient member's
gross income for such taxable year, it is
excluded from such member's gross .
income for purposes of applying sections
541 through 545 to the year of receipt.

' (3) Dividends paid defined. For
purposes of this paragraph (c),
"dividends paid" ahd "dividend (or
portion thereqf) paid" include amounts
treated as dividends paid during the
taxable year under sections 562(b)(1),
563, and 565 (relating respectively to
liquidating distributions, dividends paid
after year end, and consent dividends).

(4) Examples. This paragraph (c) can
be illustrated by the following examples:

Example (1) Corporations P and S
constitute an affiliated group which files a
consolidated return on a calendar year basis
fat'1979 and 1980. P owns all of S's stock and
two individuals own all of P's stock. Neither
member of the group is a personal-holding
company for 1979. Assume that on December
15.1979, S pays a dividend (as defined in
seciton 316(a)) of $100 to P. and P pays a -
dividend (as so defined) ,of $150 on January
15. 1980, to its individual shareholders. All
dividends are paid in cash and are prorate,
with no preference as to any shaied or class
of stock. For purposes of this paragraph (c),
the consolidated dividends paid deduction
for 1979 is $150. i.e., the dividend.paid on
January 15, 1980, by P to its nonmember
shareholders. See section 563(a). (The same
result obtains for 1979 whether or not P is a
personal holding company for 1980.) The $100
dividend paid by S to P is not taken into
account in computing the consolidated
dividends liaid deduction.

Example (2). Assume the same facts as in
example (1), except that P (but not S) is a
personal holding company for 1979. In this
case, the $150 dividend paid byP is excluded
"in computing the consolidated dividends paid
deduction under thi' subparagraph (c) for
1979, whether or not P is a personal holding
company foi'1980. The $100 dividend paid by
S to P in 1979 may be taken into account in
computing the consolidated dividends paid
deduction under this paragraph (c) only to the
ektent the group elects (under paragraph
(c](21(ii) of this section) to include the amount

.thereof in P's gross income for 1979 solely for
purposes of computing P's undritributed

personal holding company Income under
section 545 for 1979. (The result set forth In
the preceding sentence would also apply
under the facts of this example (2) If s had'
paid the $100 dividend to P during the first 2
months and 15 days of 1980 Instead of during
1979.)

(d) Consolidated accumulated
earnings credit-(1) Computation of
consolidated accumulated earnings
credit. Under section 535(c), the
consolidated accumulated earnings
credit is the greater of the two following
amounts:

(i) The amount by which (A) $150,000
for, if lower, the amount allowed under
section 1561) exceeds (B) the aggregate
of the accumulated earnings and profits
At the close of the preceding taxable
year of the corporations that at the close
of the current taxable year are members
and are not personal holding companies.

(ii) If a group is not a mere holding or
investment group, the excess (if any) of
(A) its earnings and profits for the,
taxable year that are retained for the
reasonable needs of the business of the
group, over (B) the deduction under
paragraph (b)(2)(vl) of this section
(certain capital gains).

(2) Special rules. For purpos'os of this
paragraph (d)-

(i) The group's earnings and profits
and the reasonableneeds of the
business of the group are to be
determined by applying the rules of
paragraph (a) (3) and (4) of this section;

(ii) The amount of the group's earnings'
and profits for the taxable year that are
retained is the amount by which they
exceed the consolidated dividends paid
deduction for the taxable year; and

(iii) The earnings and profits of a
member accumulated at the close of the
preceding taxable year are reduced by
any dividends paid after the close of
that year that are considered paid
during that year under section 503(a).

§§ 1.1502-44 to 1.1502-74 [Reserved]
Jerome Kurtz.
Commissioner of Internal Revenue,

tLR-1386]
[FR Doc. 79-15014 Filed 5-11-7, 8:45 aml
BILUNG CODE 4830-01-M

[26 CFR Part 1]

Proposed Minimum Participation
Standards
Correction

In FR Doc. 79-12363, appearing at
page 23541 in the issue of Friday, April
20, 1979, make the following changes:

1. On page 23541, column three, the
-CFR section cited in thefourth line of
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the paragraph designated "Paragraph 1."
should read, "§ 11.410".

2. On page 23542, first column, the
fourth from last line of § 1.410(b)-1(d](2)
should be deleted.
e1LWNG CODE 1505-01-M

DEPARTMENT OP THE INTERIOR
Office of Surface Mining Reclamation
and Enforcement

[30 CFR Chapter VII]

Surface Coal Mining and Reclamation
Operations Permanent Regulatory
Program; Petition to Amend Bond

-AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
U.S. Department of the'Interior,
Washington, D.C. 20240.
ACTION: Consideration of petition to
amend 30 CFR Subchapter J concerning
Bonding.

SUMMARY: OSM seeks public comment
on whether to grant a petition for certain
amendments to regulations found in 30
CFR Subchapter J concerning bonding of
surface coal mining and reclamation
operations. If OSM grants the petition, a
rulemaking will subsequently be
commenced to consider appropriate
amendments to OSM's regulations.
DATES* Comments must be received by
June 15; 1979, at the address below by
no later than 5 p.m. A public hearing
will be held on June 5,1979.
Representatives of the Office will be
available to meet with interested
persons upon request between June 4,
1979 and June 15, 1979.
ADDRESSES: Written comments must be
mailed or hand delivered to: Office of
Surface Mining, U.S. Department of the-
Interior, Room 120, South Building, 1951
Constitution Avenue, N.W., Washington,
D.C. 20240. The public hearing will be
held in the Department of the Interior
Auditorium, 18th~and C. Streets, N.W.,
Washington, D.C. 20240. Persons
wishing to testify at the hearing should
contact the person listed below under
"For Further Information Contact".
Summaries of meetings will be prepared
and made available for public review in
Room 120 of the Interior South Building.
FOR FURTHER INFORMATION CONTACT
Ron Drake, Special Assistant to the
Director, Office of Surface Mining, U.S.
Department of the Interior, Washington,
D.C. 20240 (202) 343-5371.
SUPPLEMENTARY INFORMATION: On March
13, 1979, OSM permanent program
-regulations which include bonding
requirements in Subchapter J (44 FR

15385-15393). A petition to amend
Subchapter J has been submitted to
OSM by the Mining and Reclamation
Council of America (MARC), Green
Mountain Coiirpany and the Travelers
Indemnity Company (a: copy of this
petition is appended to this notice as
Appendix A). The petition seeks to
amend certain requirements for bonding
set forth in 30 CFR, Subchapter J, and
contends that such amendments are
necessary to insure the regulations
comply with the requirements of the Act
and the intent of Congress. It further
contends that (1) these amendments are
necessary to enable surety companies to
continue to provide reclamation bonds
to coal operators so that they can obtain
permits under the OSM regulations; (2)
that shall operators, in particilar, are
having difficulty obtaining bonds; (3)
these amendments will contribute to a
solution to the small operators'
problems; and (4) rapid clarification of
this matter is needed to avoid -
companies being forced out of business
because they fail to qualify for a bond
due to unfair requirements.

OSM seeks public comment as to
whether this petition should be granted
in whole or part. If the petition is
granted, a rulemaking proceeding wyill
subsequently be undertaken to consider
appropriate amendments to Subchapter
J. in accordance with 30 CFR 700.12(d),
44 FR 15315, March 13, 1979. Publication
of this petition for public consideration
and comment should in no way be
construed to affect the effectiveness or
enforceability of the existing regulations
in Subchapter J.

Public Hearing

Individual testimony at the hearing
will be limited to 15 minutes. The
hearing will be transcribed. Filing of a
written statement at the time of giving
oral testimony would be helpful and
facilitate the job of the court reporter.
Submission of written statements to the
person identified below under "For
Further Information Contact," in.
advance of the hearing date, whenever
possible, would greatly assist OSM
officials who will attend the hearing.
Advance submissions will give these
officials an opportunity to consider
"appropriate questions which could be
asked to clarify or elicit more specific
information from the person testifying.
The record will remain open for receipt
of additional written comments until
June 15, 1979. *

Persons in the audience who have not
been scheduled to speak and wish to do
so will be heard at the end of scheduled.
speakers. Persons not scheduled to
testify, but Wishing to do'jb, assume the

risk of having the public hearing
adjourned if they are not present when
all scheduled speakers conclude.

Public Meetings: Representatives of
the Office will be available to meet
between June 4,1979 to June 15,1979 at
the request of members of the public,
State representatives, industry officials,
labor representatives, and
environmental organizations to receive
their advice and recommendations
concerning the content of the proposed
regulations.

Persons wishing to meet the
representatives of OSM during this time
period may request to meet with Office
officials at the Washington office. OSM
will be available for such meetings
between 9 am. and noon and I p.m. and
4 p.m., local time, Monday through
Friday, excluding holidays, at this
location. Summaries of meetings will be
prepared and made available for public
review in Room 120 of the Interior South
Building at the address given above.

Public Comment Period. The comment
period on the petition will extend until
June 15, 1979. All writterr comments
must be received at the OSM
Headquarters, Department of the
Interior, South Building, Room 120,1951
Constitution Avenue, N.W., Washington,
D.C. 20240, by 5 p.m., June 15, 1979.
Comments received after that hour will
not be considered or included in the
administrative record on this petition.
The Office cannot insure that written
comments received or delivered during
the comment period to any locations
other than specified above will be
considered and included in the -

administrative record on this petition.
Availability of Copies: In addition to

its publication here asAppendix A.
copies of the petition and copies of 30
CFR SubchapterJ are available for
inspection and may be obtained at the
following offices:

OSM. Headquarters, Department of
the Interior, South Building, Room 120,
1951 Constitution Avenue, N.W.,
Washington, D.C. 20240 (202) 343-4728.

OSM Region 1, First Floor, Thomas
Hill Building. 950 Kanawha Boulevard,
East Charleston, W. Va. 25301; (304)
342-8125.

OSM Region II. 530 Gay Street, S.W.,
Suite 500, Knoxville, Tenn. 37902; 615]
637-860.

OSM Region I, Federal Building and
U.S. Courthouse, 46 East Ohio Street,
Indianapolis, IN 46204; (317) 269-2609.

OSM Region IV, 818 Grant Avenue,
Scarritt Building, 5th Floor, Kansas City,
Missouri 64106; 913-758-2193.

OSM Region V. Post Office Building.
1823 Stout Street. Denver, CO; 80205,
303-837--5511.
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Dated: May 8. 1979.
Walter N. leine.
Director. Office of Surface Mining Reclamation and
Enforcement.

Petition To Initiate Rulemaking

Mining and Reclamation Council of
America, Petitioner.

Petition

Pursuant to the provisions of Section 201(g)
of the Surface Mining Control and
Reclamation Act of 1977, 30 U.S.C. 1201 et
seq. (Supp. 1978) and the requirem6nts of 30
CFR 700.12, The Mining and Reclamation
Codncil of America (MARC). Green Mountain
Company and The Travelers Indemnity
Company hereby petition the Director of the
Office of Surface Mining Reclamation and
Enforcement to initiate a rulemaking
proceeding to amend certain provisions of 30
CFR Subchapter J, Bond and Insurance

* Requirements for Surface Coal Mining and
Reclamation Operations.

Petitioner Mining and Reclamation Council
of America is a national trade.association
representing companies, individuals and state
associations involved in the surface coal
mining industry. MARC now has over 220
member companies from 26 states and 18
affiliate associations from 13 states with a
total representation of nearly 3,000
companies who produce approximately 70%
of the U.S.'s coal'production. MARC's
primary goal is to aid in bringing abott an
orderly expansion of the surface coal mining
industry.

Petitioner Green Mountain Company is-a
multidiplinary firm aiding the coal. mining
industry in resource development during
planning and exploration', environmental
monitoring during operation, reclamation and
revegetation, and finally, in support of
re.clamationbond elease. Green Mountain:
Company has broad experience in dealing'
with bonding/surety companies and with
state regulatory agencies in developing
bondigg procedures and methbdologies.

Petitioner The Travelers Indemnity
Company is a major undewiiter of
reclamation bonds for surface coal mining
companies, particularly in Appalachia.
Representative of the company's involvement
is the Surety Department of its Pittsburgh
office which handles in excess of 400 surety
accounts. The ability of the company to
continue to provide this service to the surface
coal mining Industry is dependent upon the
provisions of Subchapter J.

'Petitioners seek amendments to certain
provisions in 30 CFR Subchapter I to insure
the regulations comply with the requirem~nts
of the-Act and the intent of Congress. These
amendments are necessary to enable surety
companies to continue to provide reclamation
bonds to coal operators so that they can
obtain permits under the OSM regulations..
Small operators,.in particular, are.having a:
very difficult, if not impossible, time in
obtaining bonds; these amendments will,
constribute to a solution to the small
operators' problems. Rapid clarification on-
this matter is needed to avoid companies
being needlessly forced out of business
because they fail to qualify for a bond due. to
.unfair requirements. .

1. The Proposed Amendmerits: Petitioners.
request that thefollowing changes be made
to 30 CFR. Subchapter J:

Change

Part 800.11(b) Requirerhent to file bond page
15386, should be changed to read as follows:

"An operator shall not disturbisurface
- acreage or extend any underground shafts.

tunnels or operations'prior to receipt of
approval from the regulatory authority of a
performance bond covering the surface
acreage to be affected, of the permit area."

Justification

Section 509(a) sepcifically limits the
required bonded area td only the area of land
coveredby the permit. Further support is
provided in statutory language of the Act
under the definition of permit area. Section
701:

"(17) 'permit area' means the area ofland
indicated on the approved map submitted by
the operatorwith-his application, which area
of land shall be covered by the operator's
* bond as required by. Section 509 of this Act
and shall be readily identifiable by, -
appropriate markers on the site:"

Congress did not contemplate or provide
for the requirement of bonding affected areas.
Only through regulatory definition is permit
area and affected area defined as being one
in the same. Section 701(28)(b) definition of
surface coal mining operation with reference
to permitting and bonding states: "the areas
upon which sucli'activities occur or where!
such activities disturb the natural land
surface." Additional support can be found in
Section 516[b)(10) and 516(d) for recognizing.
the distinct differences between surface and.
deep mines:

Change

Part 805.11 Determination of Bond Amount
page 15387, add new Part'805.11(a)(b)

The amount of performance bond may be
determined'on a cumulative basis rather than
an individual cost per acre where the
resultinxg bond is sufficient to cover the cost
of reclaiming the full area which.would be
disturbed at any given time.

-"ustification. ,
.The basis for the bondas indicated in

section 509(a) of the Act is to be sufficient in
amountto assure the completion of the
reclamation plan. if the work has to be
perfornied by the regulatory authority in the
event of forfeiture and not to place a burden
on the operator. Therefore, on a composite
basis of permitting and bonding 100 acres at a'
bond rate of S1.000.0 per acre.the resulting
$100,000 performance bond would be
sufficient to assure reclamation of say a 20
acre disturbed area. The amount of disturbed
acres would remain constant through the*
mining sequence. As new areas are being
disturbed, mined areas are constantly being-
reclaimed. Whereas, when viewed from an
individual basis, $1,000 per acre would not be
sufficient to reclaim 100 acres if all 100 acres
were disturbed at one time. As a result of
PL95-87 and subsequent-regjulations requiring
the operator to keep operations current, the
amount of disturbed acreage which would be

subject to full reclamation would be limited
in most cases to a constant amount and never
would the entire permit area be subject to the
full reclamation standards at one time.

"(10) with respect to other surface Impacts
not specified in this subsection including the
construction of new roads or the
improvement or use of existing roads to gain
access to the site of such activities and for
haulage, repair areas, storage areas,
processinig areas, shipping areas, and other
areas upon which are cited structures,
facilities, or other property or materials on
the surface, resulting from or incident to such
activities, operate in accordance with the
standards established under section 516 of
this title for such effects which result from
surface coal mining operation: Provided, that
the Secretary shall make such modifications
in the requirements imposed by this
subparagraph as are necessary to
accommodate the distinct difference between
surface and underground coal mining:

"(d) The provisions of title V of this Act
.relating to State and Federal programs,
permits, bonds, inspections and enforcement,
public review, and administrative and
judicial review shall be applicable to surface
operations and surface impacts incident to an
underground coal mine with such
modifications to the permit application
requirments as are necessary to
accommodatd'the distinct difference between,
surface and underground coal miniftg. The
Secretary shall promulgate such
modifications in accordance with the
rulemaking procedure established In section
501 of this Act."

Change
•Part 805.13(b) Period of liability page 15307,
changed to read as follows:

"In addition to the period necessary to
achieve compliance with all requirements of
the Act, this chapter, the regulatory program
and the permit including the standards for the
success ofrevegetation as required by 30 CFR
816.116 and 817.110, the period of liability -
under performance bond shall continue for a
minimum period beginning with the last year
of augmented seeding, fertilizing, irrigation or
other work. The minimum period of liability
shall continue in areas of more than 20.0
inches average annual precipitation, for not
less than five years or in areas of 20 Inches or
less average annual precipitation, for not less
than ten years. The period of liability shall
begin again Whenever augmented seeding,
fertilizing, irrigation or other work is required
or conducted on the site prior to bond release
when the, regulatory authority deoterminos
that if these practices were not conducted
successful vegetation could not 6e
establishqd. This regulation does not
preclude and will not result in the period of
liability beginning again when normal and
reasonable good husbandry practices are
being followed"

Justification
'As written the regulation Is in conflict with

the best available technology now being
employed by many operators as a successfil
management practice for establishment of
revegetation.,This practice is not unlike that
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currently being used throughout the
agricultural industry. As a result ofpenalizing
an operator for using good husbandry
practices, most if not-all, will stop
refertilizing and reseeding in their
revegetation programs.

Change

Part 805.13 Period of liability page 15387.
include new part 805.13(e), to read as follows:

'The period of liability in this part shall
not be extended as aresult of failure to
complete an alternative post mining land use
plan so long as all other conditions of parr
807 are met."

Justification

It is unreasonableto require the surety to
assume liability for completion of an
alternative post mining land use plan as a
condition of release of a performance bond.
There is no way that a surety can guarantee
that an agricultural use is implembnted,
houses built, or an industrial complex
developed. In many cases a third party land
owner who may be different than the
operator would be required to develop -the
post mining land use and would not be held
liable under performance bond by the Surety.
Therefore the surety could hot have any
gukrantee that the land owner would develop
the property as part of the operators post
mining land use.

Change

Part 803.14(a) Adjustment of Amount page
15387, should be changed to read as follows:

"The amount of the performance bond
liability applicable to a permit should be
adjusted by the regulatory authority as the
acreage in the permit area is revised,
methods of mining operation change,
standards of reclamation change or when the
cost of future reclamation, restoration or
abatement work changes. The regulatory
authority shall notify the permittee and
surety of any propsed bond adjustment and
provide the permittee and surety an
opportunity for an informal conference on the
adjustment. The-regulatory authority shall
review each outstanding performance bond
at the time the permit reviews are conducted
under 30 CFR 788.11, and re-evaluate those
performance bonds in accordance with the
standards in Section 805.11."

Justification

The surety because of the nature of the
performance bond and the indefinite liability
should be given the same notification and
opportunity as he permittee in-cases of bond
adjustments and bond releases.

Change

Part 805.14 (a) & (b) Adjustment of bond
amount page 15387, should be changed to
read as follows:

"(a) The amount of the performance bond
liability applicability to a permit shall be
adjusted by the regulatory authority as the
acreage in the permit area is-revised,
methods of mining operation change,
standards of reclamation changes or when
the cost of future reclamation, restoration or

-abatement work changes- The regulatory

authority shall notify the permittee and
surety of any proposed bond adjustment and
provide the permittee and surety an
opportunity for an informal conference on the
adjustment. The regulatory authority shall
review each outstanding performance bond
at the time that permit reviews are conducted
under 30 CFR 78.11, and re-evaluate those
performance bonds in accordance with the
standards in Section 805.11.

(b) A permittee andsurely may request
reduction of the required performance bond
amount upon submission of evidence to the
regulatory authority proving that the
permittee's method of operation or other
circumstances will reduce the maximum
estimated cost to the regulatory authority to
complete the reclamation responsibilities and
therefore warrant a reduction of the bond
amount." (Delete: "The request shall be
considered as a request for partial bond
release in accordance with the procedures of
Part 807 of this Chapter.")

fustificoion
The surety because of the nature of the

performance bond and the Indefinite liability
should be given the same notification and
opportunity as the permtttee.

Adjustment to bond amounts has a
statutory basis under Section 509(e):

"[e) The amount of the bond or deposit
required and the terms of each acceptance of
the applicant's bond shall be adjusted by the
regulatory authority from time to time as
affected land acreages are increased or
decreased or where'the cost of future
reclamation changes."

Adjustments to bond amounts are
extremely-unusual in surety markets and
highly undesirable from the point of the
surety. Coal operators could be faced with
closing operations as a result of being unable
to provide a sufficient financial statement
that would satisfy a surety to allow extension
of bond liability as a result of adjustments In
bond amount. The most immediate effect of
this regulation wil'develop during
implementation of state approved programs'
when operators are required to submit new
permit applications requiring possibly
increased amounts of bond for existing
bonded acreage and new bonds for areas
which were previously not required to be
bonded such as associated structures.

What happens to the operators who are
able to comply with the performance
standards of the act but are unable to
financially or otherwise meet the additional
bond capacity necessary to remain in
business? Again, the adverse economic
impacts such as loss of job. tax revenue and
energy have not been properly addressed.

Change
Part 806.11(b) Form of the performance
bond. Pages 15387-15389. Delete this entire
section, which stipulates the conditions under
which, self-bonding will be approved. Section
should be rewritten to require only the
information specified in the Act.
fusifidaoon

The section as written goes beyond the
intent of the Act which provided for self-

bonding "when the applicant demonstrates to
the satisfaction of the regulatory authority
the existence of a suitable agent to receive
service of process and a history of financial
solvency and continuous operation..."
OSMs requirements in § 806.11(b](2) for the
operator to show a net worth of six times the
total self-bonded amount is clearly an
arbitrary evaluation of a showing of financial
solvency. Additionally, the requirements in
§ 8W.11(b](3) and (4] for a mortgage or
security interest in real or personal property
are nowhere required by the Act. Such a
mortgage or interest is merely another form of
collateral and should not be included under
the self-bonding provisions. These
requirements are clearly beyond the intent of
Section 509(c) of the Act.

Change
Part 807.11(b)(7] Procedure'for seeking
release of performance bond page 15391.
Delete:

(7) State that written comments, objections,
and requests for a public hearing or informal
conference may be submitted to the office of
the regulatory authority provide the address.
of that office, and the closing date by which
comments, objections, and requests must be
received.

Justification
The Act under section 519(a) is specific in

regards to the contents of a newspaper
advertisement of application and does not list
this as being one of the items. This is clearly
an area where regulation has gone beyond
the intent of the Act.

Change
Part 807.12 Criteria and schedule for release
of performance bond page 15392, should be
deleted in its entirety and rewritten as
follows:

"The regulatory authority may release
portions of the liability of the performance
bond applicable to the permit if the authority
Is satisfied that the reclamation covered by
the bond or deposit or portion thereof has
been accomplished as required by the Act
according to the following schedule.

"(1) 80% of the total bond liability
applicable to the bond area(s) shall be
released upon completion of backfilling.
regrading and drainage control of the
disturbed area.

"(2) Additional amount(s) of bond may be
periodically released after regulatory
authority is satisfied that a successful
permanent diverse vegetation has been
established on the disturbed area. When
determining the amount of bond to be
released after successful revegetation has
been established the regulatory authority
shall retain that amount of the bond sufficient
for a third party to cover the cost of
reestablishing revegetation.

"(3) The full amount of the bond may not
be released until the expiration of theperiod
specified for operator responsibility in
section 515 of reestablishing revegetation or
so long as the lands to which the release
would be applicable are coptbuting" . , -
suspended solids to stieam flow or runnoff

28007



Federal Register / Vol. 44. No. 94 / Monday, May.14. 1979 / Proposed Rules

outside the permit area in excess of
applicable State and Federal Laws."

Justification
The regulations as written do not allow for

the full release of 60% of the bond liability
upon completion of backfilling, regrading and
drainage control as the Act contemplated. In
addition regulation § 807.12(c) precludes .,
release of bond under § 807.12(b)(1) and (2)
by restricitrig the maximum performance "
released at any time prior to the comnpletion
of reclamation phase III on the entire permit
area. The amount of release is determined by
multiplying the ratio between the acreage on"
which reclamation phase IIhas been o
completed and the total acreage in the permit
area times the total liability on the
performance bonds applicable to permit,
times 15%. Therefore, no bond can be
released until reclamation phase I is
completed which includes the extended
period of liability.

New Part
§ 809(a) Bonding requirements for
underground coal mines, refuse areas,
preparation plants, coal loading facilities.and
associated structures and facilities..

§ 809(a)(1) Authority.
Sections 101, 102, 501, 516(b)(10), 516(d) anie

701(28)(b).

§ 809(a)(2J Scope.
This part sets forth'applicable

requirements forlbonding underground coal-
mines, refuse areas, preparation plants, coal
loading facilities and associated structures
and facilities.

§ 809(a)(3) Objective.
The objective Of this part is to provide

minimum standards for bonding imderground
coal mines, refuse areas, preparation plants,
coal loading facilities and associated
structures and facilities under 516(d).

§ 809[aJ(4) Responsibility.
All persons seekinj to engage or engaging

in surface coal mining and reclamation
operations subject to this section shall
comply with this part.

§ 809(a)(5) Requirements.

a. All of the provisions Eif part 800 shall
apply to bonding underground coal. mines,
refuse areas,'preparation plants, coalloading
facilities, and associated structures and
facilities except that:

1. The regulatory authority shall recognize
the specific difference between surface coal
mining and underground coal mining and
associated structures qnd facilities in
determining the amount and duration of
performance bond liability.

2. The period of liability for responsibility
under each bond may be established for a
fixed renewable period of time of not less
than 5 years.

3. Nothing in this part shall exempt the
regulatory authority from allowing an
operator to establish an escrow account in
conjunction with or separately from a
performance bond to insure upon
abandonment the reclamation of the

disturbed area covered in the permiL
Furthermore, as part of the approved
reclamation-plan the regulatory authority
may grant variances to allow. associated
structures or facilities not posing an eminent
danger to health, safety or-well being of the
environment or people of the area-to remain
in place upon completion of their use.
lFR Doc. 79-14995 Fitld 5-1179;. &45 amtl
BILUNG CODE 431-05-M

DEPARTMENT OFDEFENS

Department of the Army

[32 CFR Parf 633]

Individual Requests for Ac
Amendment of ClD Repont
Investigation

AGENCY: Department of the

ACTION: Proposed rule.

SUMMARY: The Department

proposes to dmend its -regul
Criminal Investigation Acti
195-2) to add procedures fo
to, request amendment of c:
investigation records maint
U.S. Army Criminal Investi
Command. This proposal w
individuals an opportunity
amendment of investigativ
pertaining to them that are
under Army Regulation 346

DATE: Comments must be r
June 11, 1979.

FOR FURTHER INFORMATION
Lieutenant Colonel John F.
(202) 756-2281 or write to: (
USACIDC, ATTN: CIJA-RI
Columbia Pike, Falls Churc

SUPPLEMENTARY INFORMATI
Army has been considering
records for amenilmentund
Regulation 340-21. Howeve
are exempt from the amend
.provisions of the Privacy A
552(j)(2)), the Army plans t
these records from conside
the Privacy Act and has pu
proposal in the Federal Ref
March 28, 1979 [44 FR 18527
in consideration of the abo'
proposed to amend 32 CFR
new Subchapter I Law Enfo
Criminal Investigation to C
a new Part 633 to read as se
below:

PART 633-INDIVIDUAL REQUESTS
FOR ACCESS OR AMENDMENT OFCID
REPORTS OF INVESTIGATION

Subchapter I-LaW Enforcement and
Criminal Investigations

Sec.
633.11 Access to CID Reports.
633.12 Amendment to CID Reports.
633.13 Submission of RequestS.

Authority, Sec. 3012. 70A Stat. 157; 10
U.S.C. 3012.

§ 633.11 Access to CID Reports.

* All requests for access to CID reports
made under the Privacy or Freedom of
Information Acts will be processed in

:cess'or accordance with AR 340-21 and AR 340-

Is.of 17, respectively,

§ 633.12 Amendment to CID reports.
Army, DOD. USACIDC reports of investigation

(ROI) are exempt from the amendment
provisions of the'Privacy Act and AR

6f the Army 340-21. Requests for amendment will be
ation on considered only under the provisions of
vities (AR this regulation. Requests to amend
ir individuals USACIDC reports will be granted only If
iiinal the individual submits new, relevant
ained by the and material facts that are determined
gation to warrant their inclusion in or revision
ill give of the ROI. The burden of proof is on the
to request individual to substantiate the requesL
e records Requests to delete a person's name from
exempt the title block will be grantedonly if It Is
)-21. . determined that there is not probable

eceived by cause to believe that the individual
committed the offense for which he or

CONTACT . she is listed as a subject. It is
CONTACT:."at emphasized that the decisLon to list a
L mburner atperson's name iq the title block of a
.ommander, USACIDC report of investigation is an
,5611 investigative determination that is
:h, VA 22041. independent of whether or not

ION: The subsequent judicial, nonjudicial or
these administrative action is taken against

ler Army the individual. Within these parameters,
r, since they any changes in the ROt rest within the
Iment sole discretion of the Commanding
ct (5 U.S.C. General, USACIDC, whose decision will
owithdriw constitute final action on behalf of the
ration under Secretary'of the Army with respect to
blished the this regulation.
ister issue of
7). Therefore, § 633.13 Submission of requests.

ve, it is Requests for access to or amendment
by adding a' of USACIDC investigative reports will
ircement and be forwaided to Commander, USACIDC,
hapter V and -ATTN: CIJA-RI, 5611 Columbia Pike,
et forth Falls Church, VA 22041.

I9.rtnnn
RflnR

SE
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Dated: May 2,1979.
By aiuthority of theSecretary of the Army.

Rolme. Smyth.

Colonel. US. Army. Diredor.AdministratieAfanemenL
TAGCFA.

JAR 195 -21

[FR Doc. -,9-14.. Filed 5-11-7; -45 amil

BILLING CODE 3710-08-.

DEPARTMENT OF TRANSPORTATION

Coast Guard

[33 CFR Part 117]

Drawbridge Operation Regulations,
Clearwater Pass,;Fla.

AGENCY: Coast Guard, DOT.

ACTION: Proposed rule.

SUMMARY: At the request of the City of
Clearwater, the Coast Guard is
considerig amending the regulations
goVerning the operation of the
drawbridge across Clearwater Pass to.
require openings of the draw only every
15 minutes from 1Znoon to 7 p.m. on
Saturdays, Sundays, and holidays. This
proposal may accommodate the needs
of vehicular traffic while still providing
for the reasonable needs of navigation.
DATE Comments must be received on or
before June 15.1979.
ADDRESS-. Comments should be
submitted to and are available for
examination at the office of the
Commander (oan), Seventh Coast Guard
District. Federal Building, 51 SW 1st
Avenue, Miami, Florida 33130.
FOR FURTHER INFORMATION CONTACT.
Frank L Teuton. Jr. Chief, Drawbridge
Regulations Branch (G-WBR/73), Room
7300, Nassif Building, 400 Seventh
Stree SW., Washington, D.C.-20590
(202-428-0942).
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in this proposed rule making
by submitting written views, comments,
data or arguments. Per sons submitting
comments should include their name
and address, identify the bridge, and
give reasons for concurrence with or any
recommended change in the proposal.

The Commander, Seventh Coast
Guard District will forward-any
comments received with his
recommendations to the Chief, Office of
Marine Environment and Systems, U.S.
Coast Guard Headquarters, Washington,
D.C., who will evaluate all
communications received and
recommend a course of final action to
the Commandant on this proposal. The
proposed regulations may be changed in
the light of comments received.

Drafting Information

The principal persons involved in
drafting this proposal are: Frank L
Teuton, Jr., Project Manager, Office of •
Marine Environment and Systems, and
Coleman Sachs, Project Attorney, Office
of Chief Counsel.

Discussion of the Proposed Regulations

The draw is presently required to
open on signal from 7 a.m. to 11 p.m.
From 11 p.m. to 7 a.m. a delay of up to 10
minutes may be expected. On
Saturdays, Sundays and holidays'from
12 noon to 7 p.m., the data submitted by
the City-of Clearwater showed that
there are presently as many as nine
openings within one hour and several -
cases where there have been three
openings within a 15-minute period
during this period. In an effort to assure
more equitable use of this draw. the
Coast Guard is putting forth this
proposal for comment by those
interested in or affected by this
proposal.

In consideration of the foregoing, it is
proposed that Part 117 of the Title 33 of
the Code of Federal Regulations be
amended by revising § 117.467 to read
as follows:

PART 117-DRAWBRIDGE
OPERATION REGULATIONS

§ 117.467 'Clearwater Pass, State Road
699, Clearwater, Fla.

(a) From 12 noon to 7 p.m., Saturdays,
Sundays, and legal holidays, the draw
need not open except on the hour,
quarter hour, half hour and three-quarter
hour to allow any accumulated vessels
to pass. At all other times, the draw
shall open on signal except from 11 p.m.
to 7 a.m. daily, a delay of up to ten
minutes may be expected.

(b] The draw shall open at any time
for the passage of public vessels of the
United States, state or local government
vessels used for public service, tugs with
tows and vessels in distress. The
opening signal from these vessels is four
blasts.pf a whistle or horn or by
shouting.

(c) The owner of or agency controlling
the bridge shall conspicuously post
notices containing the substance of
these regulations, both upstream and
downstream, on the bridge or elsewhere,
in spch a manner that they can easily be
read at all times from an approaching
vessel.

(Sec. 5,.28 Stat302, as amended. sec. 61g)(2).
80 Stat. 937.(33 U.S.C. 499,49 U.S.C.
1655(g)(2)): 49 CFR 1.46(c)(5).)

Dated: May 8.1979.
D. It tay.

A dm L'. CccV4 av.S Cc X z da cL

jc=o79-0411
I M Doe. 79-14991. le d 5-11--. & 43 am

BILLIG CODE 4910-14-M

[33 CFR Part 117]

Drawbridge Operation Regulations;
Cerritos Channel, Calif.

AGENCY: Coast Guard. DOT.
ACTION: Proposed Rule.

SUMMARY: At the request of the Port of
Los Angeles, the Coast Guard is
considering revising the regulations
governing the operation of the Henry
Ford Avenue bridge to allow the draw to
remain in the open to navigation
position except when a train is crossing
or when maintenance is being
performed. This proposal is being made
because vehicular traffic is using an
adjacent bridge and there are only 2-3
rail crossings daily. This action would
relieve the bridge owner of the burden
of having a person available to open the
draw at all times.

DATE Comments must be received on or
before June 8.1979.
ADDRESS: Comments should be
submitted to and are available for
examination at the office of the
Commander (oan). Eleventh Coast
Guard District. Union Bank Building. 300
Oceangate. Long Beach. California
90822.

FOR FURTHER INFORMATION CONTACT.
Frank I. Teuton. Jr. Chief, Drawbridge
Regulations Branch (G-WBR/73), Room
7300, Nassif Building. 400 Seventh '
Street. SW., Washington. D.C. 20590
(202-426-092).
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the proposed rulemang
by submitting written views, comments,
data or arguments. Persons submitting
comments should include their name
and address, identify the bridge, and
give reasons for concurrence with or any
recommended change in the proposal

The Commander, Eleventh Coast
Guard District. will forward any
comments received with his
recommendations to the Chief. Office of
Marine Environment and Systems; U.S.
Coast Guard Headquarters, Washington,
D.C., who will evaluate all
communications received and
recommend a course of final action to
the Commandant on this proposal. The
proposed regulations may be changed in
the light of comments received.
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Drafting Information

The principal persons involved in
drafting this proposal are: Frank L.
Teuton, Jr., Project Manager, Office of
Marine Environment and Systems, and
Mary Ann McCabe, Project Attorney,
Office of Chief Counsel.

Discussion of the Proposed Regulations

These proposed regulations are being
presented to reflect the current usage of
this bridge.

In consideration of the foregoing, it is
proposed that Part 117 of the Title 33 of
the Code of Federal Regulations be
amended by revising § 117.711 to read
'as follows:

PART 117-DRAWBRIDGE
OPERATION REGULATIONS

§ 117.711 Cerrltos Cliannel, Long Beach,
Callf.

(a) The draw of the Commodore -
Schuyler F. Heim highway bridge shall
open on signal except that, from 6:30 a.m.
to 8 a.m. and 3:30 'p.m. to 6 p.m., Monday
through Friday except Federal holidays,
the draw need not open for the passage
of vessels.

(b) The draw of the Henry Ford
Avenue bridge shall be maintained in
the open to navigation position except
when a train is crossing or when
maintenance work is being peiformed.

(c) The opening signal for the Heim
bridge is three long blasts. Th-

acknowledging signal is two long blasts
followed by one short blast when the
draw will open immediately, and four
long blasts when the draw cannot open
immediately. If the draw of the Henry
Ford Avenue bridge is in the open
position, the vessel may go through the
open draw with no further signal. If the
draw of the Henry Ford Avenue bridge
is in the closed position, the Opening
signal is one long blast. The
acknowledging signal is one long blast
followed by one shqrt when the draw
will open immediately,- and four long
blasts when the draw cannot open
immediately.

(d) The owners of or agencies
controlling these bridges, shall keep
signs showing the opening and
ackndwledging signals conspicuously.
posted on the east side of the
Commoolore Heim bridge and the west
sidg of the Henry Ford Avenue bridge, in
such a manner that they, can easily be
read from an approaching vessel. ,

(Sec. 5, 28 Stat. 362, as amended, sec. 6[g)(2),
80 Stat. 937; (33 U.S.C. 499,49 U.S.C.
1655(g)(2)); 49 CFR'l.46(c)(5).)

Dated: May 1, 1979.
J. B. Hayes,

Admiral. U.S. Coast Guard Commandant

[CGD 79-Oo1J
[FR Do,. 79-44993 Filed 5-11-79; 8:45 aml

BILLNG CODE 4910-14-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Public-Health Service

[42 CFR Part 52f]

National Cancer Institute Grants for
Research and Demonstration Centers;
Withdrawal of Notice of Proposed
Rulemaking

AGENCY: Public Health Service, DHEW.
ACTION: Withdrawal of Notice of
Proposed Rulemaking.

SUMMARY: DHEW withdraws the Notice
of Proposed Rulemaking published in
the Federal Register October.20, 1976 (41
FR 46318). Interested persons were

'invited to submit written comments
regarding proposed regulations for
grants to plan, establish, coordinate,
strengthen, and support basic operations
of centers for clinical-research into,
training in, and demonstration of,
advanced diagnostic and treatment
methods relating to cancer. The
Department is now carefully reviewing
the justification for all regulations. The
Director, National Institutes of Health,
has found that sufficient regulations-for
this program are already in place in 42
CFR Part 52, and no more specific
regulations are required.-The HEW
Office of the General Counsel concurs in
this finding. The Department has
determined that a valid justification
exists for not finalizing the proposed
regulations.
EFFECTIVE DATE: May 14, 1979.
FOR FURTHER INFORMATION CONTACT.
Lowell D. Peart; NIH Regulations
Officer, OA, DMP, Buildiig 31, Room
3B-11, 9000 Rockville -Pike, Bethesda,
Maryland 20014, (301) 496-4606.

Dated: March 19, 1979.
Julius B. Richmond,
-Assistant Secretary for Health." -

Approved: April 24, 1979.

Joseph A. Califano, Jr.,
Secrta , ..

[FR Do, 79-15022 Filed 5-11-79; 8:45 am]

BILL4NG CODE 4110-08-M

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 65]

Delayed Compliance Orders; Notice of
Receipt and Proposed Action of an
Administrative Order Issued by the
North Carolina Environmental
Management Commission to Carolina
Power & Light Co., Roxboro Plant-
Unit No. 3, Roxboro, Person County,
N.C.
AGENCY: Environmental Protection
Agency,
ACTION: Notice of Receipt and Notice of
Proposed Action.

SUMMARY: EPA has received an
administrative order issued by the North
Carolina Environmental Managembnt
Commission to Carolina Power and
Light Company, Roxboro Plant-Unit
No. 3, Roxboro, Nbrth Carolina, The
order requires the company to bring air
emissions from its Unit No. 3, twin
pulverized coal-fired boilers in Roxboro,
North Carolina, into compliance with
certain regulations contained in the
federally approved North Carolina State
'Implementation Plan (SIP) by July 1,
1979. Because the order has been issued
to a major source and permits a delay in
complihnce with provisions of the SIP, It
must be approved by EPA before it
becomes effective as a delayed
compliance order under the Clean Air
Act (the Act). If approved by EPA, the
Order will constitute an addition to the
SIP. In addition, a source in compliance
with an approved order may not be sued
under the federal enforcement or citizen
suit provisions of the Act for violations
of the SIP regulations covered by the
Order, The purpose of this notice is to
invite public comment on whether EPA
should approve or disapprove the order
as a Delayed Compliance Order.
DATE: Written comments must be
received on or before June 13, 1979.
ADDRESSES: Comments should be
submitted to Director, Enforcement
Division, EPA, Region IV, 345 Courtland
Street, N.E., Atlanta, Georgia 30308. The
State order, supporting material, and
public comments received in response to
this notice may be inspected and copied
(for appropriate charges) at this address
during normal business hours.
FOR FURTHER INFORMATION CONTACT:
Floyd Ledbetter, U.S. Environmental
Protection Agency, Region IV, 345
Courtland Street, NE., Atlanta, Georgia
30308. Telephone (404) 881-4298.
SUPPLEMENTARY INFORMATION: Carolina
Power and Light operates an electric
generating station in Roxboro, Person
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County, North Carolina. The Order
under consideration addresses
emissions from the Number 3 coal-fired
boiler, which is subject to the North
Carolina Administrative Code (NCAC)
Title 15, Chapter 2D,-Section .0503 and
Section .0521. The regulations limit the
particulate and visible emissions from
fuel-burning equipment, and are part of
the federally approved North Carolina
State Implementation Plan. The Order
requires compliance with the regulation
by July 1,1979, through the
implementation of the following
schedule:

(1] Submit on or before June 2,1978,
an amended Permit Application for the
additional electrostatic precipitators.

(2) Start the foundations-for the
installation of control equipment by July
10, 1978.

(3) Begin.eiction of the support
structure for the control equipment by
September 1, 1978.

(4) Begin erection of the electrostatic
precipitators by November 1,1978.

(5) Complete erection of the
electrostatic precipitators by June 1,
1979.

(6) Shut down the coal-fired boilers
and begin final tie into existing
electrostatic precipitators by July 1,
1979.

Because this Order has been issued to
a major source of particulate and visible
emissions and permits a delay in
compliance with the applicable

"regulation it must be approved by EPA
before it becomes effective as a Delayed
Compliance Order under Section 113(d)
of the Clean Air Act (the Act). EPA may
approve the Order only if it satisfies the
appropriate requirements of this
subsection. Based upon a thorough
review, EPA has objections to the. Order.
All of the requirements for issuance of a
Section 113(d) order have not been met.
Under Section 113(d)(3) a source that
intends to comply by-means of a
termination of operation must post a
bond or other surety in an amount equal
to the cost of actual compliance by such
facility and any economic value which
may accrue by reason of the failure to
comply. This has not been submitted.

In view of these objections, EPA
-proposes to disapprove the Order. If the
Order were approved by.EPA,
compliance with its terms would
preclude fedeial' enforcement action
unmder S~ction 113 of the Act against the
source for violationof the regulations
covered by the Order during the period
the Order is in effect. Enforcement
against theasource under the citizen suit
provision of the Act (Section-304) would
be similarly-precluded. If the Order is

disapproved, EPA will take appropriate
enforcement action.

All interested persons are invited to
submit written comments on the
proposed Order. Written comments
received by the date specified above
will be considered in determining
whether EPA may approve or
disapprove the Order. After the public
comment period, the Administrator of
EPA will publish in the Federal Register
the Agency's final action on the order in
40 CFR Part 65.

Authority* 42 U.S.C. 7413. 71,01.
Datedh April 24, 1979.

John a. UVle.

RegionaAdminisbrtor.

The text of the Order reads as follows:

Amended Special Order by Consent AQ-73-
113R

North Carolina, Person County

In the matter of unauthorized discharges of
air pollutants into the ambient atmosphere by
Carolina Power & Light Company. Roxboro
Plant-Unit No. 3. Roxboro, Person County.
North Carolina.

This order by consent made and entered
into pursuant to North Carolina General
Statute 143-215.110 and in accordance with
the requirements of Section 113 of the Clean
Air Act by Carolina Power & Light Company,
hereinafter referred to as the Company, with
the North Carolina Environmental
Management Commission, an agency of the
StateLof North Carolina. hereinafter known as
the Commission.

L The Commission finds as follows:
A. The Company has operated and is now

operating two boilers on Unit No. 3 at the
Roxboro Plant near Roxboro, North Carolina.

B. The Company has operated two
electrostatic precipitators since July. 1973. for
the control of particulate and visible
emissions from the boilers on Unit No. 3 at
the Roxboro Plant. The precipitators have a
design efficiency of 99.02 removal of
particulate matter. However, the precipitators
did not achieve compliance.

C. The Company has discharged and is
now discharging particulate and visible
emissions to the ambient atmosphere from
the boilers on Unit No. 3 in violation of I5
NCAC 2D .0521 "Control of Visible
Emissions' and 15 NCAC 213.0,503'Control
of Particulate Matter Emissions from Fuel
Burning Sources."

D. The Commission issued Permit No. 3132
to the Company on April 5.1970. for the
operation of the electrostatic precipitators on
the exhusts from the Unit No. 3 power
boilers.

E. The Company was issued Special Order
by Consent AQ-75-113 on March 12. 197a
which specified that the Company was to
achieve and demonstrate compliance by
December 15.1970. Modifications proposed
by the Company were completed, however.
the required source test documented violation
of the applicable standards.

F. The Company has begun engineering
design for instilltatiodi of additional

electrostatic precipitators to be installed in
series with the existing electrostatic
precipitators.

G. The Company has begun procurement of
materials and site preparation for the
installation of the additional electrostatic
precipitators.
I. The Company desiring to comply with

the legal requirenents of the Commission
regarding particulate and visible emissions to
the ambient atmosphere and with all
pertinent provisions of the law and
applicable rules and regulations of the
Commission does hereby agree to do and
perform the following on or before the dates
hereinafter set out.

A. Submit on or before June 2. I978 an
amended Permit Application for the
additional electrostatic precipitators.

B. Start the foundations for the installation
of control equipment by July 10, 197&

C. Begin erection of the support structure
for the control equipment by September 1.
1978.

D. Begin erection of the electrostatic
precipitators by November 1. 197L

E. Complete erection of the electrostatic
precipitators by June 1. 1979.

F. Shut down the coal-fired boilers and
begin final tie in to existing electrostatic
precipitators by July 1.1979.

11. The Company shall'operate and
maintain its coal-fired bbilers utilizing the
best available engineering practice so as to
minimize the impact of visible and particulate
emissions during the period between the date
this Order is executed by the Company and
the date specified in this Order for achieving
compliance with 15 NCAC 2D .0503 and 15
NCAC 213.0521. In no case shall the
particulate mhissions from the coal-fired
boilers exceed 1.6 pounds per million B.T.U.
input except during start-uls and shut-downs.
In that visible emissions periodically reach a
level of 100% opacity, interim emission
limitation is ndt specified. However, visible
emissions will be monitored and reported as
required in Section VI of this Special Order.

IV. On or before July 1.1979. when visible
and particulate emissions due to a
malfunction are or may be in excess of those
emission limits contained in Section II1 of this
Order for more than one continuous hour. the
Company shall notify the Director, Divuion
of Environmental Management, as promptly
as possible but in no case later than eighteen
(18] hours following the start of such
malfunction. Such notice shall specify the
nature and cause of the malfunction, the time
when such malfunction was first observed.
the expected duration, and an estimate of the
rate of emission. The term malfunction shall
not be construed to include normal start-up
or shut-down periods.

V. The company shall submit no later than.
five days after the deadline for completing
each increment required in Section IL
certification to the Director of the
Enforcement Division, United States
Environmental Protection Agency, Region IV,
and to the Director. Division of
Environmental Management, whether such
increment has been performed. The. Company
shall submit no later that fifteen days after
the end of each quarter, commencing with the
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July 1 to September 30 quarter-of 1978, a
progress report for achieving compliance with
the requirements of this Special Order.

VI; The Company shall on or before
October 18, 1978, Install and commence
operation of a continuous visible emissions
monitor on the coal-fired boiler described in
Section IA of this Special Order. Operation,
calibration, maintenance, and performance
specifications of this monitor shall be
reported quarterly to the Commission in
accordance with 40 CFR Part 51. Excess
emissions shall be reported quarterly to the
Commission in accordance with 40 CFR Part
51,

VII. In the event the Company fails to
achieve final compliance with any then
applicable emission limitation or emission
standard under the North Carolina
Implementation Plan by July 1,1979, the
Company will be required to pay a
mandatory noncompliance penalty pursuant
to Section 120 of the Clean Air Act, 42 U.S.C.
Section 7420, or North Carolina General
Statute 143-215.114(a), if the Environmental
Protection Agency has delegated authority to
collect and assess such a penalty to the State
of North Carolina. Nothing contained herein
shall prevent the United States
Environmental Protection Agency from taking
enforcement action pursuant to Section 113b
of the Clean Air Act or the Commission from
assessing a civil penalty pursuant to North
Carolina General Statute 143-215.114(a) as
implemented by 15 NCAC 2J or from taking
other enforcement action pursuant to North
Carolina General Statute 143-215.114 for ,
violatini any term or condition of this Order,
including failure to achieve any compliance
date which is scheduled to be achieved in'
this Order prior to July 1,1979, [unless the
then applicable State Implementation Plan
does not require compliance bythe dates sat
forth herein.]

VIII. The Company agrees that this Special
Order shall pertain only to that equipment or
source described in Section IA ofthis Order.
Unless an applicable Special Order or Permit
has been itsued by the Commission, any
violations of Air Quality Standards, resulting
from other sources or equipment for which
the Company is responsible shall subject the
Company to all sanctions provided by North
Carolina General Statute 143-215.114.

IX. The findings of the Commission as set
forth above are not admitted or denied by the
Company but the Company dobs submit to
the Jurisdiction of the Commission for the
purpose of the entry of this Consent Order.

X.The Company hereby agrees to waive
.any rights it may have to seek judicial review
to challenge this Special Order by Consent,
or the Environmental Protection Agency's
approval thereof.

* This the lth day of September, 1978.
Attested: I

Robert M.'Williams, , - - -

. A, Jones,
CarollnaPower&8Light Company. . . .

Dated:,October 13, 1978- .'

Approved and Accepted:
H. W. Whitley.
Chairman, EnvironmentalManatement Commission.

A. F. McRorie,

Secretory EnvironmentodMnogement Commission.

[Docket No. DCO-78-43; FRL 122345
[FR Do. 79-16031 Filed 5-11-79- 8:45 am]

BILLING CODE 6560-01-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Office of Education

[45 CFR Part 100b]

Consolidated Grant Applications for
Insular-Areas

AGENCY: Office of Education, HEW.

ACTION: Proposed regulations.

SUMMARY. The Commissioner of
Education proposes 'to issue regulations
to govern the submission by an Insular
Area of consolidated grant applications
for formula-grant educational programs.
This action is authorized by Title V of
the Omnibus Territories Act. The
proposed regulations will lessen the
administrative burdens on an Insular
Area and provide it with greater
flexibility in making decisions regarding
educational programs.
DATES: Comments must be received on
or before July 13, 1979. Public meetings
are not scheduled for these proposed
reguations.
ADDRESSES: Interested persons are
invited to submit comments,
suggestions, ahd recommendations to be
considered prior to the issuance of the
final regulations. These should be sent
to Stephen Thom, U.S. Office of
Education, 400 Maryland Avenue, S.W.
(Room 1274, HEW North Bldg.),
Washington, D.C. 20202. All comments
will be available for public inspection,
both during and after the comment
period, in Room 1274, 330 Independence
Avenue, SW., Washington, D.C.
between the hours of 8:30 a.m. and 4:00
p.m., Monday through'Friday of each
week except on Federal holidays.
FOR FURTHER INFORMATION CONTACT.
Stephen Thom. Telephone: (202) 472-
3739.
SUPPLEMENTARY INFORMATION:

Organization

Title V of Pub. L. 957134 (45 U.S.C.
1469a) provides authority for the
consolidation of.grants to each of the
Insular Areas: the Virgin Islands, Guam,
American Samoa,-the Trust Territory of
the Pacific Islands, and the Northern
Mariana Islands. These proposed

regulations establish the procedures and
reqifirimnts that apply to applications
from'In~ular Aras for grants that
consolidate two or more of the
educational programs listed in § 100b.25
of the proposed regulations.

These proposed regulations amend
Part 1o0b of the General Provisions for
Office of Education Programs
regulations. The proposed regulations,
which "Would become § 100b.25 through
§ 100b.37 of part 100b, apply only to
consolidated grants for Insular Areas
beginning with Fiscal Year 1980
appropriations for use in school year
1980-81.
" The final version of these regulations
will be coordinated with the final
version of the Education Division
General Administrative Regulations
(EDGAR), which will replace the
General Provisions for Office of
Education irograms regulations.

The proposed regulations contain in
§ 100b.25 a list of formula-grant
educational programs. An Insular Area
may choose any two or more of the
programs for consolidation into a single
grant. The amount of the grant-which
is the sum of the allocations under each
program in the grant-may be used-to
carry out one or more of the programs In
the consolidated grant. It may not be
used for any program not included in the
approved grant application. For each
program funded by a consolidated grant,
the Insular Area shall comply with the
substantive requirements of the statute
authorizing that program and of the
implementing regulations for the
program.

Technical Assistance

Technicafassistance will be provided
with respect to the consolidation of
programs listed in § 100b.25. Requests
for technical assistance should be
addressed to:

Executive Deputy Commissioner for
Educational Programs, U.S. Office of

- Education, 400 Maryland Avenue, SW.,
FOB-6, Room 4015, Washington, D.C.
20202.

Requests should indicate the nature of
assistance, including the program or
programs for which assistance is sought,
and provide optional dates for the
provision of this assistance.

Citation ofLegal Authority

As required by Section 431(a) of the
General Education Provisions Act, as
amended (20 U.S.C. 1232(a)), a citation
of statutory or other legal authority has
been placed in parentheses on the line
followinj the text of each section.
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Authority:. These proposed, regulations are
issued under the authority of title'V. Pub. L
95-134.

Dated: March 28,1979.
Ernest L B yer.
US Commissioner of Education.

Approved: May 2, 1979.
Joseph A. Califauo, Jr.

Secretary. of Healdh. Education. and Welfare.

The Commissioner of Education
proposes to amend Part 100b of Title 45
of the Code of Federal Regulations by
adding new -§ § 100b.23 through 100b.37
to read as follows:
Consolidated Grant Applications From
Insular Areas

Scope and Applicability

Sec.
100b.25 Purpose of § § 100b.25 through

loob.37. -
100b.26 Regulations that apply.
100b.27 Purpose of a consolidated granL
100b.28 What is consolidated grant?
100b.29 How does a consolidated grant

work?
10b.30 What is the effect of a consolidated

grant?'
100b.31 How consolidated grants are made?
100b.32 Consolidatea grant application

process.
100b.33 Pre-applications for consolidated

grants.
100b.34 Consolidated grant application

assurances.
100b.35 Phase-ilof consolidated grants.
100b.36 Reallocation authority.
loob.37 Matching.
Appendix A to Part 100b--State-

- Administered Programs Application
Content Requirements.

Appendix Bto Part 100b-State-
Administered Programs Assurances

Authority: Title V, Pub. L 95-134.

Consolidated Grant Applications From
Insular Xreas

Scope and Applicability

§ 100b.25 Purpose of-§§ 100b.25 through
100b.37.

(a) The provisions of §§ 100b.25.
through 100b.37 set forth requirements
for the submission of tin application by
an InsularArea for the consolidation of
two or more grants under the programs
listed in the table in paragraph (c) of this
section.'

'(b) For the purpose of §§ 100b.25
through 100b.37, the term "Insular Area"
means the Virgin Islands, Guam,
American Samoa, the Tnist Territory of
the Pacific Islands,.or the Northern
Mariana Islands.

(c] The Commissioner may make Domestic Assistance (CFDA], the name
consolidated grants to assist an Insular of the program, the statute that"
Area in carrying out one or more of the authorizes it, and the regulations that
programs in the following table. The implement it.
table indicates the number given the (48 U.S.C. 1469(a))
program in the Catalog of Federal

CFDA No. Na 0(poga AuftztsrbV statute regulation-
tle 45. CFPR

13.428 .,andal Asistance to Local Eduicaion TOO I of th E enentary and Parts116.116a.
Agecides to Moot the Special Noods Secondary Eduction Ad
of Educatenay ODptrod Children (ucept Sectons 143 and
(ecept Coordinaton of -,grant Edo- 153) (20 U.SC. 2701.
cation and Trario of Neglected cc

13.427 Sta Operated ProWrs lor Harxpped s ecto 146-147 of the Ee- Parts 116. 116b.
children. mentary and Secondary Edu-

caton Act (20 U.S.C. 2771-
2772).

13.431 Grants to State Agenis for Program to Seoo 151-153 of the Be- Parts 1161. IIc.
Moet the Special Ed&u Noods mentary and Secondary Edu-
of Cten in tn5Otions for Kle cation Act (20 U.s.C. 2781- -
ed or Ooquont Ct0i9dr. 27"3).

13.429 - Grants to State Educational Agce for Sections 141-143 of the Ee- Parts 116, 116d.
program to Moot Special Educaona mentary and Secondary Edu-
NoodspI Migrant Olfr caton Act O(20 US.C. 2761-

2763).
13.430 Educatona* Dopifd Ctl-iren-State Tidt I. Section 194 of Me Be- Part 116.

Adn-istraon. mernary and Secondary Edu-
cation Act (20 U.S.C. 2844).

13.571 Improement In Local Educatiorl Agercy Tito IV, Part C of the Bemen- Part 134,134b.
Practices. tary and Secondary Educa-

ion Act (20 USC. 3111-
3112).

13.577 6utiarco, Counerg andTestVg _ Tdtl IV. Part C of t enI.n Part 134.134b.
tary ard Secondary Edca-
on Act (20 US.C. 3121-
3123).

13.449 - Assistae to Statss for Educaton of Educaton of raxcapped Ac?, Part 121a.
Handcappod O2ron. Part B (except Section 619)

(20 USC. 1411-1418; 1420).
13.464 Grants for Pu5c Lbxary Se s.. Tide I. Lbray Serices and Part 130.

Constru n Act (20 USC.
351-354).

13.408 Construction of Pulic Lrarages-. Ttle II. Lbray S ices and Part 130.
Comtruction Act (20 USC.
355&355).

13.465 Intoxy cooperation PogTn....... TItle iLbary Seices and Part 130.
Consrcto Act (20 USC.
3Z&4-55e42).

13.570 .is.uctional #AastrWa and School iray Tte iV. Part 8 of the Etener- Parts 134,134a.
Resources. tary and Secondary Educa-

tes Act (20 USC. 3101-
3102).

13.400 - State MAt Educaton Progra, - Adult Educators- Act (except Part 16.
Sections 309. 317 and 318)
(20 USC. 1201-1ZI1a)..

13.493.13.495.13.499. State Vocaional Education Proyarnss- Part A of Te I. Vocatonal Part 104.
13.494. Educata Educabor Act

(20 U.S.C. 2301-2461).
None Carer Educatoan-Stae Jklotrnoof Pro. Career Educatlon State Alot- Part 161.

gram. nt Program (except Sec-
tions 10. 11. 12) (20 US.,
2601-2614).

None Stat RcV lr.ent Prgrans.._ Tte V-B of t Education Part 162. Subpart C.
Amendments of 1974 (20
US.C. 1941-1944).

13.491 Cormuity Serices and Con6virg Edu- Td I. Pat A of Use ighR Part 173 (except
cation Programs (except Special Pro- Educaton Ac C2 US,- Subpart C)
grams). 1001-1011. except Secon

106 and 2O USC. 10051a). -
13.585 Educstional Itorn.,lon Centers Progra"n - T6* IV. Part A. SubpartS, Sec- Part 137.-

lion 418A and 4188 of tl5
igher Education Adt (20

USC. 1070d-2-d-3)
S t e Instuctin i AmdOrrio Tite Ill-A of ft-e .atona De- Part 141.

S tjedt tor Public Scools. fense Education Ac of 1958
(20 U.SC. 441-444).
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Name of program - Authorizing statute

None ............................... community Schools Programs......... Title VIn, Sectios 804:808 of No
the Elementary and Second-
ary Education Act (20 U.S.c.
3284-3288).

None ................................... Gifted and Talented Children Program . Title IK Section 904 of the Ele- No
menta y and Secondary Edu-
cation Act (20 U:S.C. 314).

Non .... State Basic Skills Improvement. Title Il-B, Sections 221-223 of No
the, Elementary and Second-
ary Education Act (20 Us.C.
2901-2903).

None ......,......... ... I. Indochinese Refugee children Program- Title i of the Indochina Refu- No
gee'Children Assistance Act
(Pub. L 94-405).

............ ............. School UbrarylResources-- - Title II of the. Elementary and Pa
Secondary Education Act.

°ESEA Title II and NDEA Title Ill authorizations are reealed but may'be restored if ESEA Title tV-B co
effect See CFDA No. 13.570.

§ 100b.26 Regulations that apply.
The following regulations apply to

programs of assistance under a
consolidated grant:

(a) The regulations in this Subpart B;
(b) The regulations for each program .

included in a consolidated grant for
which funds are used,, except as
described in § 100b.30, and

(c) The'regulations in this partl10b.

(48 U.S.C. 1469a)

§ 100b.27 Purpose of a consolidated
grant

An Insular Area may apply for a
consolidated grant for two or more of
the educational programs listed in
§ 100b.25. This procedure is intended
to-

(a) Simplify for the InsularArea the
application and reporting procedures
that would otherwise be required for
each of the programs included ir' the
consolidated grant; and

(b) Provide the InsularArea with the
maximum degree of flexibility in
distributing the funds under the
consolidated grant to achieve any of the
program purposes to be served by the
consolidated grant.
(48 U.S.C..1469a]

§ 100b.28 What is consolidated grant?
(a) A consolidated grant under this

subpart is a single grant to an Insular
Area for any two or more, of the
programs listed in § 100b.25. The
amount of the consolidated grant is the

"sum of the allocations under each of the
programs included in the grant.

(b) Example. Assume that the Virgin'
Islands 'applies for a consolidated grant
that includes the State programs under
the Adult Education Act and the Career'
Education Incentive Act, and the
migrant and handicapped programs
under the Elementary and Secondary
Education Act. If the allocationunder
the formula for each of these four

programs is $150,000. the con
grant to the Virgin Islands w
$600,000.
(48 U.S.C. 1469a)

§ 100b.29 How does a'consol
work?

(a)(1) Am Insular Area sha
funds it receives under a con
grant to carry out, in its juris
or more of the programs inci
grant.

(b) Example. Assume that
applies for a consolidated gr
the Library Services and Cot
Act, the Career Education In
and the Adult Education Act
the sum of its allocations un
programs is $700,000. Guam
to allocate this $700,000 amo
programs authorized under t
acts. Alternatively, it may ch
allocate the entire $700,000 ti
specific program under the g
example, the Adult Educatio
Program. In any case, Guam
comply with the requirement
stgtute authorizing each prog
which it allocates its consoli
and'ivith the implementing re
for that program, except as d
§ 0b.30.
(45 U.S.C. 1469a]

'§ 10b.30 Whatis the effect o
consolidated grant? -

(a)(1) For each program for
consolidated grant funds are
an Insular Area is exempt fro
to submit to the Commission
.separate State plan, long-ran
other docufnent required by
statute or this part.

(2) In place of these plans
documents, an Insular Area
in conjunction with its applic
consolidated grant-

(i) The assurhnce requirem
§ 100b.34; and

(it) The application content
requirements in appendix A

CFDA No.
Implementing (3) Example. Assume that Guam
regulations-' applies for aconsolidated grant that
title 45, CFR includes prograims Under the Career

Education Incentive Act and Title I of
the Library Services and Construction
Act. If Guam had submitted separate

ne. applications for each of these programs,
- it would have been required to submit a

ne. separate State plan for each program.
However, under a consolidated grant
application, Guam shall submit to the
Commissioner only one application
containing the assurance requirements

117. in § 100b.34 and meeting the application
content requirements in appendix A to
this part.

oidaton is not In (b)(1) A grantee shall comply with
substantive requirements in the

tsolidated authorizing statute and implementing
ould be regulations for each program for which

funds from the consolidated grant are
used.

(2) Example. Assume that American
idated grant Samoa' uses part of a consolidated grant

for the, State program under the Career
U1 use the Education Incentive Act. American
isolidated Samoa need not' submit to the
diction, one Commissioner a State plan that sets out
uded in the policies and procedures to assure all,

students equal access to career
Guam educationprograms. However, in
ant under 'carrying out the program, American
istruction Samoa must meet and be able to
centive Act,. demonstrate compliance with this equal
and that access requirement.

der these (48 U.S.C. 1469a)
may choose
ng all of the § 100b.31 How consolidated grants are
he three made.
toose to' (a) Grant awards. The Commissioner
o one annually makes a consolidated grant to
rant; for each Insular Area that meets the
n Act requirements of § § 100b.25 through
must 100b.37 and of each program for which
s of the the grant is to be used.
,ram to (b) Notice. The Commissionernotlfies
dated grant each Insular Area of the names of the
egulations programs in § 100b.25 for which funds
lescribed in have been appropriated and the

allotment under each program to that
Insular Area. An Insular Area may
submit an annual application tof a consolidate its award for two or more of
these funded programs.

r which.

to be used, (48 U.S.C. 1469a)
an having § 100b.32 Consolidated grant application,
er a process.
ge plan, or (a) An llsufr Area that desires to
he program apply for a'grant consolidating any two

and' or mqre ofthe programs In § 100b.25
hall submit shall submit to the Commissioner an
ation for a application that-

(1) Contains the assurances in
ents in § 100b.34; and I

(2) Meets the application content
thi requirements in appendix A to this part.

to this part.

I I II I I I I I I I I in28014
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(b) The submission of an applicati
that contains these requirements am
assurances is in place of submission
separate State plans or other similar
documents required by this part or b
the authorizing statutes for program,
the consolidated grant
(45 U.S.C. 1469a)

§ 100b.33 Pre-applications for
consolidated grants.

The Commissioner encourages an
Insular Area that desires assistance
preparing its consolidated grant
application to submit a pre-applicati
To assist the Commissioner in pro'Vil
assistance, the Insular Area is .
encouraged to include in its pre-
application-

(a) A list of programs in § 100b.25
be included in the consolidated gran

(b) A brief description of the propi
overall plan for carrying out one or i
of the programs to be included in thE
consolidated grant: and

(c) A general description of the
proposed allocation of funds-that i:
estimated amounts including any
anticipated carryover funds of the
programs in the consolidated grant f
the preceding fiscal year-among th
programs to be included in the
consolidated grant; and

(d) The name and address of a pei
who can be contacted for further
information.
(48 U.S.C. 1469a)

§ 100b.34 Consolidated grant applicat
assurances.

An Insular Area -shall include in a
consolidated grant application'tie
following assurances relative to eaci
the programs for which the applican
intends to use the grant:

(a) The assurances in appendix B 1
this part.

(b) Assurances that the Insular Ar
will-

(1) Follow policies and use
administrative methods and practice
that will insure that non-Federal fun
will not be supplanted by Federal fu,
made available under the authority c
the programs in the consolidated gra

(2) Evaluate, as the Commissioner
prescribes, the effectiveness of the
programs assisted by the grant in
meeting the purposes and objectives
their respective authorizing statutes
described in the program plan requir
in appendix A to this part; and

(3) Comply with the substantive
requirements of the authorizing statu
and implementing regulations for the
programs assisted by the grant.
(48 U.S.C. 1469a)

on § 100b.35 Phase-in of consolidated
I grants.
of (a) An Insular Area may request that
* a limited'number of programs in
y § 100b.25 be included in its consolidated
in grant and apply separately for

assistdnce under any of the other
programs listed in § 100b.25.

(b) Those programs that aninsular
Area decides to exclude from
consolidation and for which it submits
separate plans or applications shall be

in carried out in accordance with the
applicable program statutes and

on. regulations.
dfing .(48 U.S.C. 1469a)

§ 100b.36 Reallocation authority.
(a) After an Insular Area receives a

to consolidated grant, it may reallocate the
.t; funds in a manner different from the
osed original allocation described in its
nore application. However, the funds cannot

be used for purposes that are not
authorized under a program in the
consolidated grant.

s, (b) Notice. If an Insular Area decides
to reallocate the funds it receives under
a consolidated grant as described in

rom paragraph (a) of this section, it shall
e notify the Commissioner at least 60 days

before'the reallocation. This will enable
the Commissioner to provide technical

,son assistance, if necessary, to the Insular
Area in carrying out its decision.
(48 U.S.C. 1469a)

§ 100b.37 Matching.
Ion Appropriate program statutory and

regulatory requirements that govern
matching of Federal funds apply to
programs funded by a consolidated

j of granL The Commissioner does not
t waive matching requirements for any

program included in a consolidated
to grant even if a waiver is otherwise

permitted under separate applications
ea for individual programs.

Appendix A to Part 10b-State-
Administered Programs Application

!s Content Requirements
ds An Insular Area shall include thends following in a consolidated grant
)f application submitted to the
nt. Commissioner:

(a) A program plan that-
(1) Contains a list of programs in

§ 100b.25 to be included in the
in consolidated grant; and
and (2) Describes-the purposes and
ed objectives for the program(s)for which

the applicant will use the funds received
under the consolidated grant during the

tes fiscal year for which it submits the
application.

(b) A budget that includes a
description of the allocation of funds-

Including any anticipated carry over
funds of the programs in the
consolidated grant from the preceding
fiscal year-among the programs tabe
included in the consolidated grant.

Appendix B to Part 100b--State-
Administered Programs Assurances

The following assurances are required
under section 435 of the General
Education Provisions Act (20 U.S.C.
1232d). These assurances remain in
effect for the duration of the program or
programs they cover.

With respect to programs for which a
consolidated grant is to be used, the
Insular Area shall assure the
Commissioner that it wilU-

(a) Provide for proper and efficient
administration of each program in"
accordance with the authorizing statutes
and implementing regulations;

(b) Provide for fiscal control and fund
accounting procedures to assure proper
disbursement of, and accounting for,
Federal funds received under the grant;

(c) Make reports to the Commissioner,
as the Commissioner may require, with
respect to the programs for which the
grant is used;

(d) Provide that Federal funds
received under the grant will be under
control of-and that tifle to property
acquired with these funds will be in--a
public agency or a nonprofit private
agency, institution, or organization if the
authorizing statute provides for-grants'to
these entities. The public agency or
nonprofit private agency shall
administer these funds and property;,

(e) Keep records and afford access to
these records-as the Commissioner
finds necessary-in accordance with
Section 437 of the General Education
Provisions Act (20 U.S.C. 12321);

(f] Adopt and use methods of
monitoring any agencies, organizations,
or institutions that carry out the
programs under the grant and enforce
any obligations imposed on them under
law,

(g) Provide technical assistance to
these agencies, organizations, or
institutions and encourage them to use
innovative or promising educational
techniques;

(h] Disseminate information on
program operations that are discovered
through monitoring or evaluation;

)j](1) Evaluate the effectiveness of
these programs in meeting' the objectives
in the.authorizing statutes.

(2) Conduct these evaluations at
intervals and in accordance with
procedures as the Commissioner
prescribes.

(3) Cooperate in carrying out any
evaluation of these programs conducted

28015
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by the Secretary or other Federal
officials; and

(k) Provide reasonable opportunities
for participation by local agencies,
representatives of the groups affected by
each program, and other interested
institutions, organizations, and
individuals in-planning and operating
each program.
(FR Doc. 79-15008 Filed 5-11-M. 8:45 aMi
BILUNG CODE 4110-02-M,

COMMUNITY SERVICES-

ADMINISTRATION

[45 CFR Ch. X]

Semi-Annual Agenda; Submission
Under Executive Order 12044,
AGENCY:.CommUnity Services,
Administration.
ACTION: Semiannual Publication of.
Significant Regulations Under Review or
Development at this time.

SUMMARY: The Community Services
Administration. in accordance with
Executive Order 12044 hereby publishes
the agenda of regulations which are-
under review or developmnt at this
time.
FOR FURTHER INFORMATION CONTACT.
Jack Stoehr, 202-254-5300.
William W. Allison,
Deputy Director.
May4,1979.
BILUNG CODE 6315-01-M

28016



Fo pr,1 Rpcratp- I Vni_ 44. Nn_ g4 I Monday. May 14. 1979 I Propo0sed Rules

0 -4-
a ' .

0 co a C

a 54 5

aj a

.0 .00 C4.
an 0

ae a
m-I f sI C C

as Go
A44 -5

a 'a

a. 0,

o .0

ac a

a 0

to Ca

a as. U

C"
.4-

ce

0

E-

C,

z

<

1

E

1-

a,

0

'4

28017

0
0
5-

00005-. 4-5-154

-a r4~

004
*~~ -3

93 1451 a.. 6

Z ~c a!! 3.0..6-

0 rI CL -00CC

0. >.45 SO 40 .

z 13 a. toa -a 0 C6 a 0

0, Ci =a,4 Sc ti..

r. a=oa a -0 10- 102 " -0 .
148 "04. "a~ U. 10a a Q .a0 r ta5-0 U 2', .0

0a- W~ 0 0. S00 .a-.0 a - s - a 00- a
Ua > Ow40 a..a
a '85 0 D. ' -- a2Ua m -M~~~0 0 6. o. -

0 0... a s C.6 Id 50

c) S. a en . a ' . ~ 8 0
e05.5 .0 .C t a

U ba -
CL 04 0 0.1 .

a a, 0 " ca . i

U 0. Ii 10 r ~. m 0 4

c u1C5 a u -0 5'0'0 *

a a ao a a Uc4 vUaS-C'8U s
0n5a30 0.4 0 05 s24Q 0

.4-54 .0 - O a01854 -

u 2 2u .~4 05 6
L, k. 54Oa a 4> 04. ... 0 '0 34

a- or. cQ -ju. on -ru

0u Ii. 'Icccw
k' - 1 UI -0M CW 0CD 54 ) 54)U54,0 " 0AM ZIA W1O

'0
I a

015
0I-
-I>

o~0
as o

1-00

Federal Re ster / Vol 44 No 94 1 Monday May 14. 1979 / Proposed Rules



28018 Federal Register / Vol. 44, No. 94 IMonday, May 14, 1979 IProposed Rules

C4

Br. ,

In 4I

0 o

U3

m) 0

00. 0 C3C

~4-4 s.

'0 a4 0
C~3 a.* 4 -4 a W0

j' "r0- "..B B 10B1
cc l,4 04 e.C

Sm. .-. LI4.3 .-004 04 04)

0 r43

m4 U )24-44 1

13 1. 0* 4 0 1

m 0 U4O1

0 Zv 4N. C) 00

UC UOUw4 a4 C4 0 .

cc -- 4 0 0044 4.4 A44

to -1.0 C) 04 44 0~

0 3 -0 C)Cv,.~
0 CC B

m. ". 0U W 4 .9o-
10 .. -. 10,i o.. BC'0)0co

C 40. 04 04 00.
Ul 0 0. B O0.044 O0 .0U3 I>4 v-444 4 0

U . 0 , 04U CB 14

.30 .004< .

.. or C JC.C B.

O000 '.4 C)C) 0U-

OB ,4 .

go44 -4 B 0
0A. '4 O W



Federal Register / Vol. 44, No. 94 / Monday, May 14, 1979 / Proposed Rules

E- C

.00

00
*0-0

-4

z

0=

r

0

10

28019

0"
0)

it - 0

o 0 e

a a

0

0 .- > 8
0 o

100

-z

10 
.

W -1 -0 0 -4*- .- a

160 401 00. 5 -4
OM".;. '. 8~,.- C

L. , 0 ~ 4 00 0 .0 '0 0 u U 0 '

_. a .P, a - " 80008 4 * -

C, 881. 0 0 40 COC& *

10. 800 0 . U -U.(. a U- a
on. C~ a , 0 6 4 01(:I

C ~ ~ 4 a4 a4.0 300@.. - 1 CU ASf~0~a0I!0~it M% i.I0 ~!1i Cc
0
.c j

wa1

I I II I II I



Federal Register / Vol. 44, No. 94 / Monday,-May 14, 1979 / Proposed Rules

iIS0 o

S4

CIO,

.0

0 W

-Ul 0
$4 0

N Go 0 C:

C4C

.4 U

01B 0

U4 0 0.0Co Lm

91 o

Zi co 41 u .0tI

UO isO L)'j u) c

v00

0C

.. 'W'
.00

I*oI
101

ZIWI
01,41 ~4

0.1-. 0

CO~ - - - --"in..
4., :. - -.

28020

0,

0,

in
I.-
0
*0*

0.

z

0

I-4

t-A

28020 .. II

4



Federal Register / Vol. 44, No. 94 / Monday, May 14, 1979 1 Proposed Rules

C6
to

~c

21 C

S .2

* -a0 a 0

.0 10 .0

CA U0 U .4

28021

C6

to

*0

.4

a
.4

*0

T
4-

di

z
0

- -

z

LO
cu

z

=

2 w

-0

~03



28022 Feileral Register / Vol. 44, No. 94 / Monday, May 14, 1979 / Proposed Rules

FEDERAL MARITIME COMMISSION

[46 CFR Chapter IV]
I

Seff-Policing of Independent Liner
Operators - -

AGENCY: Federal Maritime Commission.

ACTION: Enlargement of Timeto File
Comnments.

I,

SUMMARY: The Commission's Advance
Notice of Proposed Rulemaking in this
proceeding allowed 30 days for
interested parties to file comments (44
FR 22487; April 16, 1979). Counsel for
numerous carrier conferences has
requested an additional 30-day period
for filing of such comments. In view of
the nature of the instant proposal, and
the problems cited by counsel in
,developing views of foreign domiciled
conferences, in retrospect, an
insufficient amount of time Was
originally allocated for comment.
Accordingly, the request is hereby
granted and comments shall be filed on
or before June 15, 1979.
DATES: Comments on or before June 15,
1979.
ADDRESSES: Comments (original and 15
copies) to: Francis C. Hurney, Secretary,
Federal Maritime Commission, 1100 L
Street, NW., Washington, D.C. 20573.
FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, Federal
Maritime Commission, 1100 L Street,
NW., Washington, D.C. 20573,
Telephone (202) 523-5725.

.SUPPLEMENTARY INFORMATION: None.
By the Commission.

Francis C. Hney,
Secretary.

[Docket No. 79-361
[FR Dec. 79-15009 Filed 5-11-79; 6:45 am]
BILLING CODE 6730-O1-M

FEDERAL COMMUNICATIONS

COMMISSION

[47 CFR Part 73]

FM Broadcast Station in O'Neill, Nebr.;Proposed Changes in Table of -

Assignments

AGENCY: Federal Communications
Commission."
ACTION: Notice of Proposed Rule
Making.

SUMMARY: Action taken herein proposes
the assignment of a Class C FM channel
as a substitute for a Class A FM channel
in O'Neill, Nebraska. The Class C
channel would provide a first I'M

service and first and second nighttime
aural service to a substantial area.
DATES: Comments must be filed on or
before July 2, 1979, and reply comments
must be filed on" or before July 23, 1979.
ADDRESSES: Federal Communicati6ns
Commiision, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION:

Adopted: May 2; 1979.
Released: May 10, 1979.

In the matter of Amefidment of
§ 73.202(b), FM Broadcast Stations.
(O'Neill, Nebraska), BC Docket No. 79-
113, RM-3151.

1. Petitioner, Proposal, Comments--
(a) Notice of Proposed Rule Making is
hereby given concerning amendment of
the FM Table of Assignments
(§ 73.202(b) of 'he Commission's rules)
as it relates to O'Neill, Nebraska.

(b) A petition for rule making I was
filed on behalf of Ranchland
Broadcasting Co., Inc. ("petitioner"),
licensee of daytime-only AM Station
KBRX and Station KBRX-FM (Channel
224A), O'Neill, Nebraska. Petitioner
proposed the substitution of Class C
Channel 275 for Channel 224A in O'Neill
and modification 6f its license to specify
operation on the new channel.

(c) Petitioner states it will apply for
the channel, if assigned.

•2. Demographic Data-(a) Location
O'Neill, seat of Holt County, is located
in northeastern Nebraska,
approximately 260 kilometers (162 miles)
northwest of Orriaha.

(b) Population. O'Neill-3,753; Holt
County-12,933. 2

(c) Local Aural Broadcast Service.
O'Neill is presently served by one
daytime-only AM station (KBRX) and
one FM station (KBRX-FM, Channel
224A), both licensed to petitioner.

(d) Economic Considerations.
Petitioner states that O'Neill is based on
an agricultural economy and is the
headquarters for a Bureau of
Reclamation Project which will put
some additional 77,000 acres into ditch
irrigation. Petitioner points out that
during the past few years O'Neill has
placed new emphasis on industrial
development with the opening in 1974 of
a 100 acre industrial block and the
recent erection of a laige warehouse and.

-shipping complex by M & R Distributing
which serves S & S Stores in a three-
state region. In support of its petition,
petitioner has 'Submitted information

'PublibNotice of the petition was given on July
18,1979. Report No. 1134.

2
Population figures are taken from the 1970 U.S.

Census.

with respect to education, medical and
recreational facilities, transportation
and churches.

3. Preclusion Studies. Preclusion
would be caused on all channels from
272A through 278. Eighteen communities
of over 1,000 population would sustain
preclusion on one or more of these
channels. Twelve 3 of these have no FM
channel assignments. Of the twelve, one
(Ainsworth) has an AM station. A staff
study verifies that channels are
available for assignment to all the
communities listed in footnote 3 with the
exception of Atkinson, Nebraska, and
Miller, Platte and Chamberlain, Souih
Dakota. Petitioner should provide
information regarding available
channels for those communities
(Atkinson, Miller, Platte and
Chamberlain).

4. Additional Considerations,
Petitioner states that O'Neill is located
in the midst of a sparsely populated area
removed from any large population
center. It claimsthat operating on a
Class C frequency would provide a first
FM service to 3,562 persons in a 1,600
square kilometer (614 square miles)
area, a first nighttime aural service to
2,815 persons in a 950 square.kilometer
(375 square miles) area, and second
nighttime aural broaddast service to 254
persons in a 340 square kilometer (132
square miles) area. No second FM
service ivould be provided,

5. It would not appear to be in the
public interest to retain Channel 224A In
O'Neill if it were determined to assign a
Class C channel. The intermixture of
classes of channels, which would result,
would be undesirable in a community as
small as O'Neill, and it is likely that this
Class A channel would remain
unapplied for.Thus, in order to permit
that channel to be utilized elsewhere its
deletion is being proposed along with
the proposed assignment of Channel 275
to O'Neill.

6. Regarding modification 6f KBRX-
FM's license to Channel 275, if assigned,
the Commission's policy, as expressed

'in Cheyenne, Wyoming, 62 F.C.C. 2d 63
(1976), is that the public interest is best
served where interested parties are
afforded an opportunity to apply for
such a Class C channel,.newly assigned
to a community. However, in the
absence, of.such interests, the license
could be modified. Since no party has
yet expressed an interest in the
proposed assignment of Channel 275 to
O'Neill, we are proposing to modify the

3Nebraska: Atkinson (pop. 1,400), Ainsworlh
(2.073), Burwell (1,341)1 Neligh (1,764), Albion (2.074]:,
South Dakota: Chamberlain (2.626), Hlghmoro
(1.173), Miller (2.148). Ft. Pierre (1,448. Martin
(1.248), Platte (1,351J, Wagner 1,05].
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license of Station KBRX-FM. Should an
opposition to-the proposed modification,
together with a-proper expression of
interest, be submitted in comments,
appropriate consideration will be
afforded to any competing application
for the channel, if assigned. KBRX-FM
should indicate'whether-it would wish
to pursue its proposal if such interest
were expressed.

7. An Order to Show Cause to the
petitioner will not be issued since assent
of the ticensee of the station whose
authorization is to be modified is clearly
indicated by its request for the rule
making proceeding.

8. In view of the above, the
Commission proposes to amend the FM
Table of Assignments (§ 73.202(bof the
Commission's rules) with regard to the-
city listed below as follows:

Chanel No,
cty

Present Proposed

O'Nei. Nebrska 224A 275

9. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.- A showing of continuing interest is
required by paragraph 2 of the appendix
before a channel will be assigned.

10. Interested parties may file
comments on or before"July 2, 1979, and
reply comments on or before July 23,
1979.

11. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632-
7792. However, members of the public
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to the
Commission consideration or court
review, all exparte contacts are.
prohibited in Commission proceedings,
such as fhis one, which involve channel
assignments. An exparte contact is a
message (spoken or written) concerning
the merits of a pending rule maling
other than comments officially filed at
the Commission or oral presentation
required by the Commission.
Federal Communications Commission.
Martin L Levy.
Acting Chief. Broadcast BureCI

Appendix

1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303(g) and (r), and
307(b) of the Communications Act of
1934, as amended, and § 0.281(b)(6) of
the Commission's rules, it is proposed to

amend the FM Table of Assignments,
§ 73.202(b) of the Commission's rules
and regulations, as set forth in the
Notice of Proposed Rule Making to
which this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The propbnent of a

,proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference Its former
pleadings. It should also restate its
present intention to apply for the
channel if it-is assigned, and. if
authorized, to build the station
promptly. Failure to file may lead to
denial of the request.

3: Cut-off proceedings. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of Commission rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long hs they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

4. Comments and reply comments;
service. Pursuant to applicable
procedures set out in §§ 1'415 and 1.420.
of the Commission's rules and
regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this'
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (Sde § 1.420(a), (b) and Cc) of the
Commission rules.)

5. Number of copies. In accordance
with the provisions of § 1.420 of the
Commission's rules and regulations, an

original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public inspection of filngs. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street
N.W., Washington. D.C.
[BC DoCkt No. 79-4m 1.1-3511
r Do. 79-1 4 Fied 5-11-M. 8:45 am

BILLING CODE 6712-1-

[47 CFR Part 73]

FM Broadcast Station In Riverton,
Wyo.; Proposed Changes In Table of
Assignments .
AGENCY: Federal Communications
Commission.
ACTION: Notice of Proposed Rule
Making.

SUMMARY: Action taken herein proposes
the substitution of a Class C FM channel
for a Class A FM channel in Riverton.
Wyoming. The Class C channel would
provide first and second FM service and
a first and second nighttime aural
service to a substantial population.
DATES: Comments must be filed on or
before July 2, 1979, and reply comments
must be filed on or before July 23, 1979.
ADDRESSES- Federal Communications
Commission, Washington. D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast Bureau.
(202) 632-7792.
SUPPLEMENTARY INFORMATION:
Adopted: May 2,1979.
Released: May 10, 1979.

In the matter otAmendment of
§ 73.202(b). Table ofAssignments, FM
Broadcast Stations. (Riverton,
Wyoming]. BC Docket No. 79-104. RM-
3168.

1. Petitioner, Proposal, Comments-
(a) Notice of Proposed Rule Making is
hereby given concerning amendment of
the FM Table of Assigrments § 73.202(b)
of the Commission's rules) as it relates
to Riverton. Wyoming.

(b) A petition for rule making 1 was
filed on behalf of Riverton Broadcasting
Company ("petitioner"), licensee of full-
time AM Station KVOW and Station
KTAK-FM, Channel, 228A, proposing
the substitution of Class C FM Channel
230 for Channel 228A, on which it
operates in Riverton. Wyoming.

(c) Petitioner states it will file
immediately for the channel, if assigned.

I Public Notice of the petition was ghen on
August 2.1978. Report No. 113S.

28023
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2. Community Data. (a] Riverton, in
Fremont County, is located in central
Wyoming approximately 460 kilometers
(285 miles) northwest of Denver,
Colorado, and 380 kilometers (235 miles)
northeast of Salt Lake City, Utah.

(b) Population. Riverton-7,995;
Fremont County-28,352 2

(c) LocalAural Broadcast Service.
-Riverton is presently served by full-time
AM Station KVOW and Station KTAK-
FM (Channel 228A), both licensed to
petitioner. It also receives service from
noncommercial educational FM Station
KCWC (Channel 201A). .

(d) Economic Considerations.
Petitioner asserts that Riverton is
located in a county which is in the
center of an accelerated uranium mining
industry and' oll and natural gas
development. It points out that in an era
of high energy demand and di(indling
natural resources, the mineral wealth of
the county is expected to increase
development in the Riverton area over
the next ten years. Petitioner states that
the economid outlook for the Riverton
area is for future prosperity and
continued growth. It claims that the
estimated population of Riverton in 1971
was 10,000 persons with a grbwth,
projection of 12,000 by 1980.

3. Preclusion Studies, Preclusion
would be caused on Channels 229, 230,
231 and 232A, Twelve communities of
over 1,000 population would sustain'
preclusion on one or more of these,
channels as a result of the proposed
assignment. Four 3 of these communities
have neither FM assignments nor AM
stations. Petitioner should indicate in
comments whether alternate channels
are available for assignment to these
four communities,

4. Additional Considerations.
Petitioner claims that the present signal
of Station KTAK-FM, operating on
Channel 228A, is restricted severely to
the west, north and southwest of
Riverton because of the mountainous
terrain. It asserts that a wide area
coverage Class C facility would
eliminate not only most reception
difficulties, but would permit expansion
of FM service to a substantial rural area
surrounding Riverton, thereby providing
service to areas presently unserved and
underserved. Petitioner's Roanoke
Rapids/Anamosa study shows that a
first FM service would be provided to
1,791 persons in a 2,100 square kilonmetei
(796 square miles) area and- a'second Fly
service would be provided to 9,658
persons in a 3,600 square kilometer *

'Population figures are taken from the 1970 U.S.
Census.

3 Wyoming: Glenrock (p'p. 1.515], Greybull
(1,953), Basin (1,145) and Lovell [2,371].

(1,416 squae miles) area. It indicates
that the game figures would apply to a
first and second nighttime aural service.

5. Since both Channel 228A and
Channel 230 could not be dssigned to
Riverton because of channel spacing
requirements, we are proposing the
deletion of Channel 228A along with the
proposed assignment of Channel 230 to
that community.

6. Regarding modification of Station
KTAK-FM's license to" Channel 230 if

- assigned, the Commission's policy, as
expressed in Cheyenne, Wyoming, 62
F.C.C. 2d 63 (1976), is that the public,
interest is best served where interested
parties are afforded an opportunity to
apply for such 4 Class C channel, newly
assignedlo a communify.-However, in
the absence of such interest, the license
could be modified. Since no person has
yet expressed an iiterest in the
proposed assignment of Channel 230 to
Riverton, we are proposing to modify
the license of Station KTAK-FM. Should
an opposition to the proposed
modification, together with a proper
expressifonof interest be submitted in
comments, appropriate consideration
will be affordedto any competing
application for the channel, if assigned.
Riverton Broadcasting Company should
indicate whether if would wish to,
pursue its proposal if such interest were
expressed.

7. An Order to Show Cause to the.
petitioner will not be issued since assent.
of the licensee of the station whose
authorization is to be modified is clearly
indicated by its request for the rule
making proceeding.

8. In view of the foregoing, the
Commission proposed to amend the FM
Table of Assignments, § 73:202(b) ofthe
Commission's rules, with'regard to' the
community listed below as follows:

Channel No.
city

Present Proposed

Rivertor4 Wyorntng, 228A 230

9. The Commission's authority to
institute rule making'proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.*

10. Interested parties may file
comments on or before July 2,1979, and
reply comments on or before July 23,
1979.

11. For further information concerning
thisproceeding, contact Mildred B.

Nesterak, Broadcast Bureau, (202) 032-
7792. However, members of the public
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact Is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presented
required by the Commission.

Federal Communications
Commission.

Martin L Levy,
Acting Chief. Broadcast Brau.

Appendix

1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303(g) and (r), and
307(b) of the Communications Act of
1934, as amended, and § o,281(b)(6) of
the Commission's rules, it is proposed to
amend the FM Table of Assignments,
§ 73.202(b) of the Commission's rules
and regulations, as set forth in the
-Notice of Proposed Rule Making to
which this Appendix is attached.

2. Showing required. Comments are
invited on the proposal(s) discussed In
the Notice of Proposed Rule Making to
which this Appendix Is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, If
authorized, to build the station
promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
,procedures will govern the
consideration of filings In this
proceeding.

(a) Counterproposals advanced In this
proceeding itself will be considered, If
advanced in initial comments, so that
parties may comment'on them in reply
comments. They will not be considered
if advanced in reply comments. (Sea
§ 1.420(d) of Commission rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
'proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing Initial
comments herein, If they are filed later
than that, they will not be considered In,

9stn9.d Federal Register / ol. 44, No. 94 /- Monday, May 14, 1979 / Proposed. Rules
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connection with the decision in this
docket.

4. Comments and reply comments;
service. Pursuant to applicable
procedures set out in § 1.415 and 1.420 of
the Commission's rules and regulations,
interested partiesimay file comments
and reply comments on or before the
dates set forth in the Notice of Proposed
Rule Making to which this Appendix is
attached. All submissions by parties to
this proceeding or persons acting on
behalf of such parties must be made in
written comments, reply comments, or
other appropriate pleadings. Comments
shall be served on the petitioner by the.
person filing the comments. Reply
comments shall be served on the
person(s) who filed comments to which
the reply is directed. Such comments
and reply comments shall be -
accompanied by a certificate of service.
(see § 1.420(a), (b) and (c) of the
Commission rules.)

5. Number of copies. In accordance
with the provisions of § 1.420 of the
Commission's rules and regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public inspection of filings. All
filings made in this proceeding will be
available for examinationby interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
NW., Washingfon, D.C.

[BC Docket No. 79-104: RM-8168]
FR Doc. 79-14981 Filed 5-11-79 8:45 am)

BILLING CODE-6712-OI-U

[47 CFR Part 73]
FM Broadcast Station in-Stevens Point,
Wis.; Proposed Changes in Table of
Assignments
AGENCY: Federal Communciations
Commission.
ACTION: Nofice of Proposed Rule
Making.

SUMMARY. Action taken herein proposes
the assignment of a second FM channel
to Stevens Point, Wisconsin. Petitioners,
Dennis" and Terrol Freund and Philip
Murphy, are willing to operate a Class A
channel in competition with the already
present Class C FM station.
DATES: Comments must be filed on or
before July 2,1979, and reply comments
must be filed on'or before July 23, 1979.
ADDRESSES- Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:
Adopted: May 2,1979.
Released: May 10, 1979.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Stevens Point,
Wisconsin), BC Docket No. 79-111, EM-
3156.

1. Petitioner, Proposal, Comments. (a)
A petition for rule making I was filed
June 19,1978, by Dennis and Terrol
Freund and Philip Murphy
("petitioners"), proposing the
assignment of Channel 244A to Stevens
Point, Wisconsin, as its second FM
assignment.

(b) The channel may be assigned
without affecting any existing FM
assignments in the Table. No responses
to the proposal have been received.

(c) Petitioners state they will promptly
file an application for authority to
operate on the proposed channel, if
assigned.

2. Community Data,-a) Location.
Stevens Point, seat of Portage County. is
located in the center of the State of
Wisconsin. approximately 120
kilometers (75 miles] west of Green Bay,
Wisconsin.

(b) Population. Stevens Point-23,479;
Portage County-47,541.

2

(c) Local Aural Broadcast Service.
Stevens Point presently receives service
from AM daytime-only Station WXYQ,
FM Station WSPT (Channel 250), and
noncommercial education FM Station
WWSP (Channel 210A).

(d) Economic Considerations.
Petitioners state the county's industry is
principally dependent upon the forests
for raw meterials since paper and
woodworking are the major
manufacturing industries. We are told
that over 50% of Portage County is
farmland, ranking first in Wisconsin in
acreage and production ofpotatotes.
Petitioners not6 that the three "
commercial banks in Stevens Point had
assets of over $143 million as of
December 1977, while the seven other
banks located elsewhere in Portage
County has assets totalling over S0
million. Petitioners have submitted
detailed information with respect to the
area's school system, churches,
transportation, civic organizations, and
recreation in order to demonstrate the
need for an additional FM assignment.

3. Preclusion Studies. Petitioners'
engineering study shows that preclusion
would occur only on the co-channel. All
adjacent channels are precluded by
existing assignments. Fifteen

'Public Notice of the petition was given on July
18,197& Report No. 1134.

'Population figures are taken from the 1970 U.S.
Census.

communities 3 with a population greater
than 1,000 are located in the precluded
area. Of these fifteen, ten (Owen,
Abbottsford. Colby, Marathon.
Stratford, Schofield, Weston, Rothschild,
Mosinee and Neopit) have no local aural
broadcast service. It has been
determined that Channel 221A could be
assigned to any of the precluded
communities.

4. The assignment of Channel 244A to
Stevens Point would risult in
intermixing a Class A channel with a
Class C channel (Channel 250). The
Commission has a policy of avoiding
such intermixture in the classes of FM
channel assignments, but exceptions
have been made when a Class C
channel is unavailable and the
petitioner is willing to apply for the
Class A channel in spite of the
intermixture situation. Yakima,
Washington, 42 F.C.C. 2d 548, 550 (1973];
Key West, Florida, 45 F.C.C. 142,145
(1974). Since no Class C channel is
available and petitioners are willing to
apply for and operate on Channel 244A
at Stevens Point, Wisconsin, this
assignment could be made.

5. Since Stevens Point is located
within 402 kilometers (250 miles] of the
US.-Canada border, the proposed
assignment of Channel 244A to Stevens
Point, Wisconsin, requires coordination
with the Canadian Government.

6. In light of the above information
and the fact that the proposed
assignment would provide the
community with an opportunity to
develop a second local FM broadcast
service, the Commission proposes to
amend the FM Table of Assignments,
§ 73.202(b) of the Commission's rules,
with regard to Stevens Point, Wisconsin: -

Channet No.
City

Preset Proposed

Streen Po"nK 250 244A , 250

7. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.- A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

8. Interested parties may file
comments on or before July 2,1979, and

.WiscoasixMedford (popt. 3.434). Tomahawk
(3.419). Merrill (9=1 ). Antigo (9 051. Owen (.31),
Abbotsford (1,3 5. Colby ia78). Marathon (1.14].
Stratford (1.- 9). Wausau [3Za]. Schofield (z.37)
Weston (6351. Rothschild (3.141). Mosinee (2.395).
Neopit (1.122).

Federal Re ster / Vol. 44, No. 94 / Monday, May 14, 1979 / Proposed Rules
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reply comments on or before July 23,
1979.

9. For further information concerning
this probeeding, contact'Mildred B.
Nesterak, Broadcast Bureau, (202) 632-
7792. However, members of the public
should note that from the time a notice

.of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. Aii exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other thani comment.s officially filed at
the Commission or oral presentation
required by the Commission. - '

Federal Communications Commission.
Martin 1. Levy,
Acting Chief. Broadcast Bureau.

Appendix

1. Pursuant to authority found in
Sections 4(i), 5(d)(i}, 303(g) and (r), and.
307(b) of the Comm'unications Act of
1934, as amended, and § 0.281(b)(6) of,
the Commission's rules, it is proposed to
amend the FM Table bf Assignments,
§ 73.202(b) of the Commissidn's-rules
and regulations, as set forth in the -
Notice of Proposed Rule Making to "
which this Appendixis attached.

2. Showlngs required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached. ,
Proponent(s) will be expected to answer
whatever questions are presented in-
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build the station
promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The-following
procedures will govern the ,
consideration of filings in this -

proceeding.
(a) Counterproposals advanced in this

proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply domments. (See
§ 1.420(d) of Commission rules.)_

(b) With respect to petitioners forrule
making which cohflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial ,

comments herein.,If they are filed later
than that, they vwill not.be considered in
connection with the decision in this
docket.

4. Comments and reply comments;
service. Pursuant to applicable
procedures set out in § § 1.415 and 1.420
of the Commission's rules and
regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is'attached. All submissions
by parties to this proceeding or persons
-acting onbehalf of such parties must be,
made -in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments.-Reply comments shall be
served on the person(s) who filed
comments to which -the reply is directed.
Such comments and reply comments
shall be accompanied.by a certificate of
service. (See § 1.420(a), (b) and (c) of the
Commission rules.)

5. Number of copies. In accordance
with the provisions of § 1.420 of the
Conmmission's rules and regulations; an
original and four copies of all comments, -
reply comments, pleadings, briefs, or
other documents shall be furnished the
Comniission.

6. Public inspection of filings. All
filings ijiade in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,.
NW., Washington, D.C.
[BC Docket No. 79-111: PILM3156]
[FR Doc. 79-14982 Filed 5-11-79; 8:46 am]

BILUNG CODE 6712-01-M

[47 CFR Part731

FM Broadcast Station in Canadian,
Tex.; Proposed Changes in Table of
Assignments

AGENCY: Federal Communications
Commission. -

ACTION: Notice of Proposed Rule ..
Making.

SUMMARY: Action taken herein proposes
the assignment of a Class A FM channel
to Canadian, Texas, as that community's
first FM channel. The-proposalwas
made in a petition filed by Cable FM Six
which states the proposed station could
be used to provide a first local FM
broadcast service to the community.
DATES: Comments must be filed on or
before July 2,1979, 'and reply comments

. must be filed on or before July 23,1979.

ADDRESSES: Federal Communications
Commiision, Washington, D.C, 20554.
FOR FURTHER INFORMATION-CONTACT.
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION:
Adopted: May 2, 1979.1
Released: May 10, 1979.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM,
Broadcast Stations. (Canadian, Texas),
BC Docket No. 79-108, RM-3202,

1. Petitioner, Proposal, Comments. (a)
A petition for rule making I was filed by
Cable FM Six ("petitioner"), proposing
the assignment of FM Channel 207A to
Canadian, Texas, as a first FM
assignment to that community. No
responses to the petition have been
filed.

(b) The channel can be assigned In
conformity with the minimum distance
separation requirements.

(c) Petitioner states that he will
immediately apply for the channel, if
assigned,

2. Community Data-a) Location,
Canadian, seat of Hemphill County, Is
located in the northeastern Texas
panhandle, approximately 161
kilometers (100 miles) northeast of
Amarillo, Texas.

(b) Population, Canadian-2,292;
Hemphill County-3,084.2

(c) LocalAural Broadcast Service,
There is no local aural broadcast service
in Canadian.

3. Economic Considerations.
Petitioner states that oil and gas
production have played a key role In the
area's economy since 1970. We are told
that the population increase in recent
years has been aided by the stability of
the oil and gas production industry.
Petitioner asserts that stability will
continue for another 10-20 years,
Because the area is isolated, petitioner
states-that an FM radio station Would
play a vital role in the future
development of the community.

4. In.view of the apparent need for a
first local aural broadcast service in
Canadian, the Commission believes It
appropriate to propose amending the FM
Table of Assignments, §73,202(b) of the
rules, with respect to the community
listed below:

Channol No.
City _ _ _ _ _ _

Present Proposed

Canadian, "Tex- . .. . . .............. ..... ... 210A

Public Notic of the petition asa given on
January 3; 1079;Roport No. 1157.

'Population figures are taken from the 1070 U.S.
Census.

28026
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5. Authority to institute rule making
proceedings, showings required, cut-off
procedures, and filing requirements are
contained in the attached Appendix and
are incorporated by reference herein.
Note: A showing of continuing interest is
required-by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may'file
comments on or before July 2,1979, and
.reply comments on or before July 23,
1979.

7. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632-
7792. However, members of the public
should note-that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.
Federal Communications Commission.

.Maf L Levy
Acting Chief. Broadcast Bureau.

Appendix

1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303 (g) and (r), and
307(b) of the Cdmmunications Act of
1934, as amended, and § 0.281(b)(6) of
the Commission's rules, it is proposed to
amend the FM Table of Assignments,
§ 73.202(b) of the Commission's rules
and regulations, as set forth in the
Notice of Proposed Rule Making to
which this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are.presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments" even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build the station
promptly. Failure to file may lead to
denial of The request.

(3) Cut-offprocedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals-advanced in this
proceeding itself will be considered, if
advancedin initial comments, so that
parties may comment on them in reply

comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of Commission rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice of this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

4. Comments and reply comments;
service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission's rules and
regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. Al submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service•'(See § 1.420 (a), (b) and (c) of
the Commission rules.)

5. Number of copies. In accordance
with the provisions of § .420 of the
Commission's rules and regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public inspection of filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.
[BC Docket No. 79-iO0 Sa P,-'I
tR Doc. 79-14983 Fided 5-11-79 &45 amj
BILNG CODE 6712-01-1

[47 CFR Part 73]

FM Broadcast Station In San Antonio,
Tex.; Proposed Changes In Table of
Assignments
AGENCY: Federal Communications
Commission.
ACTION: Notice of Proposed Rule
Making.

SUMMARY: Action taken herein proposes
the assignment of noncommercial
educational FM Channel 215A to San

Antonio, Texas, in response to a petition
filed by Classical Broadcasting Society
of San Antonio. The proposed channel
could be used to bring additional
noncommercial educational
broadcasting service to a growing area.
DATES: Comments must be filed on or
before July 2.1979, and reply comments
must be filed on or before July 23,1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION:
Adopted: May 2,1979.
Released: May 10, 1979.

In the matter of amendment of
§ 73.507(a) Table of Assignments, FM
Broadcast Stations. (San Antonio,
Texas), BC Docket No. 79-109,M-3153.

1. The Commission here considers a
petition for rule making,' , filed on behalf
of Classical Broadcasting Society of San
Antonio ("petitioner"), a nonprofit
corporation, which seeks the assignment
of noncommercial educational FM
Channel 215A to San Antonio. Texas.
No oppositions to the petitionhave been
received.

2. San Antonio (pop. 785,000), seat of
Bexar County (pop. 830,460),2 is located
in southern Texas approximately 290
kilometers (180 miles) west of Houston.
There are three noncommercial
educational FM assignments in San
Antonio: KSYM-FM operates on
Channel 211A. KRTU operates on
Channel 219A and two applications are
pending for use of Channel 206C.

3. Petitioner states that San Antonio is
the center of a major metropolitan area
and the tenth largest city in the county.
It notes that the city is the home of the
recently established University of Texas
Health Science Center, incorporating
medical, dental and nursing schools.
Petitioner asserts that experience in this
area has demonstrated that the medical
and related professional community is
strongly committed to the area, and is
willing to contribute financially in order
to foster the development and expansion
of the arts in and around San Antonio.

4. Petitioner states that it intends to
utilize the proposed channel for a
noncommercial educational FM station
which will broadcast educational,
classical and cultural music, as well as
other programming devoted to the arts.
It notes that preliminary studies have
indicated that a noncommercial
educational station with the above-

'Public Notice of the petition wasgiven on July
18.1978. Report No. 1134.

2 Population figures are taken from the I970 U.S.
Cenlts
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mentioned format would-be favorably
received by the population which has
traditionally providedfinancial support
for such programming.

5. Petitioner claims that the
transmitter site of the proposed stafion
would not come within the purview of
the U.S.-Mexico FM Broadcast
Agreement because it would be located
in excess of 130 miles from any present
or even possible transmitter location of.
any FM station along the U.S,-Mexico
border. However, since San Antonio is
located within 320 kilometers (199 miles)
of the U.S.-Mexico border, the proposed
assignment requires the concurrence of
the Mexican Government.

6. In view of the foregoing, we propose
to amend the Table of Assignments for
noncommercial educational FM
channels (§ 73.507(a) of the
Commission's Rules) with regard to the
community listed below:3

Channel No.
rOty

Present Proposed

San Antoro, Texas ....... 206, 211A, 219A 206, 211A.
215A, 19A

7. The Commission's'authority'to "
institute rule making proceedings,
showings, reiluired cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein. -

Note.-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

8. Interested parties may file
cpmments on or before July 2, 1979, adn
reply comments must be filed on or.
before July 23,1979. ..

9. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632-
792. However, members of the public

should note that'frdm the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission or court review, all ex parte
contacts are prohibited in Commission
proceedings, such as this onewhich
involve channel assignments. An ex
porte contact is a message (spoken or
written) concerning the merits of a
pending rule making other than
comments officially filed at the
Commission or oral presentation
required by the Commission.

'In Docket No. 20735 the Commission is
continuing to consider various changes in the
allocations policies affecting noncommercial
educational FM. The parties should be .aware that
future actions taken in that proceeding may have a
bearing on the outcome of individual educational
FM assignment'cases or the use-of the channels
assigned. In the meantime, action on assignment
proceedings is not being withheld.

Federal Communications Com
Martin L Levy,
Acting Chief. Broadcast Bureau.,

Appendix'

nmission.'

1. Pursuant to authority fouin1 in '.
Sections 4(i), 5(d)(1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended,'and § 0.281(b)(6) of
the Commission's rules, it is proposed to
amend the Table of Assignments,
(§ 73.507(a)) for noncommercial
educational FM channels, of the rules
and regulations,.as set-forth in the
Notice of Proposed Rule Making to
which this Appendix is attached.,

2. Showings required. Comments are
invited on'the proposal(s) discussed in
the Notice of Proposed Rule Making to
which'this Appendix is attached. .
Proppnent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build the station
promptly. Failure .to file may lead to
denial of the request.
. 3. Cut-offprocedures. The following
procedures Will govern the
consideration of filings in this - -

proceeding.
(a) Counterproposals advanced in this

proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments, (See- ,

-§ 1.420(d) of Commission rules.)
(b) With respect to petitibns for fule

making which conflict with the
proposal(s" in this Notice, they will be

-'considered as-commients in the -
proceeding, and Public Notice to this
effect will be given as-long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be'considered in
connection with the decision in this
docket.

4. Comments and reply comments;
service: Pursuant to applicable
procedures set out in § § 1.415 and 1.420'
of the Commission's'rules and
regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice,
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting. on. behalf of such parties must be
made in written comments, reply
comments, or other appropriate,
pleadings. Comments shall be served on

the petitione by the pers6n filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to, which the reply is directed,
Such comments and reply comments
shall be accompanied by a certificate of'
service. (See § 1.420 (a), (b) and (c) of
the Commission rules,)

5. Number of copies. In accordance
with the provisions of § 1.420 of the,
Commissibn's rules and regulations, an
original and four copies of all comments,'
pleadings, reply comments, briefs, or
other documents shall be furnished he
Commission.

6. Public inspection of filings, All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours In
the Commission's Public Reference
Roonl'at its headquarters, 1919 M Street,
N.W., Washington, D.C.
[BC Docket No. 79-109; RM-31531
[FR Dec. 70-14984 Fled 5-11-79; 8:45 am)

BILUNG CODE 6712-01-M

[47 CFR Part 73]

Television Broadcast Station In
Brunswick, Ga.; Proposed Changes In
Table of Assignments
AGENCY:'Federal Communications'

Commission.
ACTION: Notice of Proposed Rulemaking.

SUMMARY- Action taken herein proposes
the assignment of a first television
channel to Brunswick, Georgia, in
response to a petition filed by C & 0
Brokerage. The proposed station could
provide a first local television service to
the community.
DATES: Comments must be filed on or
before June 29, '1979, and reply
comments must be filed on or before,
July 19,1979.
ADDRESSES: Federal Commications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:

Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION:

'Adopted: April 30, 1979,
Released: May 8, 1979.

In the matter of amendment of
§ 73.606(b),' Table of Assignments,

•Television Broadcast Stations.
(Brunswick, Georgia, BC Docket No. 70-
99, RM-3229,

1. The Commission has under
- consideration a petition for rulemaking,'

seeking the amendment of § 73.606(b) of
the Cofhmission's rules, the Television

I Public Notice of the petition-was given on
* October 30, 178, Report No. 1148.
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Table of Assignments. The petition was
- filed by C & 0 Brokerage ("petitioner"),

requesting the assignment of UHF
television Channel 21 to Brunswick,
Georgia. No responses to the petition.
were filed.

2. Brunswick (pop. 19,585], seatof
Glynn County (pop. 50,528),2 is located
in southeast Georgia, approximately 90
kilometers (55 miles) north of
Jacksonville, Florida, and 105 kilometers"
(65 miles) south of Savannah, Georgia.
There are no television assignments in
Brunswick.

3. Petitioner states that the city
represents the only urban center in the
large area between Savannah and
Jacksonville. It notes that the population
of Glynn County has increased 20.4
percent between 1960-1970 with the
number of households increasing 25.5
percent during.the same period.
Petitioner adds that Brunswick has been
selected as a service port for
approximately 50 oil wells to be drilled
off the southeastern Georgia coast. It
states that dock and service facilities
are to be constructed in the area, thus
providing an added potential for
community growth. Petitioner claims
that the-closest commercial facilities
capable of providing even secondary
service to Brunswick are located in
Jacksonville and Savannah. However, it
contends, these stations cannot be
expected to adequately serve the
problems, needs and interests of
Brunswick. Petitioner asserts that it will
promptly preparp and file an appl?6ation
for a constructionpermit for Channel 21,
if assigned.

4.1ln view of-the above, the
Commission is-persuaded that a -

sufficient public'interest showing has
been made to warrant further
consideration of petitioner's proposal in
a rule'making proceeding. Channel 21
can-be assigned in accordance with the

- Confiisiioner's distanc6 separation
requirements and other technical
criteria and would allow the community
its first local television service.
Therefore, we propose.to consider the
following revision to the Television
Table of Assignments (§ 73.606(b) of the
-Commission's rules) with respect to the
city listed below.

-Owrml Nm

Cty Present Proposed

Bnswik., Geongia 21+

5. The Commission's authority to
institute rulemaking proceedings,showings required, cut-off prbcedures,

2Population figures are taken from the 1970 U.S.
Census.

and filing requirements are rontaied in
the attached Appendix and are
incorporated by reference herein,

Note: A showing of continuing interest Is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before June 29,1979,
and reply comments on or before July 19,
1979.

7. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Braodcast Bureau, (202) 632-
7792. However, members of the public
should note that from the time a notice
of proposed rulemaking is issued until
the matter is no longer subject to
Commission consideration or court
review, all expaite contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a
message (spoken or written) concerning
the merits of a pending rulemaking other
than comments officially filed at the
Commission or oral presentation
required by the Commission.
Federal Communications Commission.
Wallaca E. Jokmoa.

Appendix

1. Pursuant to authority found in
Sections 4(i), 6(d)(1), 303(g) and (r), and
307(b) of the Communication Act of
1934, as amended, and § 0.281(b)(6) of
the Commission's rules, it is proposed to
amend the FM Table of Assignments,.
§ 73.202(b) of the Commission's rules
and regulations, as set forth in the
Notice of Proposed Rulemaking to
which this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rulemaking to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build the station
promptly. Failure to file may leall to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Codnterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered

if advanced in reply comments. (See
§ 1A20(d) of Commission rules.)

(b) With respect to petitions for
rulemaking which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they ari
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

4. Comments and reply comments,
service. Pursuant to applicable
procedures set out in §§ 1A15 and 1.420
of the Commission's rules and
regulations, interested parties may file
comments and replycomments on or
before the dates set forth in the Notice
of Proposed Rulemaking to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § IA20(a), (b) and (c] of the
Commission rules.)

5. Number of copies. In accordance
with the provisions of § 1.420 of the
Commission's rules and regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs; or
other documents shall be furnished the
Commission.

6. Public inspection of filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters; 1919 M Street,
NW., Washington, D.C.

uC DoCDiCt No. 79-M1.1-=32
IrReoc. 79-1456 Fled 5-hi-7R t:45a.)
DILiN4 COOE 6712-01-H

[47 CFR Part 73]

Television Broadcast Station in
Marion, Va. Proposed Changes in
Table of Assignments
AGENCY: Federal Commnincations
Commission.
ACTION: Notice of Proposed Rule
Making.

SUMMARY: Action taken herein proposes
the assignment of a first UHF television
channel to Marion, Virginia, for
noncommercial educational use.

28029
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Petitioner, Blue Ridge ETV Association,
Inc., states the proposed station'could
provide an unserved area in Virginia -

with noncommercial educational
television service.'
DATES: Comments must be filed on or
before June 29, 1979, and reply
comments on or before July 19, 1979.
ADDRESSES Federal Communications
Commission. Washington-, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION:
Adopted: April 30, 1979.
Released: May 8, 1979.

In the Matter of amendment of
§ 73.606[b), Table of Assignments,
Television Broadcast Stations. [Marion,
Virginia).

By the Chief, Broadcast Bureau:
1. The Commission has before it-for

consideration a petition forrule
. making,1 filed by Blue Ridge ETV

Association, Inc. ("petitioner"), licensee
of noncommercial educational television
Station WBRA-TV (Channel *15], -
Roanoke, Virginia, and WSVN-TV
(Channel *47), Norton, Virginia. The'
petition requests the assignment and
reservation of television Channel *52 to
Marion. Virginia, for nonpommercial
educational television use. No responses
to the petition were received.

2. Marion (pop..8,158), seat of Smyth
County (pop. 31,349),2 is located in
western Virginia, approximately 145-
kilometers (95 miles) west of Roanoke,
Virginia. There are no television -
assignments in Marion. Channel *52 caii
be assigned to Marion in conformity
with the distance separation
requirements and other technical
criteria of the Commission's Rules.

3. Petitioner claims there is an area
encompassing Smyth County and parts
of Washington, Tazewell, Bland, .
Grayson and Wythe Counties, which
does not receive noncommercial
educational television service. It states
that the proposed station would
essentially complete coverage in
Virginia by educational television.
Petitioner advises that the General
Assembly of Virginia already
appropriated some bf the funds
necessary to construct the proposed
station. Petitioner apserts that although
the area that Channel *52 would serve
does not contain sufficientpopulation to
supporta full-fledged statiori, it is
capable of supporting a satellite station
of a nearby educational broadcaster

'Public Notice of the petition was given 6n
Oclober 13,1978. Report No.1145.2 Population figures are taken from the 1970 U.S.
Census.

with limited local facilities. Petitioner
states that it is in an excellent position.
to provide such service from its Roanoke
station (WBRA-TV).

4. In view of the foregoing and the fact
that the proposed assignment-could
provide Marion and thb surrounding
area with a first noncommercial
educational television service, the
Commission findsthat it would serve
the'public interest to seek comments in
rule making.

5. Accordingly, the Commission
proposes to amend the Table of
Television Assignments (Section
73.605(b) of the Commission's Rules)
with regard to the community listed
below:

QharM0 No.

Oty
Preen Proposed

Marim V'ra • '5-"2

,6. Authority to institute rule making
proceedings; showings required, cut-off
procedures, aid filing requirements are
contained in the attached Appendix and
are incorporated by reference herein.
NOTE:'A showing of continuing interest
is iequired by-paragraph 2 of the
Appendix before a channel will be
assigned.

7. Interestedparties may file
comments on or before June 29 1979,
and reply comments on or before July 19,
1979.

8. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau (202) 632-
7792. However, members of the public-
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all exparte contacts are - •
prohibited in Commission proceedings,
such as this one, which involve chaimel
assignments. An exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. -
Federal C6mmunications Commission.
Waltace E_ Jo-Ino
Chief Broadcast Bureau.

Apendix -

I. Pursuant to authority found in
Sections 4(i), 5[d)(1), 303(g) and(r), and
307(b) of the Communications Act of
1934, as amended, and Section
0.281(b)(6) of the Commission's Rules, IT
IS PROPOSED TO AMEND Ihe Table of,
Assignments, Section 73.606(b) of the

Commission's Rules and Regulations, as
set forth in the Notice ofProposed Rule
Making to which this Appendix Is
attached.

2. Showings required Comments am
invited on.the proposal(s)'dlscussed In
the Notice of Proposed Rule Making to
which this Appendix Is attached.
Proponent(s) will be expected to answer
whatever questions are presented In
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference Its former
pleadings. It should also restate Its
present intention to apply for the
channel if it is assigned, and. if
authorized, to build the station
promptly. Failure to file may lead to
denial of the requesL

3. Cut-off procedures. The following
procedures will govern the
consideration of filings In this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, If
advanced in initial comments, so that
parties may comment on them In reply
comments. They will not be considered
if advanced i reply comments. (See
§ 1.420(d) of Commission Rules.)

(b) With respect to petitions for rule
making wlhich conflict with the
proposals(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing Initial
comments herein. If they are filed later
than that, they will not be considered In
connection with the decision in this
docket.

4. Comments and reply comments;
service. Pursuant to'applicable
-procedures set out In Sections 1.415 and
1.420 of the Commissiots Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of ProposedRule Making to which this
Appendix is attached.All submissions
by parties to this proceeding or persons
acting on-behaf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply Is directed,
Subh comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), (b) and (c) of the
Commission Rules.)

5. Number of copies. In accordance
with the provisions of Section 1.420 of
the Commission's Rules and
Regulations, an original and four copleti
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of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.

6. Public inspection of filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
N.W., Washington, D.C.
[BC Docket No. 79-7; RM-3220].
[FR Do. 79-14978 Filed 5-11-79, 8:45 am]
BUIJING CODE 671Z-o1-

[47 CFR Part 83]

Television Broadcast Station in Iron
Mountain, Mich.,.and Suring, Wis.;
Proposed Changes In Table of
Assignments
AGENCY: Federal Communications
Commission.
ACTION: Notice of Proposed Rule
Making.

SUMMARY: Action taken herein proposes
the assignment of UHF TV Channel 14
to Suridn, Wisconsin, and the
substitution of noncommercial
educational Channel 17 for
noncommercial educational Channel 14
in Iron Mountain, Michigan. This' action
was initiated by a petition filed by
WRVM Incorporated. The proposal
would provide for a station which could
bring a first local television service to
Suring.
OATES: Comments must be filed on or
before June 29,1979, and reply.
comments must be filed on or before
July 19,1979.
AODRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:.
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION.

Adopted: April 30, 1979.
Released: May 8,1979.

In the Matter of Amendment of
Section 73.606(b), Table of Assignments,
Television Broadcast Stations. (Iron
Mountain, Michigan, and Suring,
Wisconsin).

By the Chief, Broadcast Bureau:
1. Notice of ProposedRule Making is

hereby given concerning amendment of
the Television Table of Assignments
(Section 73.606(b) of the Commission's
Rules) as it relates to Iron Mountain,
Michigan, and Suring, Wisconsin.
Petition for rule making I was filed on
behalf of WRVM, Incorporated -

•("petitioner"), licensee of Station

.* Public Notioe of the petition was given on
November 15, 1978, Report No. 1150.

WRVMFM), Channel 274, Suring,
Wisconsin, proposing the assignment of
television Channel 14 to Suring,
Wisconsin, for commercial use, the
substitution of Channel *32 for Channel
*14 at Iron Mountain, Michigan, and the
deletion of Channel 32 from Appleton,
Wisconsin.

2. On October 31,1978, petitioner
amended its petition by proposing the
assignment of Channel 14 to Suring,
Wisconsin, for commercial use, and the
substitution of Channel *17 for
noncommercial educational Channel *14
at Iron Mountain, Michigan. A letter
supporting the assignment of Channel 14
to Surng was filed by the Menominee
Restoration Committee. No oppositions
to the proposal have been received. The
proposed assignments could be made in
compliance with the distance separation
requirements and other technical
criteria.

3. Suring (pop. 499), in Oconto County
(pop. 25,553),2 is located in northeast
Wisconsin, approximately 65 kilometers
(40 miles) northwest of Green Bay,
Wisconsin, and 90 kilometers (55 miles)
south of Iron Mountain, Michigan.
Suring has no television channels
assigned to it

4. Iron Mountain (pop. 8,702), seat of
Dickinson County (pop. 23,753), Is
located in northwest Michigan on the
Wisconsin border, approximately 150
kilometers (90 miles) north of Green
Bay, Wisconsin. Channels 8 and *14,
both-unoccupied and unapplied for, are
assigned to Iron Mountain.5. Petitioner states that Suring and the
surrounding area is rural in nature. It
asserts that although agriculture is the
main industry in the area, there are
other industries which include
lumbering, farm machinery
manufacturing, kitchen utensil
manufacturing and wood veneer
laminating. Petitioner adds that a local
television station would greatly assist
area residents to become aware of local
needs and problems and would provide
a means for local self-expression. It
claims that the population of the
counties to be served by the location of
a UHF station in Suring numbers over
500,000, many of whom would be
receiving their only Grade A signal.

6. Petitioner is the licensee of FM
Station WRVM (Channel 274) in Suring.
Under Section 73.636(a)(1) of the
Commission's Rules, no new VHF
television-FM or VHF television-AM
combination may be created. However,-
UHF television-AM or UHF television-
FM common ownership combinations,
as would result in this instance, are

'Population figures are taken from the 1970 U.S.
Cenus.

treated on a case-by-case basis. See
Note 8 of Section 73.636. Consequently,
In connection with any application for a
new station at Suring, Wisconsin,
petitioner may be required to provide a
showing that its being the licensee of
both an FM and a television broadcast
station in the same community would
not be contrary to the public interest.

7. Since Suring, Wisconsin, and Iron
Mountain. Michigan. are both located
within 402 kilometers (250 miles) of the
U.S.-Canada border, the proposed
assignments require coordination with
the Canadian Government before they
can be adopted.

8.'In view of the fact that the proposed
assignment could provide for the
establishment of a first local television
service in Suring, and a substitute
channel is available for assignment for
noncommercial educational television
use at Iron Mountain, Michigan, the
Commission finds it would serve the
public interest to seek comments in rule
makfing. Accordingly, the Commission
proposes to amend Section 73.606{b) of
the Commission's Rules, the Television
Table of Assignments, as follows:

crawd No.

Peec' PR.Cosed

frwu Lbz I. 8-,14 8-.'17

9. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements'are contained in
the attached Appendix and are
incorporated by reference herein. NOTE:
A showing of continuing interest is
requiredby paragraph 2 of the Appendix
before a channel will be assigned.

10. Interested parties may file
comments on or before June 29,1979,
and replycomments on or before July 19,
1979.

11. For further information concerning
this proceeding, contact Mildred B.
Nesterak Broadcast Bureau, (202) 632-
7792. However, members of the public
should note that from the time the notich
of proposed rule making is issued until
the matter is no longer subject tq
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

28031



Federal Register / Vol. 44, No. 94 / Monday, May 14, 1979 / Proposed Rules

Federal Communications Commission.
Wcflo L |ohmoa.

Chief, eUBrdcast Burea

Appendix

1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303(g) and (r) and
307(b) of the Communications Act of
1934, as amended, and Section
0.281(b)f6) of the Commission's Rules, IT
IS PROPOSED TO AMEND the TV
Table of Assignments, Section 73.606(b)
of the Commission's Rules and
Regulations, as set forth in the Notice of
Proposed Rule Making to'which this
Appendix is attached.'

2. Showings required. Comments arje
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in-
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleddings. It should also restate its
present intention to apply for the-
channel if it is assigned, and, if,.
authorized, to build the station
promptly. Failure to-file may lead to -
denial of the request.

3. Cut-offprocedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advancedin-this
proceeding itself will be considered, if
advanced in initial comments, so that
•parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of Commission Rules.) ,

(b) With respect to petitions for rule
making which conflict with the --
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

4. Comments and reply comments;
s'drvice Pursuant to applicable
procedures set out in Sections 1.415 and
1.420 of the Commission's Rules and '
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on byhalf of such parties must be
made in written comments, reply
comments, or other appropriate

'pleadings. Comments shall be served on-.

the petitioner by the person filing the
comiments. Reply comments shall 'be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments -
shall be accompanied by a certificate of
service. (See § 1.420(a), (b) and (c) of the
Commission Rules.]

5. Number of copies. In accordance
with the provisions of Section 1.420 of
the Commission's Rules and
Rekiulations, an original and four copies
of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.

6.'Public inspection of filings. All
filings made in this proceeding will be
available for examiination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,.
N.W., Washington, D.C.
18C Docket'No. 79-0& RM-325j

'(FR DO. 79-1497' Filed 5-n-7 MS arn
"BILLING CODE 6712-01-1

DEPARTMENT OF TRANSPORTATION

Materials Transportation Bureau

[49 CFR Part 1781

Shipping Container Specifications:
Withdrawal of Certain Bureau of
Explosives Delegations 6f Authority

Correction -
In ER Doc. 79-13964, appearing at

page 26772 in the issue for Monday, May
7,1979, the following information should

shave been given on page 26778 below
the signature:
[HM 163-B; Notice No. 79-7j -
BILUNG CODE 15e-011H

National Highway Traffic Safety

Administration

[49 CFR Part 580].

Odometer Disclosure Requirements-

-AGENCY: National Highway Traffic
Safety Administration Department of
Transportatio'n
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice is issued in
response to a request by the Americai
Association of Motor Vehicle
Administrators (AAMVA) to amend the
Federal odometer disclosure
requirements (49 CFR Part 580).Section'
580.4 currently allows States that wish
to utilize the certificate of title in lieu of
a separate odometer disclosure

' statement-to use an abbreviated form.

The amendment proposed by AAMVA
would allow States to use this shortened
form on all ownership documents, not
merely on the certificate of title.
DATE: Comments to this notice are duo
on or before June 29, 1979.
ADDRESS: Comments should refer to the
docket number and be sent to the
Docket Section, Room 5108, National
Highway Traffic Safety Administration,
400 Seventh Street. S.W., Washington.
D.C. 20590.
FOR FURTHER INFORMATION CONTACt.
Kathleen DeMeter, Office of Chief
Counsel, National Highway Traffic
Safety Administration, 400 Seventh
Street, S.W., Washington, D.C. 20590,

.202-426-1834.
SUPPLEMENTARY INFORMATION. Section

"408 of the Motor Vehicle Information
and Cost Savings Act (15 U.S.C. 1f988)
requires each transferor of a motor
vehicle to provide to the transferee a
written'disclosure of the distance
travelled by the vehicle. 49 CFR Part 580
prescribes the information to be
included on the disclosure statement.
On August 1;1977, NHTSA amended the
odometer disclosure statement (42 FR
38906). The amended statement is
clearer than the former statement and
less likely to be misused, but it Is also
longer.

NHTSA has urged inclusion of the
odometer statement on the title, and six
States had included the original
stdtement. In promulgating the longer
statement, NHTSA received informatio
indicating that the title, with its size
limitations, presented more problems
with inclusion of the odometer
statement than did other documents
relating to the transfer and ownership of
motor vehicles. Because of this, the 1977
amendment specifically allowed a
shortened form to be used on,
certificates of title, but not 6n other
ownership documents.'

On June 29, 1978, AAMVA requested
that NHTSA amend the Federal
odometer disclosure requirements to
allow the abbreviated form to be used
on ownership documents other than the
certificate of title. They indicated that
many of the State documents used to
evidence ownership of motor vehicles
are also limited in size and cannot
accommodate the additional information
required. They emphasized that the
States should not have to rely on
separate odometer forms for these
transfers, but should be allowed to use
the shortened form on all documents
which evidence ownership, not merely

.the title. As a result of this additional
information, NHTSA is issuing a notice
of proposed rulemaking which would

2Wa2 ,
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allow States to use the shortened
odometer disclosure statement on all
State documents evidencing ownership
of a motor vehicle.

In light of the foregoing, it is proposed
that Part 580, Odometer Disclosure
Requirements, of Title 49, Code of
Federal Regulations, be amended as
follows:

Section 580 is amended by amending.
subsection (f)(1) to read as set forth
below and by deleting subsection (f)(3).

§ 580.4 Disclosure of odometer
information.

{f * * *

(1) If the laws or regulations of the
State in which the transfer occurs
require the odometerdisclosure to be
made on the certificate of title or other
State document which evidences
ownership, the transferor may make the
disclosure required by this section by
executing the State certificate of title or
such other ownership document. In
order to utilize the above documents as
substitutes for the Federal odometer
disclosure statement, they must contain
essentially the same information "
required by paragraphs *(a), (b), (c) and
(e) of this section: If the information
contained thereon varies in any way
from that required for the-Federal form,
the State must obtain approval from the
National Highway Traffic Safety
Administration before its certificate of
title or other ownership document can
be used as a substitute for the Federal
form: Such approval may be obtained by
submitting a copy-of the proposed
document to the Office of the Chief
Counsel, National-Highway Traffic
Safety Administration, 400 Seventh
Street, S.W., Washington, D.C. 20590.

Is'sued on: May 7"979.
(Sec. 4o8, Pub. L 92-513, 86 StaL 962, as
amended by Pub. L. 94-364, 90 Stat. 983 (15
U.S.C. 1988); delegation of authority at 49
CFR 5o1.8[i).]
Frank Berndt,

Acting Chief CounWse. /

[Docket No. 77-- Notice 31
[F Doc. 79-14915 Filed 5-12-79; 8.45 am)
BRLLIMG CODE 4910-59-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of -

authority, filing of petitions and
applications and agency statements 6f /
organization and functions are examples
of dobuments appearing in this section.

CIVIL AERONAUTICS BOARD

Dallas/Fort Worth-Boston Authority

AGENCY: Civil Aeronautics Board.
ACTION- Notice of Order 79-5E-62.

SUMMARY: The Board is proposing to.
award Dallas/Fort Worth-Boston
authority to Braniff Airways, Northwest
Airlines, Allegheny Airlines, Continental
Air Lines and Ozark Air Lines; Houston-
Boston authority to'Continental Air
Lines; and similar authorities to any
other fit, willing and able applicant, the
fitness of which can be established by
officially noticeable material. The
complete text of the order is available
as noted below.
DATES: All interested persons having
objections to the Board making final the
tentative findings and conclusions or to
the issuance of theproposed authority
shall file, and serve upon the persons
listed below, no later than June 11, 1979,
a statement of objections, together with
a summary of testimony, statistical data,
and other material expected to be relied
upon to support the stated objections.
ADDRESSES: Objections to the issuance
of a'final order should be filed in Docket
35492 with the Dockets Section, Civil
Aeronautics Board, Washington, D.C
20428. Copies should be served on: the
Mayors of the cities of Boston, Dallas,
Fort Worth and Houston, the
Massachusetts Port Authority,: the Texas
Aeronautic Commission, the Dallas/
Fort Worth'Regional Airport Board, the
Governors of the States of
Massachusetts and Texas, American
Airlines, Braniff Airways, Continental
Air Liftes, Eastern Air Lines, Northwest
Airlines, and Ozark Air Lines.
FOR FURTHER INFORMATION CONTACT:
Arthur Wells, Bureau of Pricing and,
Domestic Aviation, Civil Aeronautics
Board, 1825 Connecticut Avenue, NW.,
Washington, D.C. 20428, (202) 673--5045.

The complete text of Order 79-5-62 is
available from our Distribution Section.
Room 516,1825 Connecticut Avenue,
NW., Washington, D.C. Persons outside
the metropolitan areagmay send a
postcard request for Order 79-5-62 to
the Distribution Section, Civil
Aeronautics Boa-rd, Washington, D.C.
20428.

By the Civil Aeronautics Board, May 8,
1979.
Phyllis T. Kayfor.
Secretory.

[Order 79-5-62]
[FR Doc. 79-14959 Filed 5-11-7;a45 am].
BILNG CODE 632-O1--M

CIVIL RIGHTS COMMISSION

District of Columbia'Advisory
Committee; Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the District of
Colurfibia Advisory Committee will
convene at 12:30 pm and will end at 4;00
pm, -on June 5, 1979, at 1121 Vermont
Avenue, NW., Fifth Floor Conference.
Room, Washington; D.C. 20425.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Mid-Atlantic
Regional Office of the Commission, 2120
L Street, NW., Room 510 Washington,
D.C. 20037.

The purpose of this meeting is to"
orientate new members and discusg
local civil rights issues:

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., May 9, 1979,
John L Binldey.
Advisory Comdttee Manogement Officer.
[FR Doc. 79-14934 Fed 5-l-79; &45 am]
BILLING CODE 6335-01-M

Virginia Advisory Committee; Agenda
and Notice of Open Meeting

.. Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
bf the U.S. Commission on Civil Rights,
that a planning meeting of the Virginia
Adiso.y Committee (SAC) of the
Commission will convene at 6:30 pm and
will end at 9:30 pm, on May 29, 1979, at

MortoAi's Tea Room, 2 East Franklin
Street.Richmond, Virginia.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Mid-Atlantic
Regional Office of the Commission, 2120
L Street, N.W., Room 510, Washington,
D.C. 20037.

The purpose of this meeting is to
discuss program planning for 1979.

This meeting will b6 conducted
pursuant to the pro.visions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C.. May 9.1979.
rohn I. Biniey.
Advisory Committee Mo n aemm t Officer.
[FR Doc. 79-14933 Fileds1 -i Us am]
BIUNG CODE 6335-01-M

DEPARTMENT OF COMMERCE

Maritime Administration

Prudential Lines, inc.; Application

Prudential Lines, Inc. (Prudential),
holder of Operating-Differential Subsidy
Agreement, Contract No. MA/MSB-421,
by letter of April 25,1979, requested
written permission under section 805(a)
of the Merchant Marine Act, 1936, as
amended, for the operation of the tanker
vessel EXXON SEATTLE in domestic
coastwise and iritercoastal service. The
vessel is presently under bareboat
charter to Exxon'Corporation. The
bareboat charter will expire in May 1979
and the vessel will be redelivered.

The vessel is presently owned by
World Wide Tankers, Inc., a Delaware
corporation which is under common
control with Prudential. It is expected
that the vessel will be transferred to
Prudential, and will be operated by
Piudential under time charter to Apex
Towing Company of St. Louis, Missouri,
for a period of three years, with an
option for Apex to extend for an
additional gear. It is expected that the
vessel will be employed predominantly
in the U.S. Gulf/U.S. Atlantic trade.
Thus Prudential will require written
permission under section 805(a) for
operation of the tanker in domestic
trade during the period of the charter to
Apex.

Any person, firm, or corporation
having'any interest (within the meaning
of section 805(a)) in such application
and desiring to be heard on issues
pertinent to section 805(a) and desiring
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to submit comments or views concerning
the application must, by close of
business on May 22,1979. file same with
the Secretary, Maritime Administration,
in writing, in triplicate, together with
petition for leave to-intervene which
shall state clearly and concisely the
grounds of interest, and the alleged facts
relied on for relief.

If no petitions for leave to intervene
are received wthin the specified time or
if it is determined that petitions filed do
not demonstrate sufficient interest to
warrant a hearing, the Maritime
Administration will take such action as
may be deemed appropriate.

In the event petitions regarding the
relevant section 805(a) issues are
received from parties with standing to
be heard, a hearing will be held, the
purpose of which will be to receive
evidence under section 805(a) relative to
whether the proposed operations (a)
could result in unfair competition to any
person, firm, or corporation operating
exclusively-in the coastwise or
intercoastal service, or (b) would be
prejudicial to the objects and policy of
the-Act relative to domestic tride
operations.
(Catalog of Fedeial Domestic Assistance
Program No. 11.504 Operating-Differential
Subsidies (ODS)) "

By Order of the A~ting Assistant-Secretary
for Maritime Affairs.

Date: May 9,197i.
Jaines S. Dawson. Jr.
Sereti.
[Docket No. S-641]
[FR Doc. 79-15000 Filed 5-11-79; &45 am]

* BILLING CODE 3510-15-M

National Oceanic and Atmospheric
Administration

Marine Mammals; Receipt of
Application for Permit

Notice is hereby given that an
Applicant has applied in due form for a
Permit to take marine mammals as

" authorized by the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361-
1407), and the Regulations Governing
the Taking and Importing of Marine
Mammals (50 CFR Part 216).

1. Applicant:
a. Name: Dr. Kenneth S. Norris.
b. Address: Environmental Field

Program, University of California, Santa
Cruz, CA 95064.

2. Type of Permit- Scientific Research
3. Name and Number of Amimals:

Spinner dolphin (Stenella longirostris)
65.

4. Typd of Take: The dolphins are to
be captured, freezebranded, finnotched
and/or tagged and released in order to

study the behavior and structure of the
schools. Animals may be recaptured as
opportunity permits. The dolphins may-
be measured, have specimen materials
taken and injected with tetracycline for
age studies. In addition, marine
mammals found dead will be collected.

5. Location of Activity: Kona coast of
Hawaii.

6. Period of Activity: 2 years.
Fifteen (15) of the requested 65

spinner dolphins are presently
authorized to be captured, radio or Roto
tagged and released under Permit No.
219 issued to Dr. Norris on January 31,
1978. Should this permit be issued for 65
dolphins, the activities authorized in
Permit No. 219 would be incorporated,
and PermitNo. 219 would be
inactivated.

Concurrent with the publication of
this notice in the Federal Register the
Secretary of Commerce is forwarding
copies of this application to the Marine
Mammal Commission and the
Committee of Scientific Advisors.

Written data or views, or requests for
a public hearing on this application
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, Department of
Commerce, Washington, D.C. 20235, on
or before June 13, 1979. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular application
would be appropriate. The holding of
such hearing is at the discretion of the
Assistant Administrator for Fisheries.

All statements and opinions contained
in this application are summaries of
those of the Applicant and do not
necessarily reflect the Views of the
National Marine Fisheries Service.

Documents submitted in connection
with the above application are available
for review in the following offices:

Assistant Administrator for Fisherieq,
National Marine Fisheries Service, 3300
Whitehaven Street, N.W., Washington,
D.C.; and

Regional Director, National Marine
Fisheries Service, Southwest Region, 300

' South Ferry Street, Terminal Island,
California 90731.

Dated. May 8,1979.
Wila Aroa,
Director, Office of Mawne Mamrno1ts tdaervd Specae
Notionalhfadne Fise~res Seice.
[FR Dec.79-149 Filed 5-11-79: &45 am)
BILING CODE 3510-22-.

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1979; Addition
AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped. -

ACTION: Addition to Procurement List.

SUMMARY: This action adds to
Procurement List 1979 a service to be
provided by workshops for the blind
and other severely handicapped.
EFFECTIVE DATE: May 11, 1979.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped. 2009 14th Street North,
Suite 610. Arlington. Virginia 22201.
FOR FURTHER INFORMATION CONTACT:
C. W. Fletcher, (703) 557-1145.
SUPPLEMENTARY INFORMATION: On
March 9.1979 the Committee for
Purchase from the Blind and Other
Severely Handicapped published a
notice (44 FR 13061) of proposed
addition to Procurement List 1979,
November 15,1978 (43 FR 53151].

After consideration of the relevant
matter presented, the Committee has
determined that the service listed below
is suitable for procurment by the Federal
Government under 41 U.S.C. 46-48c, 85
Stat. 77.

Accordingly, the following service is
hereby added to Procurement List 1979:
SIC 7349
Custodial Service. Federal Building. 3rd and

Hill Avenue, Gallup, New Mexico.
C. l.ahm.

ecuLiveDiecto.
IFR Doc. 79-147 Fled 5-11-79: &4s a=]
BILLING CODE 620-33-M

Procurement List 1979; Proposed
Deletion
AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.
ACTION: Proposed Deletion frdm
Procurement List.

SUMMAR:. The Committee has received
a proposal to delete from Procurement
List 1979 commodities produced by
workshops for the blind or other
severely handicapped.
COMMENTS MUST BE RECEIVED ON OR
BEFORE: June 13,1979.
ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped. 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.
FOR FURTHER INFORMATION CONTACT.
C. W. Fletcher, (703) 557-1145.
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SUPPLEMENTARY INFORMATION: This'
notice is published pursuant to 41'U.S.C.
47(a)(2), 85 stat. 77.

It isproposed'to delete the following
commodities from Procurement List
1979, November 15, 1978 (43 F.R. 53151):

CLASS 7920
Mophead, Wet, 7920-00-141-5541, 7920-00-

141-5542, 7920-00-141--5543, 7920-00-923-
0448, 7920-00-926-5500, 7920-00-926-5503,
7920-00-245-8290.

C. W. Fletcher,
Executi'e director.
[FR Doc. 79-14876 Filed 5-11-79; 8:45 am]

BILLING CODE 6820-33-M

DEPARTMENTOF DEFENSE

Department of the Army

Military Traffic Management
Command;'Military Personal Property
Symposium; Open Meeting'

Announcement is made of a meeting
of the Military Personal Property
Symposium. This meeting will be held
on 31 May 1979 at the Ramada Inn, 1-395
and Seminary Road East, Alexandria,
VA, and will convene at 0900 hours-and
adjourn at approximately, 1500 hours.

Proposed Agenda

The purpose of the Symposium is to
provide an open discussion and free
exchange of ideas with-the public on -
procedural changes to the Personal
Property Traffic Management Regulation
(DOD 4500.34-R), and the handling of
other matters of mutual interest relating
to the movement and/or storage of,
household goods and unacconpanied
baggage, as well at proposed changes
and innovations in the Department of
Defense Personal Property Movement
and Storage Program.

All interested persons desiring to
submit topics to be discussed should
submit them in writing to the
'Commander, Military Traffic
Management Command, ATTN: MT-.
PPM, Washington, DC 20315. Topics to
be discussed should be received on or
betore 24 May 1979.

Dated: May 3,1979.
Robert F. WVoldman,
Deputy Director, Directorate of Personal Property.
[FR Doec. 79-14947 Filed 5-11-79 845 am]
BILLING CODE 3710-08!M

Corps of Engineers'

Intent To Prepare a Draft
Environmental Statement (DES) for the
Proposed Spifiney Mountain Reservoir
Water Supply Project

AGENCY, U.S. Army Corps of Engineers,
Omaha District.
SPONSOR: City of Aurora, Colorado.
ACTION: Notice of Intent to Prepare a
DES.

SUMMARY: 1. The proposed action is to
construct the Spinney Mountain
Reservoir on the South Platte River
approximately 30miles southeast of
Fairplay, Colorado, 10 miles east.of
Hartzel, and 2.5 miles upstream from
Elevenmile Canyon Reseryoir.

2. This project is part of a water
supply system and would increase its
operational efficiency. Alternatives
evaluated by the applicant include:

a Increasing capacities of existing
reservoirs.

b. Constru&lon of a new reservoir.
c. Leasing capacity in an existing

reservoir.
d. A c6mbination of leised storage

andlater participation in construction of
a new reservoir.

e. Conservation.
Alternatives availablb to the Corps of

Engineers include:
'a. Appro;al of the permit.
b. Denial of the permit.
c. Approve the permit With some

modification.
3. To date, public involvement has

included meetings and discussions with
public entities, local and State planning
agencies, and concerned citizen groups,
Several controversial concerns have
been identified. The project will also
comply with the requirements of the
new CEQ Regulations on the
preparation of EIS's, the Historic
Preservation Act, the Endangered
Species Act, the'Fish and Wildlife
-Coordination Act, Section 404 of the
.1977 Clean'Water Act, Executive Order
11988 on flood plains, and Executive
Order 11990 on Wetlands.

4.-A scoping meeting for the DES will
be held on Thursday, 24 May 1979, at
7:00 p.m. (DST) in the Council Chambers
of the Municipal Building of the City of
Aurora located at 1470 South Havana
Street. The participation of the public
and all interested Government agencies
is invited.

5. The Omaha'District estimates that
the DES will be released for public
review in October 1979. -

ADDRESS: Questions about the proposed
action DES, or scoping meeting should-
be. directed to Richard Gorton; Chief,

Federal Register / Vol. 44' *No. 94 / Monday, May 14, 1979 / NoticesRflR6
D

Environmental Analysis Branch: Omaha
District, CE; 6014 U.SP.O. and
Courthouse: Omaha, Nebraska 08102.'
Phone: (402) 221-4605.

Dated: May 4,1979.
John E. Velehrodsky,
Chief, Planning Division, Omaha District. Carp of J,/iiteotV,
[FR Doc. 79--1494B Filed 5-11-7%: 845 am]
BILLING CODE 3710-GW-M,

Department of the Navy

Frederick N. Dyer; Limited Excluslv6
Patent License Granted

Pursuant to the provisions of Part 740
of title 32, Code of Federal Regulations
(41 FR 55711-55714, December 22, 1970),
the Department of the Navy announces
that on April 17, 1979, it granted to
Frederick N, Dyer of Columbus, Georgia,
a revocable, nonassignable, limited
exclusive license for a period of five
years under Government-owned United
States Patent Number 3,905,132, issued
September 16,1975, entitled "Hidden
Knowledge Detector", inventor,
Frederick N. Dyer.

'Copies of the patent may be obtained
for fifty cents ($0,50) from the
Commissioner of Patents and
Trademarks, Washington, D.C, 20231.

For further information concerning
this notice, contact:
Dr. A. C. Williams, Staff Patent Adviser,

Office of Naval Research (Code 302),
Ballston Tower No. 1, 800 North Quincy
Street, Arlington, VA 22217, Telephone No.
202-696-4005.
Dated: May 7,1979:

P. B. Walker
Captain, JAGC U.S. Navy. DeputyAssistani tugo Adceocd
General(Administrativo Law].
[FRl Doc. 79-14879 Flied 5-11-79:8:45 am]
BILUNG CODE 3110-7-M

Poly-Scientific Litton Systems; Intent
to Grant Limited Exclusive Patent
License

Pursuant to the provisions of Part 740
of title 32, Code of Federal Regulations,
(41 FR 55711-55714, December 22, 1970)
the Department of the Navy announces
its intention to grant to Poly-Scientific
Litton Systems, a corporation of the
State of Delaware, a revocable,
nonassignable, limited exclusive license
for a period of five years under
Government-owned United States
Patent Number 4,027,945, issued June ,

1977, entitled "Optical Sliprings",
inventor, Myren L Iverson, and United
States Patent Number 4,109,997, issued
August 29,1978, entitled "Optical
Sliprings", inventor, Myren L, Iverson.

This license will be granted unless on
or before July 13, 1979 an application for
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a nonexclusive license from a
responsible applicant is received by the
Office of Naval Research (Code 302),
Arlington, VA 22217, and the Chief of
Naval Research or his designee
determines that such applicant has
established that he has already brought
or is likely to bring the invention to the
point of practical application within a
reasonable perio.d under a nonexclusive
license; or the Chief of Naval Research
or his designee determines that a third
party has presented to the Office of
Naval Research (Code 302) evidence
and argument which has established
that it would not be in the public interest
to grant the limited exclusive license.

Any objection thereto, together with a
request for an opportunity to be heard, if
desired, should be directed to the Office
of Naval Research (Code 302), Arlington,
VA 22217 within 60 days from the
publication of this notice. Also, copies of
the patents may be obtained for fifty
cents ($0.50] each from the
Commissioner of Patents and
Trademarks, Washington, D.C. 20231.

For further information concerning
this notice, contact:
Dr. A. C. Williams, Staff Patent Adviser,

Office of Naval Research (Code 302),
Ballston Tower No. 1, 800 Noth Quincy
Street, Arlington, VA 22217, Telephone No.
[202) 696-4005.
Dated: May 7,1979.

P. B. Walker
Captah lAGS. US Navy Deputy Assist= t Judge Advocate
GenerAdtisr & tive Low.
[FR Dor. 79-14U8 Filed 5-11-M, 8:45 am]

BILLING CODE 3810-71-U

Office of the Secretary

Defense Science Board Task Force on.
ECM; Advisory Committee Meeting

The Defense Science Board Task
Force on ECM will meet in closed
session 13 June 1979 at the Pentagon,
Washington, D.C.

. The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense.

The Task Force will discuss potential
technical solutions to several current
problems in electronic counter-
measures.

In accordance with 5 U.S.C. App. I,
§ 10(d) (1976), it has been determined
that this Defense Science Board Task
Force meeting concerns matters listed in
5 U.S.C. § 552b(c)(1) (1976), and that
accordingly, this meeting will be closed
to the public.

Dated: May 8.1979.
IL E LoId&Kl
Direcor. Corrmpa, c.ndDhrccves. lVahS ortn

eodquar Snic Departme-tofDefOu.
[FR Do .79-148 Filed 5- &4-5. 84s a=1
BILLING CODE 3810-70-M

DEPARTMENT OF ENERGY

Voluntary Agreement and Plan of
Action To Implement the International
Energy Program; Meeting

In accordance with section
252(c)(1)(A)[i) of the Energy Policy and
Conservation Act (Pub. L. 94-163), notice
is hereby provided of the following
meeting:

A meeting of the Industry Advisory
Board (IAB) to the International Energy
Agency ([EA) will be held on May 18,
1979, at the offices of the IEA, 2 rue
Andre Pascal, Paris, France, beginning
at 9:00 a.m. The purpose of this meeting
is to permit attendance by
representatives of the IAB at a joint
meeting of the IEA Standing Group on
the Oil Market (SOM). The agenda for
the meeting is under the control of the
SEQ and the SOM. It is expected that
the following draft agenda will be
followed.

1. Adoption of the preliminary agenda.
2. Record of the Second Joint Meeting

of the SEQ/SQM held on April 25,1979.
3. Developments in the international

oil market:
A. Current supply/demand/stocks

situtation.
B. Oil market developments.
4. Monitoring of lEA response to oil

supply/demand situation. Preliminary
assessment of questionnaire results.

5. Seasonality of oil supply to
Denmark.

6. Future meeting date.
7. Any other business.
As provided in section 252(c)(1](A][ii)

of the Energy Policy and Conservation
Act, this meeting will not be open to the
public.

Issued in Washington. D.C., May 4.1979.
Robert C. Goodwin. Jr.
Asistant Geneml CouaseL, nten oalos Trade and
Emerency Prpareaes=

IFR Doc. 79-14U Fdied 5-1-79ma &4s am)
BILLING CODE 6450-01-M

Diligent Exploration and Development
for Oil and Gas on the Outer
Continental Shelf
AGENCY: Department of Energy.
ACTION: Notice of Inquiry and Request
for Comments.

SUMMARY: The Department of Enerky
(DOE) is requesting comments on issues

related to diligence requirements for oil
and gas exploration and development of
both new and existing Federal Outer
Continental Shelf (OCS) leases to assist
its analysis of the'need for new and
perhaps more stringent diligence
requirements than presently exist as
part of its responsibilities under § 302(b]
of the DOE Organization Act.
DAT Written comments are due by
June 21, 1979.
ADDRESS ALL COMMENTS TO: Office of
Leasing Policy Development,
Department of Energy, Room 2317,
Pennsylvania Avenue, N.W.,
Washington D.C. 20461. Attention: Dr.
Joseph A. Gribbin.
FOR FURTHER INFORMATION CONTACT:
Dr. Joseph A. Gribbin, Economist (Office
of Leasing Policy Development
Department of Energy, Room 7134,12th
& Pennsylvania Avenue, N.W,
Washingtodi, D.C. 20461 (202) 633-9437.
James K. White (Office of General
Counsel), Department of Energy. Room
2317,12th & Pennsylvania Avenue.,
N.W., Washington. D.C. 20461 (202) 633-
8814. Milton Jordan, Director, Division of
Freedom of Information andPrivacy
Acts (Office of Administrative Services)
Department of Energy, Mail Stop GB
145,1000 Independence Avenue, S.W.,
Washington, D.C. 20585 (202) 252--5955.
Fredric C. Appel. Director of
Communications, (Office of the
Assistant Secretary for Resource
Applications) Department of Energy,
Room 3309.12th & Pennsylvania
Avenue, N.W., Washington, D.C. 20461
(202) 633-9418.
SUPPLEMENTARY INFORMATION:

1. Background "
11. Issues for Comment
I. Comment Procedures

I. Background

The Department of Energy
Organization Act (42 U.S.C. 7101 et seq.)
transferred to the Secretary of Energy
certain authorities previously exercised
by the Secretary of the Interior under
five statutes, including the Outer
Continental Shelf Lands Act, as
amended (OCSLA. 43 U.S.C. 1331 et
seq.). As a result the Secretary of Energy
is authorized to promulgate regulations
with respect to Federal leases that (1)
foster competition, (2) implement
alternative bidding systems, (3]
establish diligence requirements, (4) set
rates of productioli, and (5) specify the
procedures, terms, and conditions for
the acquisition and disposition of
Federal royalty interests taken in kind
(42 U.S.C. 7152{b)(1-5)).

The national goal of increasing
domestic production of oil and gas in
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order to reduce this country's
dependence on oil imports, improve its
balance of payments and strengthen the
dollar in world markets has'been
emphasized in a number of documents
including the National Energy Plan, the
OCS Lands Act Amendments of 1978
(1978 Amendments, Pub. L. No. 95-372),
and the President's energy message of
April 4, 1979. Diligent development of all
Federal oil and gas leases will assist in
the achievement of this goal.'

Current regulations issued by the
Department of the Interiorpertaining to
diligent development of oil and gas
leases on the OCS are general in nature.
They require that "The lesseeshall
exercise reasonable diligence in drilling
and producing the wells herein provided
for . . ." (43 CFR § 3307.3-4).
Enforcement of this provision could be
made by cancellation of any
nonproducing lease if the lessee fails to
comply 30 days after mailing a notice
informing him of the violation (43 CFR
§ 3306.2). The limitation of the term of
the lease to five years'unless oil and gas
are being produced in paying quantities
(43 CFR § 3302.2(a)) is a further
incentive to diligent development.

In response to concerns regarding
diligent development of OCS leases, the
1978 Amendments specify that."due
diligence requirements" be included as a
term of the lease (43 U.S.C. ,1337(b)(4) as
enacted in § 205(a) of the 1978 "
Amendments), and that the Secretary of
the Interior may determine whether any-
person is complying with all due
diligence requirements on leases
currently in his possession (43 U.S.C.
1337(d) as enacted ii § 205(b) of the 1978
Amendments). A finding of
noncompliance bars that person from
bidding for additional leases. These
provisions supplement sections of the
original OCSLA which remain in effect,
providing for the cancellation of leases
for failure to comply with applicable
regulations (43 U.S.C. 1334(b)). -

No, firm should be able to withhold
resources, from the OCS by improperly
shutting in wells or delaying exploration
or production. In deliberating the 1978
Amendments, Congress indicated that, if
lessees act in conformance with their
exploration and development plans, as
defined by regulation and approved by
the Secretary of the Interior, they would
be acting with due diligence and would
not be deprived of their leases, and,
furthermore, in the case of joint
ventures, innocent parties would not be
punished bk the activities of their
partners (H. Rept. 95-590, p. 143).-

In view of the'national goal of
increasing-domestic production
(discussed above), and DOE's authority

to issue diligence regulations it is
appropriate that DOE determine
whether new diligence regulations are
needed arid, if so, the form they should
take.

II. Issues for Comment
The subject of OCS diligence is

complex. To determine whether the
promulgation of regulations by DOE is
necessary in this area, DOE seeks the
views of all interested persons. While
respondents can offer comments on any
topic germane to OCS due diligence,
DOE is especially interested in public
comment on the following issues.

(1) How should the term "due
diligence" be interpreted and defined by
DOE to ensure the timely exploration
and development of leases?

(2) Are new regulations needed to
defime or adequately enforce due
diligence? If so, what should be the
basic approach aid stricture for such
regulations?

(3) .Should separate exploration plans
be developed and approved for each
lease, or can exploration plans be
developed for several leases
concurrently and still ensure diligent
exploration of all leases? Explain the
economic, engineering, geologic, and
administrative considerations that affect
this issue. I

(4) If a firm holds a number of leases
in the same area, must'it drill on every
lease to determine adequately and
"diligently" their resource potential?

(5) How should an OCS diligence
regulation allow for special problems
and unique circumstances, such as:
unitization agreements, regional
differences, variations in climates, and
State permitting delays? ,

(6) It appears'that the factors which
influence pre-production-due diligence"
can be identified with two phases of the
lease exploration and development
cycle-lease issuance to the date of
resource discovery, and date ofa

-resource discovery to the date of
commercial production. What factors
affect the timing and completion'bf
activities in each phase? Is this
distincti6n reasonable tend relevant to'
drafting due diligence regulations?

(7) There may be legitimate difficulties
that prevent a lessee from meeting
planned exploration or development
time frames. Usually deep water, harsh
climate conditiofis and supply shortages
are examples of such difficulties. What
are other examples of such obstacles?
How can a regulationbe drafted that
do'es not unfairly penalize a lessee,who.
is subject to these difficulties, and that
promotes a steady, earnest,'and
energetic applicatiorr of effort?

(8) Explain and compare actual or
potential private and social costs and
benefits of various government
actions--regulatory and enforcement-
to ensure "OCS diligence". For example,
given a particular course of regulatory
action by the Federal Government,
quantify, where possible, the expected
additional burdens to be borne by
industry and the c6rresponding benefits
accruing to society as a whole.

(9) In addition to the authority to
cancel leases, how else should the
Federal Government ensure compliance
with due diligence requirements?

(10) One potential approach for
developing and implementing due
diligence regulations is a "milestone"
approach, that is, DOE establishes by
regulation reasonable periods of time for
accomplishing various milestone
activities in the lease exploration and
development process. Exploration
milestones could include the submission
of exploration plans, evidence of
completion of an exploratory well, and
other accomplishments leading up to the
discovery of commerically producible
quantities of oil and gas. Development
milestones would include the
completion of one or more development'
wells and the construction of pipelines
or barge terminals to be used in the
transport of the anticipated production.
If a milestone is not met, the lease could'
be cancelled or other remedies applied.
What are the advantages,
disadvantages, and implications of this
approach for defining and administering
OCS diligence? How does this approach
affect and influence economic incentives
for exploring and developing a lease?

(11) From the standpoint of State and
local authorities, what problems will be
solved or" created by the promulgation
by DOE of new due diligence
regulations?

(12) How much time is needed to
secure required Federal, State, and local
permits to develop and explore leases?

(13) How can the permitting process
(both Federal and State) be made more
efficient so that firms are not needlessly'
delayed in their efforts to develop OCS
leases?

(14) What impacts would due
diligence regulations have on OCS
support industries?
I. Comment Procedures

You are invited to participate in this
inquiry by mailing or by hand-delivering
written data, views, or arguments with
respect to the issues set forth in this I
notice and other relevant matters to the,
Office of Leasing Policy Development
whose address is listed at the beginning
of this notice. You should submit ten •
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copies of your comments and clearly
indicate that they are in response to this
notice by marking both the envelope
and the comments with: "OCS Diligence,
Docket No. LPD-79-01." We will
consider all comments received by 4:30
p.m. of the final day for comments and
other relevant information.

Any information considered to be
confidential must be clearly identified,
and submitted separately in one copy
only. DOE reserves the right to
determine-the confidential status of the
inforniation and to treat the information
according to this determination.

Public hearings are not required at
this preliminary stage in the OCS
diligence consideration process. We will
provide an opportunity for oral
presentation with any proposed rules.

Issued in Washington, D.C., May 4,1979.
Geore S. Mcbsasc.

Assistant Secretary Resource-Applic tion&

[FR Do=. 79-1491 Filed 5-11-79; 8:45 am]

BILlING CODE 645041-M

Proposed Consent Order With

Continental Oil Co.

I. Introduction
- Pursuant to 10 C.F.R. 205.199J, the

'Office of Special Counsel of the
Department of Energy (DOE) hereby
gives Notice of a Consent Order which
was executed between Continental Oil
Company (Conoco) and the DOE on
March 12, 1979. In accordance with that
Section, DOE will receive comments
with respect to this Consent Order.
AlthoughDOE has signed and
tentatively accepted this Consent Order,
DOE may, after consideration of
comments received, Withdraw its
acceptance and, if appropriate, attempt
to negotiate an alternative Consent
Order:

II. The Consent Order

Continental Oil Company is a refiner
engaged in the production of crude oil,
in refining, and in the marketing of
petroleum products subject to DOE
regulations.
. On May 15, 1973 Conoco sold No. 2
oils to some consumers from its bulk
plants at prices Which reflected
discounts customarily afforded to those
consumers, and-which were not offered-
to Conoco's other bulk plant consumers.
Conoco included the consumers
receiving discounted prices in the same
class of purchaser at each terminal as
consumers not receiving discounted
prices,-and calculated the weighted
average May 15, 1973 selling prices for
these classes without consideration of

the sales made to the identifiable
consumers receiving discounted prices.

As a result of Conoco's failure to treat
those customers who had been receiving
discounted prices as individual classes
separate and apart from the regular
consumer classes established at each
bulk plant, and also as a result of
Conoco's not considering the discounted
prices in its calculations, Conoco used
erroneous May 15, 1973 weighted
average selling prices as the base figure
to which increased costs were added in
calculating prices charged to these
identifiable customers.

DOE notified Conoco of the apparent
error, and the company proceeded to
identify three hundred fifty-five (355)
customers within its bulk plant
consumer classes of purchaser who
should have had May 15,1973 weighted
average selling prices that reflected
discounted prices. The excess revenues
received by Conoco in subsequent sales
caused by using these incorrect May 15,
1973 weighted average prices were
$842,415.41 for the period December 1,
1973 through June 30,1978.

Conoco attempted to bring itself into
compliance with the pricing rules
contained in 10 C.F.R. Sections 212.82
and 212.83 and their predecessors by
treating each consumer receiving a
discounted price on May 15,1973 as a
separate class of purchaser, and by
refunding the differential caused by the
use of the proper weighted average May
15,1973 price. In addition to the
$842,415.41 so calculated, Conoco paid
interest of this amount, calculated
through February 28,1977, the day on.
which Conoco made the refunds.
Interest was calculated at a simple rate
of 6% on amounts, outstanding prior to
July 1,1975; 9% on amounts outstanding
from July 1, 1975 through January 31,
1976; and 7% on amounts outstanding
from February 1,1976 through January
31,1976; and 7% on amounts outstanding
from February 1,1976 through February
28,1977.

In resolution of the issue raised, DOE
and Conoco executed a Consent Order
on March 12, 1979, the significant terms
of which are as follovhs:

(1) The Office of Special Counsel has
determined that implementation of the

.original refund, including interest.
previously described and the treatment
of each customer receiving a discount on
May 15,1973 as a separate class of
purchaser constitutes an appropriate
remedy for those customers.

(2) Further review has indicated that
additional customers should be added to
the list of those entitled to refunds, and
the Office of Special Counsel has
determined that these additional

customers should receive refunds
totalling $2,350 plus interest calculated
to the date of payment. Interest on this
amount is to be calculated in the same
manner as the original refund except
that inteiest from February 1,1976 to
January 31,1978 will be calculated at a
simple rate of 7%; and a rate of 6% will
be applied to amounts outstanding after
February 1,1978.

(3) The procedures for publication and
comment set forth in 10 C.F.R. Section
205.199(J) shall apply to this document.

El. Submission of Written Comment

Interested persons are invited to
comment in writing to Mr. Bill Eaton,
Deputy Director-Houston;, Southwest
District, Office of Special Counsel,
Department of Energy, One Allen
Center, Suite 660, 500 Dallas Street,
Houston, Texas 77002. Copies of this
Consent Order may be received free of
charge by written request to this same
address oriby calling-(713) 226-5421.

Comments should be identified on the
outside of the envelope and on
documents submitted with the
designation, "Comments on Continental
Oil Company Consent Order." All
comments received by 4:30 p.m. CDT, on
or before the 30th calendar day
following publication of this notice will
be considered by DOE in evaluating the
Consent Order.

Any information or data which, in the
opinion of the person furnishing it, is
confidential must be identified as such
and submitted in accordance with the
procedures outlined in 10 C.F.R. 205.9(f).

Issued in Washington, D.C. April 24,1979.
PVmLEBooa.
Spdd -7dfar Compawce.

lca"sNo.Wo0RMl
[FR Doe. 7V-14aG3 FMed 5-11-79; :4 a.J

BILLING CODE 6450-01-M

Economic Regulatory Administration

Consolidated Edison Co. of New York,
Inc4 Application for Certification of
Use of Natural Gas To Displace Fuel
Oil

Take notice that on April 9,1979,
Consolidated Edison Company of New -

York. Inc., (Con Ed). 4 Irving Place, New
York. New York 10003, filed an
application pursuant to 10 CFR Part 595
(44 FR 20398, April 5,1979) for a -
certification of an eligible use of natural
gas to displace fuel oil, all as more fully
set forth in the application on ie with
the Economic Regulatory Administration
(ERA) and'open to public inspection
between 8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays,
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Room 6317, 2000 M Street. N.W., Anoopportunity to make an oral
Washington. D.C. 204M1. - presentation of data, views, and

In its application. Con Ed stated that it. arguments either against or in support df"
contracted to purchase approximately this certification may be requested by
100,000 dekatherms of natural gas per -'any interested person in writing'within
day from Consolidated GO Suipply the ten (10) day comment period. The
Corporatian. This hatural gas will be request should state the person's
used to displace an annual volume of . interest, and. if appropriate, why the
approximately 5,997,000 barrels of oil in person is a proper representative of a
Con Ed's steain and electic generating group or class of persons that has such,
facilities in New York City. The gas will an interest The request should include a
not be used to displace coal as Con Ed concise summary of the proposed oral
does not own or operate any facilities presentation and a statement as to Why
which burn coal There is pending at the an oral presentation is necessary. If
Federal Energy Regulatory Commission ERA determines an oral presentation is
(FERC) an applicant (Docket No. CP79- required; further notice will-be given to
228) by Transcontinental Gas Pipe Line Con Ed and all persons fing comments,
Corp. to transport this supply of natural and filing in the Federal Register.
gas to Con Ed. The application also Issued in Washington, D.C. May3, 1979.
relates to additional requests for Badon P. Hemp

certificates which may be filed with the A ssistant A dc nomaIio ' rz'

FERC to transport fuel oil displacement .ResulatoyAdm un aoz

gas previously purchased by Con Ed i Appendix One
from National Fuel Gas Distribution Department ofEnergy, ahington, D.C.
Corporation. , 20461,]May2,1979

The Administrator, Economic Mr. Kenneth F. Plumb, Secretary.
Regulatory Administration Federal Energy Regulatory Commission, 825
(Administrator), has carefully reviewed' North Capitol Street, NE. Washington,
the Con Ed application in accordance D.C 2042a

with 10 CFR Part 595 and the policy Re: ERA Certification of Eligible Use, ERA
considerations expressed in the Interim- Docket No. 79-CERT-002; Consolidated
Final Rulemaking Regarding Procedures Edison Company of New York. Inc.

for Certification of the Use of Natural Dear Mr. Plumb:Pursuant to the provisions
Gas for Fuel Oil Displacement (44 FR of 10 CFR Part 595, I am hereby transmitting

the enclosed certification of an eligible use of20398, April 5, 1979). The Administrator natural gas to displace fuel oil to the FERC.
has determined that the Con Ed This certification may he used by the FERCin
application satisfies the criteria its proceedingsiield on the appropriate
enumerated in 10 CFR Part 595 and,' application under section 7(c) of the Natural
therefore, has certified Con Ed's use of Gas Act for a certificate of public
the natural gas as an eligible use and convenience and necessity authorizing the
transmitted that certification to the transportation of this certified natural gas in
FERC. The transmittal letter and the interstate commerce. A copy of the enclosed
actual certifidation are appended to this certification is also being published in the
otuice a aFederal Register and provided to theTiceo applicant
This certification is being issued prior Should the FERC have any further

to public notice of this application 7 questions, please contac't Mr. Finn K. Neilsen,
because of the public interest in the Director, Import/Export Division, Economic
immediate displacement of such alarge RegulatoryAdministration, 2000M Street.
volume of imported residual fuel oil N.W., Room 6318, Washington, D.C. 20461,
proposed by Con Ed. Immediate telephone (202) 254-9730. All correspondence
displacement of this fuel oil will have a and inquiries regarding this certification

should reference ERA Docket No. 79-CERT-
Singiflcant beneficial impact on DOE's 002.
oil displacement program. In order to Sincerely,
provide the public with as much David 1. Bardln,
opportunity to paticipate in the AMinroaz-. lafmic atgIu d o ajal
proceeding as is practicable under the Certification by the Economic Regulatry
circumstances, and in view of the ability A inisation to the Federal Energy
of the Administiator to terminate a Regulatory Commission of the Use of Natural
certification for good cause [see 10 CFR Gas for Fuel Oil Displacement by the
Section 595.06), we are inviting any Consolidated Edison Co. of New York, Inc.
person wishing to comment concerning Appliation for Certificaticn
this application to submit comments cnto the Economic Regulatory Pursuant to 10CFR 595.05, an applicationwritingtrtion Retory for Certification of an eligible use of 100,000
Administration, 2000 Mtreet, NW., dekatherms of natural gas per day at aix
Rttetioom 6 , h t D steam and gas turbine electric generation
Attention: Mr. Finn KI Neilsen, by May 'facilities inNew York City was filed by the
24,1979.,. ' - - . ConsolidatedEdisoni'CompanyofN ew Ydrk,

Inc. (Con Ed) with the Administrator on April
9, 1979. Attached to the application was an
affidavit stating, among other things, that the
natural gas would displace 5,997,000 barrels
of distillate and residual fuel oil during the
period May 1,1979-April 30,1080. The
applichtion states the gas will be purchased
from'the Consolidated Gas Supply I

Corporation and transported to Con Ed by
the Transcontinental Gas Pipe Line
Corporation, There is pending at the Federal
Energy Regulatory Commission an
application by Transcontinental to transport
this gas (FERC Docket No. CP79-228).

The application also states that Con Ed has
previously purchased additional fuel oil
displacement gas from National Fuel Gas'
Distribution Corporation. That gas Is being
transported pursuant to certificates Issued by
the Commission in Dockets CP79-221 and
CP79-214, and additional transportation
certificate applications may be filed by other
interstate pipelines relating to that gas. Tho
application indicates the gas purchased by
Con Ed from National will displace an
estimated 3,716,000 barrels of distillate and
residual fuel oil on an annual basis [May 1.
1979-April 30, 1980) at Con Ed's NewXork
City electric generation facilities. In addition,
the applicant states neither the gas nor the
displaced oil will be used to displace coal In
applicant's facilities.

Certification
Based upon a review of the information

submitted pursuant to the applicant's request,
as well as other Information available to
ERA, the Administrator certifies, pursuant to
10 CFR 595 that the use of natural gas
purchased by Con Ed from Consolidated Gus
Supply Corporation and National Fuel Gas
Distribution Corporation is an eligible use of
gas within the meaning of 10 CFR 595.02.

Effective Date
This certification is effective upon the date

of issuance, and expires one year from that
date.

Issued in Washington. D.C. on April 27,
1979.
David J. Bardla.
Administmton Economic &.golafotAdminirmtot

(ERA Docket No. 79-.CRT-=eIl
[FIL Dor- 79-14930 Filed 5-11-79; &AS aml
BILNG CODE 6450-OI-M

Transitional Facilities; Availability of
Forms for Certifying Eligibility for
Automatic Classification or
Requesting Classification as an
Existing Powerplant or Installation

.AGENCY: Economic Regulatory
Administration, Department of Energy,

SUMMARY: On March 15, 1979, the
Economic Regulatory Administration
(ERA) Of the Department of Energy
(DOE) issued the Revised Interim Rule
to Permit Classification of Certain
Powerplants and Installations as
Existing Facilities for purposes of
implementing provisions of Title 11 and
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SIII of the Powerplant and Industrial Fuel
Use Act of 1978 (FUA) (44 FR 17464,
March 21,1979).

The Revised Interim Rule provides
that eligible transitional facilities for
which construction or acquisition began
before November 9, 1978, may
automatically, or by determination, be
classified "existing" by subiission of a
prescribed certification or a request for
classification.

ERA hereby gives notice of the
issuance of the following ERA Forms to
be used for certification of eligibility for
automatic classification ' or requesting
classification as "existing":

ERA 300A-Transitional Powerplant
Request for Existing Facility
Classification.

ERA 30OB-Transitional Major Fuel
Burning Installation Request for
Existing Facility Classification.

ERA 300C-Transitional Powerplant
and Installation Certification of
Eligibility for Classification as
existing.

FOR FURTHER INFORMATION CONTACT.
Alfred C. Metz, Department of Energy,
Ecoomic Regulatory Administration,
Office of Fuels Conversion, Room 7216D,
2000 M Street NW, Washington, D.C.
20461, (202) 254-7351.
SUPPLEMENTARY INFORMATION:

I. Background.
IL Obtaining Forms.

L Background

Proposed ERA Forms 300A and 300B
to be used in conjunction with
transitional facilities were published for
public comment in the Federal Register
on December 4,1978 (43 FR 66703). The
forms announced herein have been
revised and abbreviated as a result of
comments received and to conform to
the Revised Interim Rule. Also, to
conform to the Revised Interim Rule,
ERA Form 300C has been developed for
submission of certification of eligibility
for automatic classifiation as
"existing."

IL Obtaining Forms

ERA Forms 300A, 300B, and 300 C are
available upon request to ERA and may
be obtained by calling Mr. Alfred Metz
at (202) 254-7351, or writing to:

Department of Energy, Economic
Regulatory Administration, Office of
Fuels Conversion, Room 7216D,
(Transitional Facilities Forms), 2000 M
Street NW., Washington, D.C. 20461.

Issued at Washington. D.C. on May 7,1979.
Bsoma R. Hom.
Asslstcnt1Admo1hsfm" r df&o I +,cs.',daw-..
ReulaeryAdmrdtmfraom
IFR Doc. 79-140M iled SmIl-T; L4S am]

8U.W. CODE 6540-01-M

Phoenix Steel Corp4 Application for
Certification of the Use of Natural Gas
To Displace Fuel Oil

Take notice that on April 23, 1979,
Phoenix Steel Corporation, (Phoenix),
4001 Philadelphia Pike, Claymont,
Delaware 19703, filed an application
pursuant to 10 CFR Part 595 (44 FR
20398, April 5,1979) for a certification of
an eligible use of natural gas to displace
fuel oil, all as more fully set forth in the
application on file with the Economic
Regulatory Administration (ERA) and
open to public inspection between 8:00
am. and 4:30 p.m., Monday through
Friday, except Federal holidays, Room
6317, 2000 M Street, N.W., Washington,
D.C. 20461.

In its application, Phoenix stated that
the volume of natural gas subject to
certification is 368,000 Mcf for the period
May I-November 1,1979, the eligible
seller is Delhi Gas Pipeline Corp.,
Fidelity Union Tower, Dallas, Texas
75201. This natural will be used to
displace approximately 2,057,000 gallons
of No. 6( 1% max. sulfur) and 450,000 of
No. 2 (0.3 max. sulfur) fuel oil and will
be transported by Transcontinental Gas
Pipeline Corp. 2700 S. Post Oak Road.
Houston, Texas 77001.

In order to provide the public with as
much opportunity to participate in this
proceeding as is practicable under the
circumstances, we are inviting any
person wishing to comment concerning
this application to submit comments in
writing to the Economic Regulatory
Administration, Room 6318,2000 M
Street, N.W., Washington, D.C. 20461,
Attention: Mr. Finn K. Neilsen, by May
24,1979.

An opportunity to make an oral
presentation of data, views, and
arguments either against or in support of
this application may be requested by
any interested person in writing within
the ten (10) day comment period. The
request should state the person's
interest, and, if appropriate, why the
person is a proper representative of a
group or class of persons that has such
an interest. The request should include a
summary of the proposed oral
presentation and a statement as to why
an oral presentation is necessary. If
ERA determines an oral presentation is
required, further notice will be given to
Phoenix Steel Corporation, and any

persons filing comments, and friled in the
Federal Register.

Issued in Washington, D.C., May 7,1979.
Acz tmAd. fern. OffkeofF.s a

FR Doc_. 79-14eM F ed 5-11--. 45 aml
uILwiG CODE 5450-01-M

Martin Uni No. 1 Florida Power &
Light Co.

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of request for
classification.

SUMMARY: On April 17,1979, Florida
Power & Light Company (FPL] requested
the Economic Regulatory Administration
(ERA) of the Department of Energy,
(DOE) to classify Martin Unit No. 1 as
an existing facility pursuant to § 515.6 of
the Revised Interim Rule to Permit
Classification of Certain Powerplants
and Installations as Existing Facilities
(Interim Rule) issued by ERA on March
15,1979 (44 FR 17464) and pursuant to
the provisions of the Powerplant and
Industrial Fuel Use Act of 1978, Pub. L
95-020 (FUA]. FUA, which will become
effective May 8,1979, Imppses certain
statutory prohibitions against the use of
natural gas and petroleum by new and
existing electric powerplants. ERA's
.decision in this matter will determine
whether Martin Unit No. 1 is a new or
existing powerplant. The prohibitions
which apply to existing powerplants are
different from those which apply to new
powerplants. The purpose of this Notice
is to invite interested persons to submit
written comments on this matter prior to
the issuance of a final decision by ERA.
In accordance with § 515.25 of the
Interim Rule, no public hearings wilibe
held.
DATES: Written comments are due on or
before June 4,1979.
ADDRESSE. Ten copies of written
comments shall be submitted to:
Department of Energy, Case Control Unit.

Box 4629, Room 2313,2000 M Street. N.W.,
Washlngton. D.C. 20461.

FOR FURTHER INFORMATION CONTACT.

William L Webb (Office of Public
Information), Economic Regulatory
Administration. Department of Energy
2000 M Street. N.W., Room B-110,
Washington. D.C. 20461, Phone (202) 634-
2170.

Charles A. Falcone, Director, Power Supply
and Reliability, Economic Regulatory
Administration, Department of Energy.
2000 M Street. N.W., Washinton, D.C.
20461. (2021 64-82.

James'H. Heffernan (Office of the General
Counsel). Department of Energy. 12th and

28M4
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Pennsylvania Avenue. N.W., Room 7134.
Washington, D.C. 20461, (202) 633-8814.

SUPPLEMENTARY INFORMATION: Florida
Power & Light Company (FPL]-is a
corporation organized under the laws of
the State of Florida. FPL supplies
electric service in most of the territory
along the east and lower west coasts of
Florida. ..

FPL stated that it executed contracts'
in 1973 for the construction' of a 755 -

MW, No. 6 residual fuel oil fired
generating unit to be known as Martin
No. 1, in Martin County, Florida, and
that commercial operation is scheduled
for May 30,1980.

On April 17, 1979. pursuant to ERA's
Revised Interim Rule to Permit
Classification of Certain Powerplants
and Installations as Existing Facilities
(Interim Rule) issued on March 15,1979,
FPL requested that ERA classify Martin
No. 1 as an existing facility. In •
accordance with § 515.6 of ERA's'
Interim Rule, a powerplant will be
classified as existg if the'cancellati6n.
rescheduling or modification of the
construction or acquisition of a
powerplant would result in a substantial'
financial penalty or an adverse effect on
the electric system reliability. FPL
supported its request for classification
by providing evidence in support of iheir
claim that their consumers 'would suffer
both a substantial financial penalty and
that there would be a significant
impairment of reliability if Martin No. I
were not permitted toproceed as an oil-
burning facility.

A summary of the evidence,
requirements and FPL's response to
those requirements follows:

Substantial financial penalty-'
Pursuant to § 515.6[a) of the Interim
Rule, ERA will classify a facility as
existing upon a demonstration that at
least 25 percent of the total projected*
project cost as of November 9,1978 was,
expended in nonrecoverable outlays as
of November 9,1978.

In response to the evidence
requirements of Section 515.7(b)(1] of
the Interim Rule, FPL provided the
following information:
-Total projected cost on 11/9/78 was

$265,607,9•
-Total project expenditures on 11/9/78 were

$173509,046
-Total claimed financial penalty (including

obligations and cancellation charges as of,
11/9178) was $147,994,189

-Total recoverable expenditures were
,$41.330,410

FPL providd the following additional
information which FPL believes ERA
should consider

-addiftional expenditures of approximately
$29 million made between 11/9/78 and 5/s
79 when the Fuel Use Act goes into effect.

-$50 million estimated operating power
costs due to unavailability of Martin Units
No. I and 2 during reconstruction: [Martin
No. 2 is a similar facility which Is
scheduled for operation 6/1/8L)

-$100 million carrying costs of original oil
plant equipment used in conversion to
alternate fuel burning facility.

Adverse effect on electric system
reliability--Pursuant to § 515.6(b) of the
Interim Rule, ERA will classify a facility
as existing upon demonstration that the
reserve margin in the electric region in
which the powerplant will be located
would be reduced to less than 20
percent during the 12-month period after
the proposed powerplant was to begin
operation, assuming that.the proposed
powerplant is not completed.
Demonstration of an adverse effect on
the utility's ability to provide service

'during. the 12-month period following
scheduled operition and/or an adverse
effect on reliability after the 12-month
periodmay also be made. In response to
the evidence requirements of
§ 515.7[c)[1) of the Interim Rule, FPL
provided the following materials:
-A description of the FPL service area.

including maps. lnterconnections with
* other utilities were listed and a State of

Florida Electric System map was provided.
-Summer and winter projections of

pealdoad for FFL and 13 other members of
the Florida Electric Power Coordinating
Group (FCG) were furnished. Net
dependable capacity figures for FCG were
also furnished, -excluding Martin Units No.
1-and 2 and 371 MW of cold standby
capacity (which would'take several months
to activate, assuming environmental
requirements could be met). Base scenario
reserves-were determined for FCG and
ringe from 19A to 9.1 percent for the 1980,
1981 and 1982 sumnmer periods and the
winters of M18081. 81(82 and i982/83.

-Additional scenarios for FCG were
provided under varying assumptions,
including maintenance of one and both
Turkey Point nuclear units located in
Southeast Florida and materialization of a
high load forecast (FPL states that there is
a 50 percent chance that load growth will
exceed base scenario loadgrowth-high
band forecast is"worst" case). FPL also
provided similar scenarios for the
Southeast Morida area where over half the
FPL load and 3 million people are
concentrated. Reserves based on those
scenaios are lower than those for FCG.

FPL cites a recent report by the
Florida Public Service Commission
(PSC) "FinalReporl on Southeast
Florida's susceptibility to Blackout's
(February 1.1978) in which FPL was
encouraged to speed up construction of,
base load generating unit additions in
Southeast Florida. Further,5 FPL cites a

PSC "FinalRe~ort of the Florida Public
Service Commission",(anuary 8.1979)
in which system reliability Is projected
to decrease' even with the addition of
Seminole Units No. 1 and 2 in Southeast
Florida. The dates for Seminole Units
No. 1 and 2 were not indicated', but FP
notes that the PSC "assumes all units
currently planned, including Martin
Units No. 1 and 2, will he completed as
scheduled".

ERA hereby invites all Interested
persons to submit written comments on
this matter.

The public file, containing FPL's
request for classification and supporting,
materials, is available for inspection
upon request at:
ERA, Room 7202 2000 M Street. N.W.

Washington, D.C. 20461, Monday-Friday,
8:00 am.-4:30 p.m.

Issued in Washington. D.C. on May 7.1979.
Barton R. House,
Assis[ant AdmIni stlitor Fuels RduIatf on. cmt
RegulalaryAdmiaisfrallon.

[ERA Case No:506-o43-O1--77
[FR Doc. 79-14932 Filed 5-lt-72 &46 A6

BILING CODE 6450-01-M

Martin Unit No. 2; FlorftIa Power &
LightCo.
AGENCY: Economic Regulatory
Administration, Department ofEnergy
ACTION: Notice of request for
classification.

SUMMARY: On April 9.1979, florida
Power & Light Company (FPL) requested
the Economic Regulatory Administrationi
[ERA] of theDepartment of Energy
(DOE) to classify Martin Unit No. 2 as
an existing facility pursuant to § 515.6 of
the Revised Interim Rule to Permit
Classification of Certain Powerplants
and Installations as Existing Facilities
(Interim Rule) issued by ERA on March
15, 1979 (44 FR 17464) and pursuant to
the provisions of the Powerplant and
Industrial Fuel Use Act of 1978. Pub. L
95-620 [FUA). FUA. which will become
effective May 8,1979, imposes certain
statutory prohibitions against the use of'
natural gas and petroleum by new and
esisting electric powerplants. ERA's
decision in this matter will determine
whether Martin Unit No. 2 Is a new Or
existing powerplant. The prohibitions
which apply to existing powerplants are
different from those which apply to new
powerplants.

The purpose of this Notice Is to invite,
interested persons to submit written
comments on this matter prior to the
issuance of a final decision by ERA. In
accordance with § 515.25 of the Interim
Rule, no public hearings will be held.

Federal Register / Vol. 44. No. 94 / Monday, May 14, :1979 ] NoticesP 2
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DATES: Written comments are due on or
before June 4,1979.
ADDRESSES: Ten copies of written
comments shall be submitted to:
Department of Energy, Case Control

Unit, Box 4629, Room 2313, 2000 M
Street, N.W., Washington, D.C. 20461.

FOR FURTHER INFORMATION CONTACt.

William L Webb, (Office of Public
Information), Economic Regulatory
Administration, Department of
Energy, 2000 M Street, N.W., Room B-
110, Washington, D.C. 20461, Phone
(202) 634-2170.

Charles A. Falcone,.Director, Power
Supply and Reliability, Economic
Regulatory Administration,
Department of Energy, 2000 M Street,
N.W., Washington, D.C. 20461, (202)
634-5620.

James H. Heffernan, (Office of the
General Counsel), Department of
Energy, 12th & Pennsylvania Ave.,
N.W., Room 7134, Washington, D.C.
20461, (202) 633-8814.,

SUPPLEMENTARY INFORMATION: Florida
Power & Light Company (FPL) is a
corporation: organized under the laws of
the State of Florida. FPL supplies
electric service in most of the territory
along the east and lower west coasts of
Florida.

FPL stated that it executed contracts
in 1973 for the construction of a 775
MW, No. 6 residual fuel oil fired
generating unit, to be known as Martin
No. 2, in Martin County, Florida, and
that commerical operation is scheduled
for June 1,1981. On April 9, 1979,
pursuant to ERA's Revised-Interim Rule
to Permit Classification of Certain
Powerplants and Installations as
Existing Facilities (Interim Rule) issued
by ERA on March 15,1979, FPL
requested that ERA classify Martin No.
2 as an existing facility. A conference
was held at FPL's request on
Wednesday, April 18,1979.

In accordance with § 515.6 of ERA's
Interim Rule a powerplant will be
classified as existing of the cancellation,
rescheduling or modification of the
construction or acquisition of a
powerplant would result in a substantial
financial penalty or an adverse effect on
the electric system reliability. FPL
supported its request for classification
by providing evidence in support of their
claim that their consumers would suffer
both a substantial financial penalty and
that there Would be a significant
impairment of reliability if Martin No. 2
were not perniitted to proceed as an oil-
burning facility. A summary of the
evidence requirements and FPL's
response to those requirements follows:

Substantialfinancialpenalty-
Pursuant to Section 515.6(a) of the
Interim Rule ERA will classify a facility
as existing upon a demonstration that at
least 25 percent of the total projected
project cost as of November 9,1978, was
expended in nonrecovdrable outlays as
of November 9,1978.

In response to the evidence
requirements of § 515.7(b) (1) of the
Interim Rule, FPL provided the following
informatiom

-Total projected cost on 11/9/78 was
$211,797,000.

-Total project expenditures on 11/9/
78 were $79,346,455.

-Total claimed financial penalty
(including obligation and cancellation
charges as of 11/9/78) was S79, 393,709.

-Total recoverable expenditures
were $32,278,019.

FPL provided the following additional
imformation which FPL believes ERA
should consider:

-Additional expenditures of
approximately $25 million, made
between 11/9/78 arfd 5/8/79 when the
Fuel Use Act goes into effect.

-- $10 million estimated purchased
power costs due to unavailability of
Martin No. 2 during re-construction.

-$50 million carrying costs of original
oil plant equipment used in conversion
to alternate fuel burning facility.

Adverse effect on electric system
reliability-Pursuant to Section 515.6(b)
of the Interim Rule ERA will classify a
facility as existing upon a demonstration
that the reserve margin in the electric
region in which the powerplant will be
located would be reduced to less than 20
percent during the 12-month period after
the proposed powerplant was to begin
operation assuming that the proposed
powerplant is not completed.
Demonstration of an adverse effect on
the utility's ability to provide service
during the 12-month period following
scheduled operation and/or an adverse
affect on reliability after the 12-month
period may also be made. In response to
the evidence requirements of
§ 515.7(c](1 of the Interim Rule, FPL
provided the following materials:

-A description of the FPL service
area, including maps. Interconnections
with other utilities were listed and a
State of Florida Electric System Map
was provided.

-Summer and winter projections of
peakload for FPL and 13 other members
of the Florida Electric Power
Coordinating Group FCG) were
furnished. Net dependable capacity
figures for FCG were also furnished,
excluding Martin No. 2 and 371 MW of
cold standby capacity (shich would take
several months to activate, assuming

environmental requirements could be
met). Base scenario reserves were
determined for FCG and range from 18.4
to 12.7 percent for the 1981 and 1982
summer periods and the winters of 1981/
82 and 1982/83.

-Additional scenarios for FCG were
provided under varying assumptions,
including maintenance of one and both
Turkey Point nuclear units located in
Southeast Florida and materialization of
a high band load forecast (FPL states
that there is a 50 percent chance-that
loan growth will exceed base scenario
load growth-high band forecast is
"worst"case). FPL also provided similar
scenarios for the Southeast Florida area
where over half the FPL load and 3
million people are concentrated.
Reserves based on those scenarios are
lower than those for FCG.

FPL cites a recent report by the
Florida Public Service Commission
(PSC) "FinalReport on Southeast
Florida's susceptibility to Blackouts"
(Feb. 1,1978) in which FPL was
encouraged to speed up construction of
base load generating unit additions in
Southeast Florida. Further FPL cites a
PSC "Final Report of the Florida Public
Service Commission" (Jan. 8,1979] in
which system reliability is projected to
decrease even with the addition of
Seminole Units No. 1 and 2 located in
Southeast Florida. The dates for
Seminole Units No. 1 and 2 were not
indicated but FPL notes that the PSC
"assumes all units corrently planned.
including Martin No. 2, will be
completed as schoduled:.

ERA hereby Invites all interested
persons to submit written comments on
this matter.

The public file containing FPL's
request for classification, supporting
materials and a transcript of the April
18,1979 conference is available for
inspection upon request at: ERA, Room
7202, 2000 M St., NAV., Washington, D.C.
20461, Monday-Friday. 8:00 aam.-4:30
p.m.

Issued in Washington, D.C. on May 7,1979.
BNaz1 R. Houme.
Astn tA L 1knfac ?LwlRes rx Eccrxmic
RkuorAdtnttmffa*=

[ERA Cue No. IC3O-7
[VR Doer-1UM1 med S-M7 &45 am]
BR4LUh OD oc 450-01-U
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Federal Energy Regulatory
Conimisslon

American Petrofina Co. of Texas, et al.;
Applications for Certificates,
Abandonment of Service and Petitions
To Amend Certificates,

May4. 1979.

Take notice that each of the
Applicants listed herein has filed an
application or petition pursuant to.
Section 7 of the Natural Gas Act for
authorization tosell natural gas in
interstate commerce or to abandon.
service as described herein, all as more-
fully described in the respective
applications and ameqdments which are
on file with the Commission and open to
public inspection.

It appears reasonable and consistent
with the public interest in this case to -
prescribe a period shorter than 10 days
for the filing of protests and petitions to

intervene. Therefore, any person
desiring to be heard or to make any
protest with reference to said
application should on orbefore May 17,
1979, file with the Federal Energy
Regulatory'Commission, Washington,
D.C. 20426, a petition to intervene or a
'protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or"
1.10). All protests filed with the
Commission will be Considered by it in
determining the appropriate action to be
taken but will not serve to nake the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene In accordance with
the Commission's Rules.

Take further notice'thit, pursuant to
the authority contained in and-subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission'

by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure a hearing will be
held without further notice before the
Commission on all applications In which
no petition to intervene is filed within
the time required herein if the
Commission on its own review of the
matter believes that a grant of the
certificates or the authorization for the
proposed abandonment is required by
the public convenience and necessity.
Where a petition for leave to Intervene
is timely filed, oi-where the Commission
on its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under, the procedure herein provide
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be-represented at the hearing.
Kenneth F. Plumb.

Secretary,

Docket No. md dae "al ApIcant -. . w4 PJaa Ud cton Price pe Mci POP"re bags

G-14614.C,61297 .............. American Petrofina Company of Texas. P.O. Bo Pacft Northwest Pipelie Corporaon. Blanco 0 1406
2159. Dallas, Texas 75221. Basin Fld. Rio Arrba County. New Mexico.

C476-361. C. 9/14178. ..- Northwest Exploration Company. P.O. Box ISM Nordwest pipeine Corpora,, . Philadelphia Creo 0 14.73
Salt Lake City. Utah 84110. - IeK i Blanco, County. Colerado.

C78-416. a, I ...... Sun O1 Company. P.O. Box 20. Dallas. Texas a Peso N wal Gas Company. S.W. Cheyenne 0 1413
7522. - Paki. Roger Uis. County. Olahoma.

C178-617. C. I1/9878........ Atlantic Richfield Company, P.O. Box 2819. Dallas. El Paso Nakwal Gas Company. Mllmran Arna Eddy 1') 14.73
Texas 75221. - County, New Mexico.

'Applicant is Iig under Gas Purchase Contract dated 11-27-56, airerided by amene* dated 6-8-78.
Applcant is vding to accept the applicable national rate pursuant to Opinion N. 770- as a&mended.
ilirg code: A- a Sevc B--Abandonment. C-Amendment to add acreage. D- ae do deete acreage. E-Total Succession. F-Partial Succession

[locket Nm. c-i40.4 et aLl
[FR Dec. 79-14-XelFlod15-15--.45aia-

BILLAsI COOE 64.W-01--

Advisory Committee on Revision of
Rules of Practice and Procedure,
Subcommittee on Ex Parte and
Separation of Functions; Meeting

May 9,1979. • g
Pursuant to the provisions of the,

Federal Advisory Committee Act (Pub. -
L. 92-463, 86 Stat.-770), notice is hereby
given that the Subcommittee on Ei Parte
and Separation of Functions of the
Advisory Committee on Revision of
Rules of Practice and Procedure will
meet Thtqrsday, May 24,1979 from 2 p.m.
to 5 p.m.,: at the Federal Energy
Regulatory Commission, 825 N, Capitol
St., N.E., Room 8402, Washington, D.C.

The purpose of the subcommittee
meeting is to continue discussion-of a
staff proposal on revising the Federal

This notice does not provide for consolidation
for hearing of the several matters covered herein.

Energy Regulatory Commission's rules
on ex parte and separation of functions.

The meeting is open to the public. A
transcript of the meeting will be
available for public review and copying
at FERC's Office of Public-Information.
Room 1000, 825 North.Capitol Street.
N.E, between the hours of 8:30 a.m. and
5:00 p.m. Monday through Friday excepti
Federal holidays. In addition, any
person may purchase a copy of the
transcript from the reporter.
Kennxllxr. Plum],.

Secretary.-,
[FR Doc. 7 -14954 Fifed 5-U-79; 845 am]
BILLING CODE 6450-01"

AdamsDriling Co. et aL;
Determination by aJuisdictional
Agency Under the Natum] Gas Policy
Actof 1978-,
May I, 1979. ,

On-April 25,1979 I the Federal Energy

Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to'the
indicated wells pursuant to the National
Gas Policy Act of 197&

Ohio Department of Natural Reourc6e

FERC Control Number. JD79-380
API Well Number 3410562 .*O14
Section of NGPA. 108
Operator: Adams Drilling Company
Well Name: Goeglein HyseU #1
Field: NA
County: Meigs
Purchaser. Columbia Gas Transmission Corp.
Volume: 1 MMcf.

FERC Control Number. JD79-883
API Well Number: 3410521591"14
Section of NGPA. 108
Operator Adams Drilling Company
Well Name Adrian Carson 41
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Field: NA
County:- Meigs
Purchaser: Columbia Gas Transmission Corp.
Volume: 3 MMcf.

FERC Control Number:. JD79-3864
API Will Number:. 3410520074*14
Section of NGPA 108 ,
Operator. Adams Drilling Company
Well Name: Simpson Ross '2
Field: NA
County:-Meigs
Purchaser: Columbia, Gas Transmission Corp.
Volume: 3 MMcf.
FERC Control Number. JD79-3865
API Well Number:. 3410520194""14
Section of NGPA 108

Operator: Adams Drilling Company
Well Name: Simpson Jividen #2
Field NA
Count,:Meigs

- Purchaser:. Columbia Gas Transmission Corp.
Volume: 1 MMcf.
FERC Control Number JD79-3866
API Well Number: 3410520572"'14
Section of NGPA. 108 '
Operator. Adams Drilling Company
Well Name: Simpson Wilcoxen #2
Field: NA
County: Meigs
Purchaser: Columbia Gas Transmission Corp.
Volume: 2 MMc.
FERC Control Number- jD79--3867
-API Well Number:.3410520147" 14
Section of NGPA: 108
Operator: Adams Drilling Company
Well Name: Simpson Wlilcoxen #1
Field: NA -
County:. Meigs
Purchaser: Columbia Gas Transmission Corp.
Volume: 2 MMcE -.
FERC Control Number 1D79-388

.API Well Number 3410521606"'14
Section of NGPA: 108

* Operator Adams Drilling Company
Well Name: Andy Doczi -3
Field: NA
County: Meigs
Purchaser: Columbia Gas Transmission Corp.
Volume: 5 MMc.
FERC Control Number ]1)79-3869
API Well Number 3410521594"'14
Section of NGPA. 108
Operator: Adams Drilling Company
Well Name: Andy Doczi #2
Field: NA
County: Meigs
Purchaser:. Columbia Gas Transmission Corp.
Volume: 5 MMcL
FERC Controlf Number. JD79-3870
API Well Number..341052159*'14
Section of NGPA: 108
Operator. Adams Drilling Company
Well Name: Andy Doazi --
Field: NA
County: Meigs
Purchaser- Columbia Gas Transmission Corp.
Volume: 5 MMCL "

FERC Control Number:. ID79-3871
API Well Number. 3410521710'14
Section of NGPA. 108
Operator: Adams Drilling Company
Well Name: Robert & Roberta Musser #1
Field: NA

County: Meigs
Purchaser: Columbia Gas Transmission Corp.
Volume: %- MMCL
FERC Control Number JD79-3872
API Well Number 34105=725-14
Section of NGPA. 108
Operator: Adams Drilling Company
Well Name: Harold Brinker #1
Field: NA
County: Meigs
Purchaser. Columbia Gas Transmission Corp.
Volume: 4 MIMc.L
FERC Control Number D)79-3M
API Well Number:. 3410521704" 14
Section of NGPA- 108
Operator Adams Drilling Company
Well Name: E & P Morris 1
Field: NA
County: Meigs
Purchaser:. Columbia Gas Transmission Corp.
Volume:O MMcL
FERC Control Number: ID79-3874
API Well Number 3410520073"14
Section of NGPA. 108
Operator Adams Drilling Company
Well Name: Simpson Jlviden #1
Field: NA
County: Meigs
Purchaser. Columbia Gas Transmission Corp.
Volume: 1 MMcL
FERC Control Number:. JD79-3875
API Well Number 3410521043' 14
Section of NGPA, 108
Operator Adams Drilling Company
Well Name: Robed Canady #1,
Field: NA
County: Meigs
Purchaser. Columbia Gas Transmission Corp.
Volume: 4 MMcL
FERC Control Number ]D;Q-3V70
API Well Number 3410521031" "14
Section of NGPA. 108
Operator: Adams Drilling Company
Well Name: Edna Swlck #1
Field: NA
County: Meigs
Purchaser: Columbia Gas Transmission Corp.
Volume: 4 MMcL
FERC Control Number: JD79-3877
API Well Number: 3410521709'14
Section of NGPA 106
Operator Adams Drilling Company
Well Name: Kenneth & Virginia Michaels -1
Field: NA
County: Meigs
Purchaser. Columbia Gas Transmission Corp.
Volume: 2 MMCL
FERC Control Number JD79-3=78
API Well Number 3410521712''14
Section of NGPA. 108
Operator Adams Drilling Companj
Well Name: Ralph Stewart #1
Field: NA
County: Meigs
Purchaser Columbia Gas Transmission Corp.
Volunig 5 M I:c.
FERC Control Number:. JD79,I
API Well Number: 3410521748""14
Section of NGP&A 108
Operator:. Adams Drilling Company
Well Name: Charles Musser #1
Field: NA
County Meigs

Purchaser: Columbia Gas Transmission Corp-
Volume: 2 NIMc.
FERC Control Number. 1D79-80
API Well Number:. 341052174Z* 14
Section ofNGPA. 108
Operator Adams Drilling Company
Well Name: Carl Bartrum -'
Field: NA
County: Meigs
Purchaser: Columbia Gas Transmission Corp.
Volume: 5 M!Mc.
FERC Control Number J179-3881
API Well Number: 341052105V'"14
Section of NGPA- 108
Operator Adams Drilling Company
Well Name: Louise Gravely Eden '1
Field: NA
County: Meigs
Purchaser Columbia Gas Transmission Corp.
Volume: Z McIf.
FERC Control Number. ]D79-488
API Well Number:. 3415721339-14
Section of NGPA: 108
Operator Mineral Leasing Inc.
Well Name: Guspyt Jr. #1
Field: NA
County: Tuscarawas
Purchaser:. Columbia Gas Transmission Corp.
Volume: 5.1 MMCL
FERC Control Number. D)79-3883
API Well Number. 3415721343"'14
Section of NGPA. 108
Operator Mineral Leasing. Inc.
Well Name: Guspyl Sr. #1
Field: NA
County: Tuscarawas
Purchaser:. Columbia Gas Transmission Corp.
Volume: 6.2 M MCL

FERC Control Number:. J179-38,
API Well Number: 341512240V "14
Section of NGPA. 108
Operator:. Jerry Moore. In.
Well Name: Howard Napier #5335
Field: Brewster
County: Stark
Purchaser East Ohio Gas
Volume: 3.1 MMcL.
FERC Control Number: ID)794-88
API Well Number. 3415122391"14
Section or NGPA: 108
Operator Jerry Moore. Inc.
'Well Name: Jacob N. Wise Unit #5294
Field: Brewster
County: Stark
Purchaser. East Ohio Gas Co.
Volume: 2.9 MMcf.
FERC Control Number: 1D79-3888
API Well Number. 340312232814
Section of NGPA: 108
Operator:. Jerry Moore. Inc.
Well Name: Carrie L Schlegel#Z
Field: Baltic
County: Coshocton
Purchaser. East Ohio Gas Company
Volume: .7 MMC.
FERC Control NumberD79-387
API Well Number- 34133208o0 14
Section of NGPA: 108
Operator:. Jerry Moore. Inc.
Well Name: Lowell L Abbe :#1
Field Atwater
County Portage
Purchaser:. East Ohio Gas Company
Volume: 5.9 MMcL
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The applicationig for determination in
these proceedings together with a copy
or description of other materials in the
record on which'such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before May 29, 1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Kenneth F. Plumb,

Secretary.
[FR Doe. 79-14842 Filed 5-11-79; 8:45 am],

BILWNG CODE 6450-01-M

Allegheny & Western Energy Corp.;
Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978,.

May 7,1979.
On April 26, 1979, the Federal Energy

Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.
State of West Virgina, Department of Mines,
Oil and Gas Diviqion
FERC Control Number JD79-3067.
API Well Number:. 474039-3359-R.
Section of NGPA: 103.'
Operator Allegheny & Western Energy Corp!
Well Name: Imperial Coal Co. No. 2.
Field: Cabirt Creek..
County: Kanawha.
Purchaser: Columbia Gas Transmission Corp.
Volume: 45 MMcf.
FERC Control Number; JD79-3068.
API Well Number: 47-039:-3355.
Section of NGPA: 103.
Operator- Allegheny & Western Energy Corp.
Well Name: Imperial Coal Co. 4R.
Field: Cabin Creek.
County: Kanawha.
Purchas'er: Columbia Gas Transmission Corp.
Volume: 29 MMcf.
FERC .Control Number: JD79-3069.'
API Well Number: 47-039-3350.
Section of NGPA: 103.
Operator:. Allegheny & Western Energy Corp.
Well Name: Eastern Associated Coal No. 15.
Field: Cabin Creek.
County: Kanawha.
Purchaser: Columbia Gas Transmission Corp.
Volume: 15 MMcf.
FERC Control Number: JD79-3070.
API Well Number: 47-039-3349.,

Section of NGPA: 103.
Operator Allegheny & Western Energy Corp.
Well Name: Eastern Associated Coal No. 14.
Field: Cabin Creek.
County: Kanawha..
Purchaser-Columbia Gas Transmission Corp.
Volume: 15 IlMcf.,
FERC Control Number: JD79-3071:'
API WellNumber 47-039-3345.
Sectior of NGPA: 103.' "
Operator Allegheny & Western Energy Corp.
Well Name: Eastern Associated Coal No. 13.
Field: Cabin Creek. /
County: Kanawha.
Purchaser, Columbia Gas Transmission Corp.
Volume: 15 MMcf. 
FERC Control Number JD79-3072..

,API Well Number: 47-039-3343.
Section of NGPA: 103.
Operator Allegheny & Western Energy Corp.
Well Namei Eastern Associated Coal No. 12.
Field: Cabin Creek. -

County: Kanawha.
Purchaser Columbia Gas Transmission Corp.
Volume: 25 MMcf.
FERC Control Number. JD79-3073.
API Well Number 47-039-3343.
Section of NGPAl.103.
Operator:. Allegheny & Western Energy Corp.
Well Name Eastern Associated Coal No. 11.
Field: Cabin Creek.
County: Kanawha.
Purchaser Columbia Gas Transmission Corp.
Volume: 15 MMcf.
FERC Control Number:. JD79-3074.
API Well Number 47--039-3341.
Section of NGPA: 103. ' -
Operator Allegheny &.Western Energy Corp.

-Well Name: Eaitern Associated Coal No. 10.
Field: Cabin Creek.
County: Kanawha.
Purchaser:. Columbia Gas Transmission Corp.
Volume: 15 MMcf.
FERC Control Number:. JD7.9-3075.
API Well Number: 47-039-3211-Rev.
Section of NGPA: 103. ,
Operator Allegheny & Western Energy Corp.
Well Name: Eastern Associated Coal No. 7-

Rev.
Field: Cabin Creek.
County: Kanawha.
Purchaser:. Columbia Gas Transmission Corp.
Volume: 15 MMcf.
FERC Control Number, JD79-3076.
API Well Number 47-039-3209-Rev.
Section of NGPA: 103.
Operator. Allegheny & Western Energy Corp.
Well Name: Eastern Associated Coal No. 2-
Rev.

Field: Cabin Creek.
County: Kanawha. . . .
Purchaser. Columbia Gas Transmission Corp.
Volume: 15 Mblcf.

The applications for determination in
these proceedings together with a dopy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such m6terial is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825

North Capitol Street, N.E., Washington.
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204,.file a
protest-with the Commission on or
before May 29, 1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-14844 Filcd 5-11-79 8:45 aml
BILLING CODE 6450-01-M

Allegheny & Western Energy Corp.
and Braxton Oil & Gas Corp.;
Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978
May 4,1979.

On April 25,1979,"the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.
State of West Virginia, Department of Mines,
Oil and Gas Division
FERC Control Number: jD79-3900.
API Well Number: 47-039-3210-Rev.
Section of NGPA: 103.
Operator Allegheny & Western Energy Corp.
Well Name: Eastern Associated Coal No. 6-

Rev.
Field: Cabin Creek.
County: Kanawha.
Purchaser: Columbia Gas Transmdssion Corp.
Volume: 15 Mvlcf.
FERC Control Number:. JD79-,VW,
API Well Number: 47-039--3204.
Section of NGPA: 103.
Operator Allegheny & Western Energy Corp.
Well Name: Eastern Associated Coal No. 9.
Field: Cabin Creek.
County: Kanawha.
Purchaser- Columbia Gas Transmission Corp,
Volume: 15 MMcf.
FERC Control Number: JD79-3908,
API Well Number. 47-039-3203.
Section.of NGPA: 103.
Operator Allegheny & Western Energy Corp,
Well Name: Eastern Associated Coal NO. 8.
Field: Cabin Creek.
Cdunty: Kanawha.
Purchaser: Columbia Gas Transmission Corp.
Volume: 15 MMcf.
FERC Control Nunber JD79-3909.
API Well Number: 47-039-3201,
Section of NGPA: 103.
Operator: Allegheny & Western Energy Corp.
Well Name: Eastern Associated Coal No. 4.
Field: Cabin Creek.
County: Kanawha.
Purchaser. Columbia Gas Transmission Corp,
Volume: i5 MMcf.
FERC Control Numbev. JD79-3910.
API Well Number:. 47-039-2846.
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Section of NGPA: 103.
Operator: Allegheny & Western Energy Corp.
Well Name: Eastern Associated Coal No. 1.
Field: Cabin Creek.
County: . Kanawha:
Purchaser.Columbia Gas Transmission Corp.
Volume: 95 MMcf.
FERC Control Number ]D79-3911.
API Well Number. 47-021-2979.
Section ofNGPA,-103.
Operator:. Braxton Oil and Gas Corp.
Well Name: Stout No. 1.
Field: Sand Fork.
County: Gilmer. -
Purchaser: Consolidated Gas Supply Corp.
Volume: 30 MMcf.
FERC Control Number: ]D79-3912.
API Well Number:. 47-021-2846.
Section of NGPA: 103.
Operator: Braxton Oil and Gas Corp.
Well Name- Pickens No. 1.
Field: Sand Fork.
County:. Gilmer.
Purchaser: Consolidated Gas Supply Corp.
Volume: 16 fMcfL
FERC Control Number:. D79-3913.
API Well Number 47-021-2836.
Section of NGPA 103.
Operator: Braxton Oil and Gas Corp.
Well Name: WoodfordNo.1.
Field:SandFoik.
County: Gilmer.
Purchaser: Consolidated Gas Supply Corp.
Volume: 27 rMcfL
FERC Control Nutmber JD79-3914.
API Well Number: 47-007-1370.
Section of NGPA: 103..
Operator: Braxton Oil and Gas Corp.
Well Name: John Posey No. 1.

Field: Heateis.
County- Braxton.
Purchase- Consolidated Gas Supply Corp.
Volume: 50 MMcL
FERC Control Number: ]179-3915.
API Well Number 47-007-1202.
Section of NGPA: 103.
Operator: Braxton Oil andGas Corp.
Well Name: Toothman No.1
Field: Aspinall-Finster
County- Braxton.
PtIrchaser Equitable Gas Company
Volume: 12 MMcf
FERC Control Number'ID79-3916.
API Well Number 47-007-1223.
Section of NGPA. 103.
Operator: Braxton Oil and Gas Corp.
Well Name: Toms No. 1.
Field: Heaters.
County- Braxton. "
Purchaser Consolidated Gas Supply Corp.
Volume: 14 MMcE.
FERC Control Number. JD79-3917.
API Well Number: 47-041-2544.
Section of NGPA: 103.'
Operator: Braxton Oil and Gas Corp:
Well Name: Rollyson No. .,
Field: Vandalia. :- --. ., ,
County: Lewis. , z
Pumhaser:
Volume,50 Mcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the

record on which such determinations
were made are available for inspection.
except to the extent sch material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 82
North Capitol Street. N.E., Washington.
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.24. file a
protest with the Commission on or
before May 29,1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Kenneth F. Plunb.
SenretaO

iFR Do,:. 75-14= Filed s--5U4-M &=l
BIWNG CODE 64504

Allegheny Western Energy Corp. and
DennlsD. Blauser; Determination by a
Jurisdictional Agency.Under the
Natural Gas Policy Act of 1978
May4, 1979.

On April 23,1979, the Federal Energy
Regulatory Commission received notices
from the jurisdicitional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the .
indicated wells pursuant to the Natural
Gas Policy Act of 1978.
West Virginia Department of Mlans, Oil &
Gas Division
FERC Control Number. JID79-4017.
API Well Number:. 47-039-3368.
Section of NGPA: 103.
Operator Allegheny & Western Energy Corp.
Well Name: Imparial Coal Co. No. 9.
Field: Cabin Creek.
County: Kanawha, W.Va.
Purchaser. Columbia Gas Transmission Corp.
Volume: 125 MMd

- FERC Control Number. JD79-4018
API Well Number: 47-039-309.
Section of NGPA: 103.
Operator: Allegheny &Western Energy Corp.
Well Name: Imperial Coal Co. No. 10.
Field: Cabin Creek
County. Kanawha. W.VA.
Purchaser Columbia Gas Transmission Corp.
Volume: 35 MMcf.
FERC Control Number. ID79-4019
API Well Number: 47-0-2-1 -0000.
Section of NGPA: 103.
Operator:. Dennis D. Blauser.

-Well Name: Parkersburg Mill Co. No.2.
Field: Birch.
County: Braxton.
Purchaser: Equitable Gas Company.
Volume: 3 MMcL
FERC Control Number:. JD79-40Z0
API Well Number 47-015-2-1311-.0000
Section of NGPA: 103.
Operator. Dennis D. Blausbr.
Well Name: ERC & L No. 10.
Field: Henry.

" County:. Clay.

Purchaser: Equitable Gas Company
Volume: 5 Wcl
FERC Control Number. JD79-4021
API Well Number:. 47--015-2-131Z-00
Section of NGPA:103.
Operator. Dennis D. Blauses
Well Name: ERC & L Nd. 17
Field: Henry.
County: Clay.
Purchaser:. Equitable Gas Company
Volume: 18 &Mc.
FERC Control Number. JD79-4022.
API Well Number 47-2-1282-000D.
Section of NGPA: 103.
Operator:. Dennis D. Blauser.
Well Name: ERC & L No.13.
Field: Buffalo.
County: Clay.
Purchaser:. Equitable Gas Company.
Volume: 12 MMcl
FERC Control Number: JD79-4023.
API Well Number:. 47-02---2813-0000.
Section of NGPA: 103.
Operator:. Dennis D. Blauser:
Well Name: Bertie Gordon No. 3.
Field: Troy.
Count3. Gilmer.
Purchaser:. Carnegie Natural Gas Company.
Volume: 5 Mcf.
FERC Control Number:. JID79.-4024
API Well Number: 47-015-2-1263-0008.
Section of NGPA: 103.
Operator Dennis D.Blauser.
Well Name: ERC & L No. 14
Field: Henry.
County:. Clay.
Purchaser: Equitable Gas Company.
Volume: 1ZMMcL
FERC Control Number: JD79-4o&
API Well Number: 47-017-2-1897--W.
Section of NGPA. Io3.
Operator:. Dennis D. Blauser.
Well Name: W. Brent Maxwell No. 5
Field: SouthwesL
County:. Doddridge.
Purchaser:. Equitable Gas Company.
Volumne: 10 mcf.
FERC Control Number. JD79-4020
API %Vel Number:. 47-017-2-1898-0000.
Section of NGPA. 103.
Operator: Dennis D. Blauser.
Well Name:W. Brent Maxwell No. 6.
Field: SouthwesL
County Doddridge.
Purchaser: Equitable Gas Company.
Volume: 20 ,mcLf.
FERC Control Number: JD79-402.
API Well Number. 47-017-2-19,-.0000.
Section of NGPA: 103.
Operator. Dennis D. Blauser.
Well Name: W Brent Maxwell No. 6.
Field: Southwest.
County: Doddridge.
Purchaser. Equitable Gas Company.
Volume: 20 MMcf
FERC Control Number:.ID79-4028.
API Well Number: 47-017-2-189..0000.
Section of NGPA: 103.
Operator Dennis D. Blauser.
Well Name: W. Brent Maxwell No. 8.
Field: Southwest.
County: Doddridge.
Purchaser. Equitable Cas Company.
Volume: 20 NMcL
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FERC Control Number. JD76-4029.
API Well Numbdr 47-067-2-0426-0000.
Section of NGPA: 103.
Operator: Dennis D. Blauser.
Well Name: ERC & L No. 15.
Field: Sommersville.
County: Nicholas.
Purchaser- Equitable Gas Company.
Volume: 18 MMcf,

The applications for determination in
these proceedings together 'with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,'
D.C. 20426.

Persons objecting to any of those fina
determinations may, in accordance witl
18 CFR 275.203 and 18 CFR 275.204, file
protest with the Commission on or
befdre May 29, 1979. Please reference.
the FERC Control Number in any ,
oorrespondence concerning a
determination.
Xw"KcxmeF. Plumb, "" "

Swav/ory.'

I F Doe. 70-i4863 Flied 5-11-79;.8:46 ami
WU.ING CODE 6550-01-M

Antares Oil Corp. and Trlcentrol Unitei
States, Inc.; Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of.1978

May 1, 1979.

On April 10, 1979, the Federal Energy
Regulatory Commission received notice:
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.,

Montana Department of Natural Resources
and Conservation

FERO Control Number: JD79-5106
API Well Number: 25-073-21293
Section of NGPA: 102
Operator: Antares Oil Corporation
Well Namd: No. 1 Christiaens (Unit 10-2j
Field:
County: Ponderd'
PurchiIser:
Volume: 36 MMcf.
FERC Control Number: JD79-5107
API Well Number: 25-073-21260-00
Sectidn-of NGPA: 102
Operator Antares Oil Corporation
Well Name: No. 6-24 (Robert Aiken)
Field:,
County: Pondera
Purchaser:
Volume:
FERC Control Number JD79-5108
API Well Number'25L041-21578

Section of NGPA: 108
Operator Tricentrol United States. Ind.
Well Name: Felton 19-11-31-15
Field: Bullhook Unit Tiger Ridge
County: Hill
Purchaser Northern Natural Gas Company
Volume: 10.2 MMcf.
FERC Control Number JD79-5109 -
API Well Number: 25-041-21162
Section of NGPA: 108

-Operator:. Tricentrol United States, Inc.
Well Name:.Neuworth 18-10-31-15
Field: Bullhook Unit Tiger Ridge'
County: Hill
Purchaser:. Northern Natural Gas Company
Volume: 19.2 MMcf.
FERC Control Number: JD79-5110
API Well Number 25-041-21573
Section of NGPA: 108, -
Operator: Tricentiol United States, Inc.
Well Name: Sands 6-IOX-31-15
Field: Bullhook Unit Tiger Rilge

a County: Hill
Purchaser Northern Natural Gas Company
Volume: 6 MMcf.
FERC Control Number: JD79-5111
API Well Number 25-041-21175
Sedion of NGPA: 108
Operator: Trioentrol United States, Inc.
Well Name: Berger 244l1--314 4
Field: Bulhook Unit Tiger Ridge
County: Hill.
Purchaser: Northern Natural Gas Company
.Volume: 15 MMcf.

d FERC Control Number! ]D79-5112
API Well Number. 25-041-21473
Section of NGPA: 108 '
Operator: Tricentrol United States, Inc.
Well Name: Gegle 23-10-31-16
Field: Bullhook Unit Tiger Ridge
County: Hill
Purchaser: Northern Natural Gas Company
Volume: 1.2 MMcf.

The applications- for determination in
these proceedings together with a copy
or decription of other materials in the
record on which such determinations
were made are available for, inspection,
except to the extent such' material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825'
North Capitol Street, N.E., Washington,
D.C. 10426.

Persons objecting tor any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Cbmnimission on or
before May 29, 1979. Please~reference
theFERC Control-Number in any
corresp6ndence concerning a'
determination.

Kenneth F. Plumb..Spcretor.

iFR Doe. 79-14839 Filed 5-11-79, 845 am]

BILLING CODE 6450-01-M

Appalachian Exploration &
Development, Inc. et al.; Determination
by a Jurisdictional Agency Under the
Natural Gas Policy Act of 1978
May 1, 1979.

On April 13, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the

indicated wells pursuant to the Natural
Gas Policy Act of 1078,

State of West Virginia Department of Minefi
Oil and Gas Division
FERC Control Number JD79-5154
API Well Number 47-0392-2759-0000
Section of NGPA: 103
Operator: Appalachian Exploration & Dovel.,

Inc.
Well Name: Cannelton Coal A-10
Field: Cabin Creek
County: Kanawha
Purchaser Cabot Corporation
Volume: 24.9 MMcf.
FERC Control Number- JD79- 51$5
API Well Number 47-0392-2707-0000
Section of NGPA: 103
Operator Appalachian Exploration & Devel,,

Inc.
Well Name: H. C. Dickinson A-1
Field: Cabin Creek
County: Kanawha
Purchaser Columbia Gas Transmission

Corporation
Volume: 37.9 MMcf.
FERC Control Number. JD79-5156
API Well Number 47-0672-0438-0000
Section of NGPA: 103
Operator Appalachian Exploration & Devel.,

Inc.
Well Name: C&H Corporation B-20
Field: Jefferson
County: Nicholas
Purchaser: Cabot Corporation
Volume: 15.4 MMcf.
FERC Control Number JD79-5157
API Well Number 47-0072-0439-0000
Section of NGPA: 103
Operator: Appalachian Exploiatlon & Devel,,

Inc.
Well Name: C&H Corporation B-21
Field: Jefferson
County: Nicholas.
Purchaser: Cabot Corporation
Volume: 8.2 MMcf.
FERC Control Numberi JD79-5158
API Well Number 47-085-3802
Section of NGPA: 103
Operator Industrial Gas Association
Well Name: BEE No. 1 RIT-3802
Field: Union District
County: Ritchie
Purchaser Consolidated Gas Supply

Corporation
Volume: 32.0 MMcf.
FERC Control Number JD70-5159
API Well Number: 47-109-20804
Section of NGPA: 103
Operator Spartan Gas Company
Well Name: Pocahontas Land Corporation I-

S-186
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Field: Barkers Ridge
County: Wyoming
Purchaser. Consolidated Gas Supply

Corporation
Volume: 35 MMcL
FERC Control Number JD79-6160
API Well Number. 47-47-=0708-0000
Section of NGPA:-103 -
Operator: Cities Service Company
Well Name: Geach "C" #2
Field. Bradshaw
County: McDowell
Purchaser Columbia Gas Transmission
.Corporation

Volume: 91 MMcL
FERC Control Number:. JD79-5161
API Well Number 47-47-00709-0000
Section of NGPA. 103
Operator Cities Service Company
Well Name: Carter Land Co. "A" No. a
Field: Bradshaw
County:. McDowell
Purchaser: Columbia Gas Transmission

Corporation
Volume: 12 MMcf.
FERC Control Number ID79-5162
API Well Number: 47-067-00442-0000
Section of NGPA: 103
Operator Cities Service Company
Well Name: Flynn Coal &Lumber Co. No. 11
Field: Gauley
County:. Nicholas
Purchaser Equitable Gas Company
Volume: 113.8'MMcf.:
FERC Control Number:. JD79-5163
API Well Number. 47-067-00443-0000
Section of NGPA. 103 -
Operator Cities Service Company
Well Name: Flynn Coal & Lumber Co. No. 12
Field: Gauley
County: Nicholas
Purchaser: Equitable Gas Company
Volume: 62.5 MMcL

The applications for determination in
these proceedings together with a copy
or description:bf other materials in the
record on which such-determinations
were made are available for inspection,
except to the extent such materia is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Roort 1000, 825 '
North Ctipitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before Moy 29,1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Ketneth F. Phumb,
Secetary.
[FR Doc 79-4 Filed 5-11-79; 8:45 am]

BILLING CODE 6450-01-M -

Boston Edison Co4 Order Accepting
for Filing and Suspending Proposed
Rate Increases, Denying Motion To
Reject, Establishing Hearing and Price
Squeeze Procedures, and Granting
Intervention

Issu9 d April 24,979.
On February 27,1979. in Docket No.

ER79-216, Boston Edison Company
(Edison) tendered for filing superseding
rate schedules to Its contracts with the
Towns of Concord. Norwood, and
Wellesley, Massachusetts (Towns)
proposing an increase in rates for
service to these three full requirements
customers. On the same date, Edison
tendered for filing, in Docket No. ER79-
217, a superseding Contract Demand
rate schedule providing for increased
rates for service to its only partial
requirements customer, the Town of
Reading. Massachusetts (Reading). 1

The company's case-in-chief is based
on a test period consisting of the 12
months ended September 30,1978. The
total of the two increases (Full-
Requirements Rate S-5 and Partial
Requirements Contract Demand Tariff)
will increase revenues for that period by
approximately $998,218 (3.39%). Edison
proposes an effective date of April 29,
1979 for both full and partial
requirements rate increases. Notice of
the filings was issued March°13, 1979,
with all protests and petitions to
interverie due on or before March 28.
1979.

The proposed full requirements rate
schedules will increase revenues from
the three Towns by $855.070.1 Both the
present and proposed rates contain a
supplementary charge for recovery of
uncollected S-4 revenues.3

'See Attachment A for designations.
'The proposed rate schedule S-6 (full

requirements service) results In an increase of
S216993 (.09%) to the Towns of Concord and
Wellesley taking service at 14 kV. and S4X,077
(5.04%) to the Town of Norwood served at 115kV.

3 On May 17. 1977 the United States Court of
Appeals for the District of Columbia in Boston
Edison Company v. F.P.C- 557 F.zd 845(1 7 held
that the Commission Incorrectly rejected Edison's
S-4 rate filing of August 27. 1975. and ordered that
the S-4 rate become effective as of February 27.
1976. five months from the original filing date. On
August 15.1977, Edison submitted for filing in
Docket No. ER77-M58 a rate schedule supplement
applicable to the Towns and Reading which
proposed a procedure for the collecion of
additional revenues consisting of the difference
between its suspended S-4 rate and its S-3 rate for
thb period from February 27,178, through July 23.
1976. The company proposed to collect the
difference.ln the above rates with simple nteret of
9% per anrlum. .y order Issued September 2s. 1977.
the Commission accepted for ling and suspended
the proposed rates for five months, subject to
refund, and consolidated Docket No. ER-558 with
ER7B-9o for purposes of a hearing decision theron.
Hearings have been held and the Commission is
now waiting issuance of the Initial Decision.

The proposed Contract Demandrate
schedule will increase revenues by
$332148 (2.85%) over the same test year.
OnMarch 28.1979, the Municipal

Light Boards of Reading. Massachusetts
(Reading) filed a protest, petition to
intervene, request for five month
suspension and request for establishing
hearing procedures. Reading states that.
since it purchases part of Its electric
power requirements fromEdison under
the proposed Contract Demand Tariff it
will be directly affected by the proposed
change in rates. Reading suggests that a
five month suspension would
synchronize the instant application with
Edison's retail application before the
Massachusetts Department of Public
Utilities. Thereby, Reading claims, the
Commission could alleviate the effects

- on competition between Edison and its
wholesale customers. In addition.
Reading raises numerous cost of service
issues.

The Towns petitioned for intervention
in.the instant dockets on March 28, 1978.
Towns state that they are total
requirements customers of Edison and
that their vital interests in Docket No.
ER76216 may be adversely affected by
Commission action. Towns also claim
that Edison's Contract Demand rate has
been improperly costed and may,
thereby, prejudice Edison's full-
requirements customers. In their petition
to intervene Towns move the
Commission for rejection of Edison's
proposed S-5 rate because it allegedly
incorporates per se unlawful rate design
provisions. Specifically, Towns object to
the requirment that they maintain a 92%
power factor or incur additional demand
charges. Towns also argue.that Edison
has provided no cost support for
incorporating an 80% demand ratchet in
its resale rate while having no ratchet in
its comparable G-3 retail rate. In
support of their request for a fNee month
suspension period, Towns raise several
cost of service issues. Towns claim that
Edison's application for increased rates
is totally unsupported and contrary to
Commission precedent. Town allege,
further, that Edison's proposed full
requirements S-5 rate will preclude the
Towns from competing with Edison for
retail business.

On April 12,1979. Edison riled an
answer to Towns' and Reading's request
for a five month supension. Edison
requested that the Commission deny the
Towns' motion to reject its filing. Edison
claims that the demand ratchet in the S-
5 rate. Edison states that tht'G-3 rate
included and power factor provisions
contained in its proposed rate schedules
are notperse unlawful. Edison denys
that discrimination between its G-3 and
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S-6 rittes cdn be inferred from inclusion
of the 80% demand ratchet features,
other than a ratchet provision, which
make G-3 purchases as expensive as, if
not more expensive than, rate S-5
purchases. Edison claims that any
difference between the GJ-3 rate and the
proposed S-5 rate is cost justified. In
response to the many cost of service
issues raised by the Towns and Reading,
Edison claims that its filing is fully
supported and consistent with
Commission brecedent. In. conclusion
Edison renews its request for a one day
suspension period, as previously
requested in its transmittal.letter of
Februrary 27, 1979.

With regard to Towns' motion to
reject Edison's proposed full
requirements rate S-5 on the basis of
Edison's power factor adjustment and
demand ratchet, we believe the merits of
these issues will more appropriately be
considered in a hearing. Accordingly,
Towns' motiqn to reject shall be denied.

Our review of Edison's filing indicates
that the proposed rates have not been
shown to be just and reasonable and
may be unjust, unreasonable, unduly
discriminatory or otherwise unlawful.
However, our review does not indicate
that a five month suspension period is
warranted. Therefore, we'shall accept
the proposed'rafes for filing and
suspend those rates. for one day from
sixty days after thefiling date of
February 27, 1979, to become effective,
subject to refund on April 30, 1979. As to
Towis' allegations'of price
discrimination resulting-in-
anticompetitive effect, we find it
appropriate that price squeeze
procedures be initiated in this case.

In light of the fact that Edison. .
simultaneously filed the S-5 rate and the
Contract Demand rate as a package,

'that the Towns claim they may be
prejudiced by the costing of the Contract
Demand rate, and that there is a general
identity of issups in both dockets, the
Commission finds that good cause exists
to consolidate Docket Nos. ER79-216
and ER79--217 for purposes of a hearing
and decision.

The Commission orders: (A) The
motion .of Towns to reject Edison's 5-5
rate filing is hereby denied.

(B) The proceedings in Docket Nos.
ER79-216 and ER79-217 are hereby
consolidated forpurposes of a hearing
and decision.

(C) Edison's proposed S-5 and
Contract Demand rates are hereby
accepted for filing ahd suspended for
one day from sixty days afterthe filing
date of February 27, 1979 , to' become
effective on April 30, 1979A, subject.to -
refund. ' , .

(D) Pursuant to the authority
contained In and subject to-the
jurisdiction conferred upon the Federal
Energy Regulatory Coinmission by-
Section 402(a) of the DOE Act and by
the Federal Power Act, and pursuant to
the Commission's Rules of Practice and
Procedure and the Regulations under the
Federal Power Act (18 CFR, Chapter 1), a
public hearing shall be held concerning
the justness and reasonableness of the
rates proposed by Edison.

(E) Pursuant to Section 2.17 of the
Commission's Regulations, we hereby
order initiation of price squeeze
proceduries.

(F) The Staff shall serve top sheets in
this proceeding on or before August 1,
1979.

(G) A Presiding Administrative Law
Judge to be designated by the Chief
Administrative Law Judge for that
purpose shall convene a conference in.
this procteding io be held within ten (10)
days of the serving of top sheets in a
hearing room of the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426. The designated Law Judge is,
authorized to establish procedural dates

'Appalachian Exploration &-
Development, Inc. et al.; Determination
by a Jurisdictional Agency Under the
Natural Gas Policy Acf of 1978.
May 4,1979.

OnApril 23, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional.agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to *the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

and to rule on all motions as provided
for in the Commission's Rules of
Practice and Procedure. The Presiding
Administrative Law Judge shall convene
a preheariig conference within fifteen
(15) days of the issuance of this 'o rderfor
the purpose of hearing Intervenors'
requests for data required to present
their case, including a prima facie
showing, on price squeeze issues.

(H) The petitioners, Towns and
Reading, are hereby permitted to
intervene in this proceeding subject to
the Rules and Regulations of the
Commission; Provided, however, that
participation by such intevenors shall be
limited to the matters set forth in their
petitions to intervene; and Provided,
further, that the admission of such
intervenors shall not be construed as
recognition by the Commission that they
might be aggrieved because of any order
or orders of the Commission entered In
this proceeding.

(1) The Secretary shall cause prompt
publication of this order to be made in
the Federal Register.
By the Commission.

Lots D. Cashell,
Acti ecr or".

West Virginia Department of Mines, Oil &
Gas Division

FERC Control Number. JD70-I403O.
API Well Number. 47-0472-0754-0000.
Section of NGPA: 103.
Operator: Appalachian Exploration & Devel,,

Inc..
Well Name: Poca Land J-1.
Field: Sandy River.
County: McDowell.
Purchaser Consolidated Gas Supply Corp.
Volume: 60.2 MMcf.

Attachment A.-Boston Edison Company Rate Schedule Doesgnhtons

Dated: Undated. i
Filed: February 27.1979.

Designations Descrtions

'Docket No. ER79-216
(1).-xh -Ff Revised Sheet No. 1 and Sixth Revised Shoot Nos. 12 and Ton of Cocmd. maachusets Exhibt 0-

13 to Rate Scheducle FPC No. 47 (Supersedes Fourth Revised Sheet No. It. General Service for Resale Rat6 for all Ro.'
Fifth Revised Sheet Nos. 12 and 13; and Original Sheet No. 12-A). , quirerents Service Rate S-5.

(2) Exhibit B--Fifth Revised Sheet No. 11 and Sixth Revised Sheet' Ns. 12 and Town of Nowood. Massachusots Exhibit 0
13 to Rate Schedule FPC No. 48 (Supersedes Fourth Revised Sheet No. 11. (as noted above).
Fith Revised Sheet Nos. 12 and 3.'and Original Sheet No. 12-A). '

(3) Exhit B-Fifth Revised Sheet No. 11 and Sixth Revised Sheet Nos. 12 and Town of Wellesey. Massachusetts Exht 0
13 to Rate Schedule FPC No. 51 (Supersedes Fourth Revised, Sheet No. 11. (as notod abovo).
Fifth Revised Sheet Nos. 12 and 13. and Original Sheet No. 12-A).,

Docket No. ER79-217
(4) Exhibit B-Second Revised Sheet No. fand First Revised Sheet'Nos 2 afd Exhibit B-Town of Reading. Maschusoils,
-3 to FPC Electric Tariff.- Contract Demand Service (Supersedes Exhibit .- only present customer for partial ioquAo.
Frst Revised Sheet No. 1 and Original Sheet Nos. 2. 3 and 4 to FPC Electric rnent service.
Tariff, Contract Demand Service).

[Dockat Nos. ER7-Z16 and ER75-217l
[FR Doc. 79-14883 Filed 5-11-79; 8:45 em)
BILLtNG CODE 6450-01-4
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FERC Control Number: JD79-4031.
API Well Number 47-0472-0715-000.
Section of NGPA. 103.
Operator Appalachian Exploration & DeveL,

Inc.
Well Name: Poca Land C-7.
Field North Fork.
County: McDowell.
Purchaser: Cabot Corporation.
Volume: 53.1 MMcf.
FERC Control Number. JD79-4032.
API Well Number: 47-0472-0714-0000.
Section of NGPA. 103.
Operator. Appalachian Exploration & Devel,

Inc.
Well Name: Poca Land C-6.'
Field North Fork.
County: McDowell.
Purchaser Cabot Corporation.
Volume: 20.1 MMcf.
FERC Control Number:. JD79-4033.
API Well Number:. 47-021-2-2971--0000.
Section of NGPA. 103.
Operator: Dennis D. Blauser.
Well Name: Berry Feldman No. 1.
Field: Troy.
County: Gilmer.
Purchaser Equitable Gas Company.
Volume: 10 XMcf.
FERC Control Number: JD79-4034.
API Well Number. 47--041-2549.
Section of NGPA: 103.
Operator. Interstate Drilling Inc.
Well Name: Butcher 4.
Field: Sassafras.
County:Lewis.
Purchaser: Consolidated Gas Supply Corp.
Volume: 8,000 MMcf.
FERC Control Number: JD79-4035.
API Well Number. 47-041-2469.
Section of NGPA: 103.
Operator. Interstate Drilling Inc.
Well Name: Casey Mertz No. 1.
Field: Alum Fork.
County: Lewis.
Purchaser:. Consolidated Gas Supply Corp.
Volume: 12,000 MMcf.
FERC Control Number JD79-4036.
API Well Number: 47-0472-0755-:0000.
Section of NGPA. 103. -
Operator: Appalachian Exploration & Devel..

Inc.
Well Name: Poca Land J-2.
Field: Sandy River.
County: McDowell.
Purchaser: Consolidated Gas Supply Corp.
Volume: 196.4 MMcf.
FERC Control Number:. D79-4037.
API Well Number 47-021-3392.
Section of NGPA: 103.
Operator: Interstate Drilling Inc.
Well Name: Copeland No. 1.
Field: Tanner.
County: Gilmer.
Purchaser Consolidated Gas Supply Corp.
Volume: 9,000 MMcf.
FERC Control Number. ]1179-4038.
API Well Number: 47-039-336 .
Section of NGPA. 103.
Operator Allegheny & Western Energy Corp.

Well Name: Imperial Coal Well No. 6.
Field: Cabin Creek.
County: Kanawha. W. Va.
Purchaser:. Columbia Gas Transmission Corp.
Volume: 150 hcf.
FERC ControlfNumber: JD79-4039.
API-Well Number:. 47-039-3363.
Section of NGPA. 103.
Operator:. Allegheny & Western Energy Corp.
Well Name: Imperial Coal Well No. 6.
Field: Cabin Creek.
County: Kanawha. W. Va.
Purchaser:. Columbia Gas Transmission Corp.
Volume: 70 MIcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection.
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000,, 825
North Capitol Street. N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.24, file a
protest with the Commission on or
before May 29.1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Khbawt F. PlubN.
Sec-twr
Fr Do.7,9-4M Filed &-11.-, S ml
BILNG CODE 6450-01--

Braxton Oil and Gas Corp.;
Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978

May 4,1979.
On April 25, 1979, the Federal Energy

Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas.Policy Act of 1978.

State of West Virginia Department of Mines
Oil and Gas Division
FERC Control Number: JD79-3928
API Well Number: 47-041-2493
Section of NGPA. 103
Operator:. Braxton Oil and Gas Corp.
Well Name: White No. 3
Field: Vandalia
County: Lewis
Purchaser Equitable Gas Company
Volume: 50 MMcf.
FERC Control Number: JD79-3929
API Well Number: 47-039-3202
Section of NGPA. 103

Operator Allegheny & Western Energy Corp.
Well Name. Eastern Associated Coal No. 6
Field: Cabin Creek
County: Kanawha
Purchaser Columbia Gas Transmission Corp.
Volume: 45 MWcf.
FERC Control Number JD79-3930
API Well Number. 47-041-2135
Section of NGPA 103
Operator:. Braxton Oil and Gas Corp.
Well Name: White No. 1
Field: Vandalia
County: Lewis
Purchaser:. Equitable Gas Company
Volume: 50 MMcL.

FERC Control Number J179-3931
API Well Number:. 47-007-1092
Section of NGPA: 108
Operator: Braxton Oil and Gas Corp.
Well Name: Engel Heirs No. 1
Field: Chapel-German
County: Braxton
Purchaser Consolidated Gas Supply Corp.
Volume: 2 MMcL.
FERC Control Number: JD79-3932
API Well Number:. 47-021-2542
Section of NGPA: 108
Operator Braxton Oil and Gas Corp.
Well Name: Darnall No. 2
Field: Aspinall-Finster
County: Gilmer
Purchaser:. Consolidated Gas Supply Corp.
Volume: 12 ?lMC.
FERC Control Number JD79-3933
API Well Number 47-041-2491
Section of NGPA. 103
Operator Braxton Oil and Gas Corp.
Well Name: Homer No. 1
Field: Vandalia
County:t.ewis
Purchaser:
Volume: 50 MMcL
FERC Control Number: JD79-3934
API Well Number:. 47-041-2121
Section of NGPA 103
Operator. Braxton Oil and Gas Corp.
Well Name: Linger No. 1
Field: Lorentz
County: Lewis
Purchaser: Equitable Gas Company
Volume: 14 Mcf.
FERC Control Number:. JD79-3935
API Well Number:. 47-.041-2125
Section of NGPA. 103
Operator:. BraxtoU Oil and Gas Corp.
Well Name: Milo No. I
Field: Lorentz
County: Lewis
Purchaser:. Equitable Gas Company
Volume: 9 MMcf.
FERC Control Number:. JD79-3936
API Well Number: 47-041-2129
Section of NGPA: 103
Operator:. Braxton Oil and Gas Corp.
Well Name: Allman No. 1
Field: Lorentz
County: Lewis
Purchaser: Equitable Gas Company
Volume:
FERC Control Number JD79-3937
API Well Number 47-021-2830
Section of NGPA: 103
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Operator: Braxton Oil and Gas Corp.
Well Name: Marshall No. 1
Field: Sand Fork
County: Gilmer
Purchaser: Consolidated Gas Supply Corp.
Volume: 28 MMcf.
FERC Control Number:. JD79-3938
API Well Number:. 47-007-1205
Section of NGPA: 103
Operator: Braxton Oil and Gas Corp.
Well Name: Hallanan No. 1
Field: Aspinall-Finster
County: Braxton -

Purchaser: Equitable GasCompany,
Volume: 17 MMcf.
FERC Control Number: ID79-3939
API Well Number:. 47-007-1349
Section of NGPA: 103
Operator Braxton Oil and Gas Corp.
Well Name: Graff No. 1
Field: Heaters
County: Braxton
Purchaser:. Consolidated Gas Supply Corp.
Volume: 48 MMcf.
FERC Control Number ]D79-3940
API Well Number: 47-021-3390
Section of NGPA: 103
Operator Braxton Oil and Gas Corp.
Well Name: Craddock No. 2
Field: Sand Fork'
County: Gilmer
Purchaser. Consolidated Gas Supply Corp.
Volume: 48 MMcf.
FERC Control Number: JD79-3941
API Well Number:. 47--001-2-10630000
Section of NGPA: 103
Operator: Monitor Petroleum Corp.
Well Name: #3 O'Brien Heirs
Field: Valley
County: Barbour
Purchaser:. Columbia Gas Transmission Corp.
Volume: 75 MMcf.
FERC Control Number: JD79-3942
API Well Number: 47-001-2-10750000
Section of NGPA: 103
Operator Monitor Petroleum Corp.
Well Name: #4 O'Brien Heirs
Field: Valley
County: Barbour
Purchaser: Columbia Gas Transmission Corp.
Volume: 75 MMcf.

FERC Control Number. JD79-3943
API Well Number: 47-067-04480000
Section of NGPA: 103
Operator Dennis D. Blauser
Well Name: ERC&L #18
Field: Summersville -

County: Nicholas
Purchaser Equitable Gas Company
Volume: 20 MMcf.
FERC Control Number: JD79-3944
API Well Number 47-067-2-0449-0000
Section of NGPA: 103
Operator: Dennis D. Blauser
Well Name: ERC&L #19
Field: Summersville -
County: Nicholas
Purchaser Equitable Gas Company
Volume: 20 MMcf.
FERC Control Number JD79-3945
API Well Number: 47-067-0450-000
Section of NGPA: 103
Qperator Dennis B. Blauser .

Well Name: ERC&L #20
Field: Summersville
County:' Nicholas
Purchaser: Equitable Gas Company'
Volume:'18 MMcf. .

FERC Control Number 11D79-3946
API Well Number- 47-085-2-3703-0000
Section of NGPA: 103
Operator: Dennis D. Blauser
Well Name: Bertie Gordan #1
Field: Union
County: Ritchie
Purchaser. Carnegie Natural Gas Company
Volume20 MMcf.
FERC Control Number JD79-3947
API Well Number 47-085-2-3750-0000
Section of NGPA: 103
Operator:. Dennis D. Blauser
Well Name: H. D. Barker #1
Field: Murphy
County: Ritchie
Purchaser. Consolidated Gas Corporation
Volume: 15 MMcf.
FERC Control Number JD79-3948
API Well Number 47-085-2-3767-0000
Section of NGPA: 103
Operator Dennis D. Blauser
Well Name: H. D. Barker #2
Field: Murphy
County: Ritchie ,
Purchaser Consolidated Gas Corporation
Volume: 15 MMdf. , I
FERC Control Number. JD79-3949
API Well Number 47-085-2-3772-0000
Section of NGPA: 103
Operator: Dennis D. Blauser
Well Name: Ted Rogers #1
Field: Murphy
County: Ritchie
Purchaser Consolidated Gas Corporation
Volume: 18 MMcf.
FERC Control Number: 1D79-3950
API Well Number 47-085-2-3815-0000
Section of NGPA: 103
Operator Dennis D. Blauser
Well Name: Ted Rogers #2
Field: Murphy
County: Ritchie
Purchaser. Consoliddted Gas Corporation
Volume: 20 MMcf.
FERC Control Number JD79-3951
API Well Nuinber: 47-085-2-3847-0000
Section of NGPA: 103 "
Operator Dennis D. Blauser
Well Name: E. E. Barker No. 2
Field: Murphy
County: Ritchie
Purchaser: Consolidated Gas Corporation
Volume: 15 MMcf.
FERC Control Numbei: JD79-3952
API Well Number 47-039-3200
Section of NGPA: 103
Operator: Allegheny & Western Energy Corp,,
Well Name: Eastern Associated Coal No. 3
Field: Cabin Creek
County: Kanawha
Purchaser Columbia Gas Transmission Corp.
Volume: 15 MMcf. .
FERC Control Number:. JD79-3953
API Well Number 47-041-2122
Section of NGPA: 103
Operator Braxton Oil and Gas Corp.
Well Name: Taylor No. 1

Field: Lorentz
County:.Lewis
Purchaser: Equitable Gas Company
Volume: 3 MMcf.
FERC Control Number: JD79-3954
API Well Number: 47-041-2492
Section of NGPA: 103
Operator: Braxton Oil and Gas Corp.
Well Name: White No. 2
Field: Vandalia
County: Lewis
Purchaser
Volume: 50 MMcf.
FERC Control Number: JD79-3955
API Well Number: 47-039-3361
Section of NGPA: 103
Operator: Allegheny & Western Energy Corp,
Well Name: Imperial Coal Co. No. 1
Field: Cabin Creek
County: Kanawha
Purchaser: Columbia Gas Transmission Corp.
Volume: 25 MMcf.
FERC Control Number JD79-3956
API Well Number 47-039-3360-R
Section of NGPA-103
Operator: Allegheny & Western Energy Corp.
Well Name: Imperial Coal Co. No. SR
Field: Cabin Creek
County: Kanawha
Purchaser: Columbia Gas Transmission Corp.
Volume: 100 MMcf.
FERC Control Number. JD79-3957
API Well Number: 47-017-2158
Section of NGPA: 108
Operator Pennzoil Company
Well Name: J. J. Adams No. 3
Field: Greenbrier
County: Doddridge
Purchaser Consolidated Gas, Supply Corp.
Volume: .172 MMcf.
FERC Control Number: JD79-3958
API Well Number: 47-017-0044
Section of NGPA: 108
Operator: Pennzol Company
Well Name: A. W. Willis No. 1
Field: New Milton
County: Doddridge
Purchaser: Consolidated Gas Supply Corp.
Volume: 8.5 MMcf.
FERC Control Number JD;9-3959
API Well Number: 47-017-2205
Section of NGPA: 108
Operator: Pennzoil Company
Well Name: Isaac Eddy Heirs No. 6
Field: Greenbrier
County: Doddridge
Purchaser: Consolidated Cas Supply Corp,
Volume: 1.7 MMcf.
FERC Control Number:. JD79-3960
API Well Number 47-013-2744
Section of NGPA: 108
Operator: Pennzoil Company
Well Name: Wilson, F. S. No. 1
Field: Sherman
County: Calhoun
Purchaser: Consolilated Gas Supply Corp.
Volume: 21.5 MMcf.
FERC Control Number: JD79-3961
API Well Number: 47-017-2049
Section of NGPA: 108
Operator. Pennzoil Company
Well Name: J. J. Adams No. 2
Field: Greenbrier
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County:. Doddridge
Purchaser Consolidated Gas Supply Corp.
Volume: .172 MMcf. I

FERC Control Number JD79-3962
API Well Number: 47-013-2816
Section of NGPA: 108
Operator. Pennzoil Company
Well Name: Meredith & Hassig No. 1
Fieldi Lee District
County: Calhoun
Purchaser Consolidated Gas Supply Corp.
Volume: 0.1 MMcf.
FERC Control Number JD79-3963
API Well Number 47-017-1962
Section of NGPA: 108
Operator: Pennzoil Company
Well Name: 1. J. Adams No. 4
Field: Greenbrier
County: Doddridgd
Purchaser- Consolidated Gas Supply Corp.
Volume: .172 MMcf.
FERC Control Number. JD79-3964
API Well Number. 47-013-2817
Section of NGPA. 108
Operator:.'Pennzoll Company
Well Name: Meredith & Hassig No. 1
Field. Lee District
County: Calhoun
Purchaser. Consolidated Gas Supply Corp.
Volume: 0.1 MMcf.
FERC Control Number:. JD79-3965
API Well Number 47-103-0623
Section of NGPA: 108
Operator Pennzoil Company
-Well Name: F. W. Bartlett No. 6
Field. Grant District
County: Wetzel
Purchaser. Consolidated Gas Supply Corp.
Volume: 14.7 MMcf,
FERC Control Number JD79-3966
API Well Number 47-013-2778
Section of NGPA. 108
Operatpr Pennzoil Company
Well Name: Delia Connolly No. 2
Field. Lee District
County: Calhoun
Purchaser Consolidated Gas Supply Corp.
Volume: 0 MMcf.
FERC Control Number:. JD79-3967
API Well Number. 47-017-0975
Section of NGPA. 108
Operator Pennzoil Company
Well Name: Pearcy, A. L. No. 8
Field. New Milton
County: Doddridge
Purchaser Consolidated Gas Supply Corp.
Volume: 3.8 MMcL
FERC Control Number JD79-3968 -

API Well Number 47-017-1050
Section of NGPA.- 108
Operator Pennzoil Company
Well Name: Pearcy, A. L. No. 5
Field. New Milton
County: Doddridge
Purchaser Consolidated Gas Supply Corp.
Volume: 3.8 MMc£
FERC Control Number:. JD79-3969
API Well Number 47-013-2756
Section of NGPA: 108
Operator Pennzoll Company
Well Name: C. R. Bee No. 1
Field. Lee District
County: Calhoun

Purchaser:. Consolidated Gas Supply Corp.
Volume: 0.5 ,Mcf.
FERC Control Number JD79-3970
API Well Number:. 47-013-2802
Section of NGPA. 108
Operator Pennzoil Company
Well Name: C. A. Jarvis No. 1
Field: Sherman
County: Calhoun
Purchaser. Consolidated Gas Supply Corp.
Volume: 1.0 MMcf.
FERC Control Number JD79-3971
API Well Number: 47-013-2825
Section of NGPA. 108
Operator Pennzoil Company
Well Name: Granville Rice No. 3
Field: Sherman District
County: Calhoun
Purchaser:. Consolidated Gas Supply Corp.
Volume: 1.8 MMcf.
FERC Control Number JD79-3972
API Well Number 47-013-2829
Section of NGPA. 108
Operator Pennzoil Company
Well Name: F. E. Rothlisberger No. I
Field: Sherman District
County: Calhoun
Purchaser: Consolidated Gas Supply Corp.
Volume: 0.5 M Scf.
FERC Control Number:. D79-3973
API Well Number: 47-013-2835
Section of NGPA. 108
Operator Pennzol Company
Well Name: Gainer, J. N. No. 2
Field: Sherman
County: Calhoun
Purchaser: Consolidated Gas Supply Corp.
Volume: 0 Mh cL
FERC Control Number JD79-3974
API Well Number 47-013-2835
Section of NGPA 108
Operator. Pennzol Company
Well Name: Gainer, J. N. No. 3
Field. Sherman
County: Calhoun
Purchaser Consolidated Gas Supply Corp.
Volume: 0 hMcf.
FERC Control Number JD79-3975
API Well Number:. 47-013-2838
Section of NGPA 108
Operator. Pennzol Company

-Well Name: Gainer, J. N. No. 5
Field Sherman
County: Calhoun
Purchaser Consolidated Gas Supply Corp.
Volume: 0 Mh.cL
FERC Control, Number. JD79-3976
API Well Number: 47-017-0839
Section of NGPA: 108
Operator Pennzoil Company
Well Name: Pearcy, A. L No. 7
Field: New Milton
County: Doddridge
Purchaser: Consolidated Gas Supply Corp.
Volume: 3.8 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection.
except to the extent such material is
treated as confidential under 18 CFR

275.208, at the Commission's Office of
Public Information. Room 1000.825
North Capitol Street, N.E., Washington.
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204. file a
protest with the Commission on or
before May 29,1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Xt.ne& F. Plumb.

[FR Doc 79-148a Fided 5-i-7M 8:45 aml
BILaG CODE 6450-01-U

Brownlle, Wallace, Armstrong &
Bander, Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

May 3.1979.
On April 18,1979, the Federal Energy

Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.
North Dakota State Industrial Commission
Oil and Gas Division
FERC Control Number:. 1D79-5412
API Well Number 33-053-00804
Section of NGPA: 102
Operator Brownle, Wallace. Armstrong and

Bander
Well Name: Hatter No. 34-32
Field. Mondak
County: McKenzie
Purchaser. Montana Dakota Utilities Co.
Volume: 42.000 MMcf.
FERC Control Number. JD79-5413
API Well Number- 33-053-00801
Section of NGPA: 102
Operator. Browalie. Wallace. Armstrong and

Bander
Well Name: BN No. 11-21
Field. Mondak
County: McKenzie
Purchaser: Montana Dakota Utilities Co.
Volume: 5.000 MMcf.
FERC Control Number:. D79-5414
.API Well Number 33-053-00747
Section of NGPA: 102
Operator. Brownlie, Wallace, Armstrong and

Bander
Well Name: Interstate Land & C. C. No. 2-14
Field. Mondak
County: McKenzie
Purchaser:. Montana Dakota Utilities Co.
Volume: 37.000 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
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275.200, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D;C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before May 29, 1979. Please reference
the FERC Control Number in any
correspondence concerning a
'determination.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-14856 Filed 5-1-9; 8:45 am)
BILNG CODE 6450-01-M

Cities Service Co. et. al.; Determination
by a Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

May 4, 1979.
On April 23, 1979, the Federal Energy

Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuantto 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas P6licy Act of 1978.

New Mexico Oil Conservation Division
FERC Control Number: JD79-3992
API Well Number: 30-015-22338
Section of NGPA: 102
Operator: Cities Service Company
Well Name: Polk A No. 1
Field: Wildcat Morrow
County: Eddy
Purchaser El Paso Natural Gas Company
Volume: 556.0 MMcf.
FERC Control Number: 1D79-3993
API Well Number 30-025-01858
Section of NGPA: 108 '
Operator: Phillips Petroleum Company
Well Name: Ranger No. 10
Field: Ranger Lake Bough
County: Lea
Purchaser: El Paso Natural Gas Compan
Volume: .2 MMcf.
FERC Control Number JD79-3994
API Well Number 30-025-02146
Section of NGPA: 108
Operator: Phillips Petroleum Company
Well Name: Lea No. 13
Field: Vacuum, Grayburg/San Andres
County: Lea
Purchaser El Paso Natural Gas Company
Volume: I MMcf.
FERC Control Number JD79-3995
API Well Number: 30:025-24126
Section of NGPA: 108
Operator: Phillips Petroleum Company
Well Name: Santa Fe No. 124
Field: Vacuum, North ABO
County: Lea
Purchaser: El Paso Natural Gas Company
Volume: 3.2 MMcf.
FERC Control Number: JD79-3998
API Well Number 30-025-20526
Section of NGPA: 108
Operator: Phillips Petroleum Company

Well Name: Santa FeNo. 89
Field:-Vacuum, Glorietta
County: Lea
Purchaser El Paso Natural Gas Company
Volume: 3.6 MMcf. " i
FERC Control Number:. D79-3997
API Well Number:. 30-025-24643
Section of NGPA: 108
Operator Phillips Petroleum Company
Well Name: Santa Fe No. 127
Field: Vacuum Glorietta
County: Lea
Purchaser:. El Paso Natural Gas Company
Volume: 1.5 MMcf.
FERC Control Number JD79-3998
API Well Number: 30-015-22367
Section of NGPA: 103
Oper&tor: The Petroleum Corporation of

Delaware
Well Name: Parkway West Unit Well No. 5
Field: West Parkway Morrow tas
County: Eddy
Purchaser El Paso Natural Gas Company
Volume: 145 MMcf.
FERC Control Number:. JD79"-3999
API Well Number:. 30-025-25536.
Section of NGPA: 103
Operator: Read & Steiens, Inc.
Well Name: Quail State No. I
Field: Quail Queen
County: Lea
Purchaser:. Warren Petroleum Company
Volume: 5.124 MMcf.
FERC Control Numbei fD79-4000
API Well Number:. 30-025-25868
Section of NGPA: 103
Operator:. Read & Stevens, Inc.
Well Name: Quail State No. 2
Field: Quail Queen
County: Le "
Purchaser:. Warren Petroleum Company
Volume: 21.792 MMf.;
FERC Control Numlier JD79--4001
API Well Number 30-025-25887
Section of NGPA: 103
Operator: Read & Stevens, Inc.
Well Name: Wainoco State No.1
Field: Quail Queen
County:.Lea
Purchaser: Warren Petroleum Company
Volume: 2.732 MMcf.
FERC Control Number. JD79-4002
API Well Number 30-005-60481
Section of NGPA: 103
Operator: Read & Stevens, Inc.
Well Name: Lula No. 3
Field: Buffalo Valley P~nn
County: Chaves
Purchaser: El Paso Natural Gas Company
Volume: 180 MMcf. '

FERC Control Number: JD79-4003
API Well Number:. 30-015-22080
Section of NGPA: 103
Operator Read & Stevens, Inc.
Well Name: W. R. State Coin No. I
Field: Alacron Hills Atoka Gas
County: Eddy
Purchaser: El Paso Natural Gas Company
Volume:; 126MMcf.
FERC Control Number: JD79-4004
API Well Number. 30-025-25506
Section of NGPA: 103
Operator: Read & Stevens, Inc.

Well Name: State BG No. 3
Field: Quail Queen
County: Lea
Purchaser Warren Petroleum Company
Volume: 3.324 MMcf.
FERC Control Number: JD79-4005
API Well Number. 30-025-25804
Section of NGPA' 103
Operator: Read & Stevens, Inc.
Well Name: Scharb Corn No. 1
Field: Scharb Bone Spring
County: Lea
Purchaser: Warren Petroleum Company
Volume: 28.452 MMcf.

The applications for determination In'
these proceedings fogether with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 025
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before May 29,1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Kenneth F. Plumb,
Secretay.

[FR Doc. 79-14854 Filed 5-1-79: 8:45 am]
BIWNG CODE 6450-41-M

Dennis D. Blauson and Pace Pipe Line
Co.; Determination by a Jurisdictionbi
Agency Under the Natural Gas Policy
Act of 1978.
May 4,1979.

On April 23, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

West Virginia Department of Mines, Oil and
Gas Division
FERC Control Number JD79-4069
API Well Number: 47085240410000
Section of NGPA: 103
Operator: Dennis D. Blauser
Well Name: E. J. Taylor No. 3
Field: Clay
County: Ritchie
Purchser: Equitable Gas Company
Volume: 15 MMCF.
FERC Control Number JD79-4070
API Well Number 47Dod230747017
Section of NGPA: 103
Operator:. Pace Pipe Line Company
Well Name: Slusser No. I
Field: Big Isaac
County: Doddridge
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Purchser Consolidated Gas Supply Corp.
Volume: 90.000 MMcf.

FERC Control Number. JD79-4071
API Well Number: 47021227810000
Section of NGPA: 103
Operator:. Dennis D. Blauser
Well Name! Hunter Bennet No.'1
Field: Center
County: Gilmer
Purchser: Equitable Gas Company
Volume: 12 MMCF.

FERC Control Number. D79-4072
API Well Number. 47-007-2-1231-0000
Section of NGPA 103.
Operator: Dennis D. Blauser
Well Name: Anne Hall No. 2
Field: Bitch
County: Braxton
Purchser. Equitable Gas Company
Volume: 18 MMCF.
FERC Control Number: 1D79-4073
API Well Number: 47-007-2-1246-0000
Section of NGPA: 103
Operator: Dennis D,Blauser
Well Name: Anne Hall No. 4
Field: Bitch
Cotinty: Braxton
Purchser. Equitable Gas Company
Volume: 20 MMCF.

FERC Control Number- JD79-4074
API Well Number:. 47-085-2-3876-0000
Secion of NGPA-103 '

" Operator:. Dennis D. Blauser
Well Name: Snow Bartlett No. 2
Field: Union
County: Ritchie
Purchser: Carnegie Natural Gas Company
Volume: 20 MCF.
FERC Control Number JD79-4075
API Well Number: 47-085-Z-4101--0000
Section of NGPA: 103
Operator: Dennis D. Blauser
Well Name: Stephen Taylor No. 1
Field: Clay
County:. Ritchie
Purchser: Equitable Gas Company
Volume: 20 MMCF.
FERC Control Number JD79-4076
API Well Number:. 47-085-2-3877-0000
Section of NGPA: 103
Operatbr: DennisD. Blauser
Well Name: Denley Sheets No 2
Field: Union
County: Ritchie
Purchser: Carnegie Natural Gas Company
Volume: 20 MMCF.
FERC Control Number: ]D79-4077
API Well Number: 47-085-2-4099-0000
Section of NGPA: 103
Operator:. Dennis D. Blauser
Well Name: Orpha Freshour No. 1
Field: Union
County:. Ritchie
Purchser. Equitable Gas Company
Volume: 20 MMCF.
FERC Control Number JD79-4078
API Well Number 47-085-2-3771-0000
Section of NGPA:Io3
Operator:. Dennis D.Blauser
Well Name: Henry L Barker No. I
Field: Murphy
County: Ritchie
Purchser: Columbia Gas Transmission Corp.
Volume: 6 MMCF.

FERC Control Number: JD7--4079
API Well Number: 47-GIU-2957-47-021
Section of NGPA 103
Operator:. Pace Pipeline Company
Well Name: Synder No. 2
Field: Glenville
County: Gilmer
Purchser Carnegle Natural Gas Company
Volume: 22,000 MMCF.

The applications for determination in
theseproceedingstogether with a copy
or descripiton of other materials in the
record on which such determinations
were made are available for inspection.
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information. Room 1000. 825
North Capitol Street, N.E., Washington.
D.C. 20426

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204. file'a
protest with the Commission on or
before May 29, 1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination. -.

Kenneth F. Plumb.
Send, tw
[FR Doc. 731-,4 1O 5-11-0 8;45 am]
BILWNG CODE 645041-M

Texaco lnc4 Determination by a
Jurisdictional Agency Under the
Natural Gas. Policy Act of 1978
May 3.1979.

On April 13,1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

North Dakota Geological Survey

FERC Control Number, JD79-2783
API Well Number:. 330530W0
Section of NCPA 103
Operator: Texaco Inc.
Well Name: P. S. Thorlackson [NCT-1) No. 2
Field: Charlson-Sllurian
County: McKenzie
Purchaser Montana Dakota Utilities Co.
Volume: 564MMcf.

FERC Control Number: 1D79-2784
API Well Number. 3305300729
Section of NCPA 103
Operator: Texaco Inc.
Well Name: Sulurian Unit I No. 1
Field: Charlson-Silurlan
County. McKenzie
Purchaser: Montana Dakota Utilities Co.
Volume: 241 MMcL

FERC Control Number: Jp79-2785
API Well Number:. 3305300754
Section of NCPA: 103
Operator. Texaco Inc.

Well Name: Silurian Unit 2 No-1
Field: Charlson-Silurian
County: McKenzie
Purchaser: Montana Dakota Utilities Co. "
Volume: 241 MMcf.

The applications for determination in -
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection.
except to the extent such material is
Ireated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information. Room 1000. 825
North Capitol Street. NE.. Washington.
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204. file a
protest with the Commission on or
before May 29,1979. Please reference
the FERC Control Number in any

'correspondence concerning a
determination. -#

Xenmth F, Ph=Jb.
S -ea-7.

LVFt Dcc.--45 F~ed 5-11-M 8:45 a4z
BIUIhG CODE 6450-01-M

Colorado Interstate Gas Co.;
Application
May 4,1979.

Take notice that on April 16.1979,

Colorado Interstate Gas Company
(CIG). P.O. Box 1087, Colorado Springs.
Colorado 80944. filed in Docket No.
CP79-270 an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity for authorization to sell aid
exchange natural gas with Northwest
Pipeline Corporation. (Northwest all as
more fully set forth in the application
which is on file with the Commission
and open for public inspection.

Pursuant to a gas gathering and
transportation agreement dated
February 28.1979, between CIG and
Northwest, Northwest, woul&gather at
the wellhead and transport up to 4,000
Mcf per day from gas supplies CIG
controls in the Fogarty Creek area of
Wyoming to an existing interconnection
between CIG and Northwest at Green
River. Wioming. it is stated. Northwest
would purchase 25 percent of the
natural gas delivered by CIG, it is
further stated.

The said agreement would remain in
effect for an initial term of 20 years and'
year to year thereafter, it is said.
CIG states thdt it has obtained control

of cerlain new natural gas supplies in
the Fogarty Creek area in Sublette
County, Wyoming. from Exxon
Corporation: however, this new supply
is remote from CIG's existing pipeline
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system. Northwest operates a pipeline
which is in the proximity of CIG's
Fogarty Creek area supply and
Northwest would install the necessary
gathering facilities to deliver the gas to
its transmission system, it is said.
Northwest would redeliver thermally
equivalent volumes to CIG at the Green
River interchange via Northwest's 26- -
inch pipeline, it is further said.

CIG states that the gas delivered by it
to Northwest would be adjusted prior to -
redelivery to CIG as follows:

1, Reducea1 by 25 percent which is the
volumes purchased by Northwest.

2. Reduced by an allowance for fuel'
usage on Northwest's system'applicable
to CIG's share of the volumes, estimated
to be approximately 2 percent.

3. Redeliveries to CIG would be
adjusted to achieve a thermal balance
between deliveries and redeliveries.

CIG states that pursuant to the
agreement, Northwest would purchase
its 25 percent of the Fogarty Creek area
gas from CIG at the same average price
paid by CIG for such gas and CIG would
pay Northwest's gathering cost-of-
service charge attributable to connecting,
CIG's gas from the initial wellhead
delivery point to Northwest's existing
transmission system. Thisinitial charge
is estimated at 16.81 cents per Mcf, it is
said. In addition, CIG would pay
Northwest either its rolled-in system
transmission charge of 20.69 cents per
Mcf applicable to CIG's share of gas
delivered from point of delivery to
Northwest's transmission system to
point of redelivery to CIG at the Green
River interconnection or, for all volumes
transported to Green River by
displacement. 50 percent of 20.69°cents,
it is said.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 29,
1979, file with the Federal Energy
Regulatory Commission Wgshington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests'filed with the Commission will
be considered-by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become.a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the Authority contained in and subject to
jurisdiction conferred upon the Federal

Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without-further notice before the
Commission or its designee on this
application if no "petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave tointervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for CIG to appear or be
represented at the hearing.
Kenneth F. Plumb,
Secretary.

[Docket No. CP79-V70]
[FR Doc. 79-14824 Filed 5-11-79; 8:45 am]
BILLIN CODE 645O-01-M

Columbia Gas Transmission Corp.;
Proposed Changes in FERC Gas Tariff
May 2, 1979.

Take notice that on April 27, 1979,
Columbia Gas Transmission
Corporation (Columbia) tendered for
-filing the following revised tariff sheets
to its FERC Gas Tariff, Original Volume
No. 1:
Fifth Revised Sheet No. I
Fifth Revised Sheet No. 19

-Fourth Revised Sheet No. 20
Second Revised Sheet No. 27
Fourth'Revised Sheet No. 28
Fourth Revised SheetrNo. 29
Fourth Revised Sheet No. 30
Second Revised Sheet No. 31
Second Revised Sheet No. 37
Fourth Revised Sheet No. 33
Third Revised SheetNo. 34
Second Revised Sheet No. 37
First Revised Sheet No. 38
Second Revised Sheet No. 43
First Revised Sheet No. 44
First Revised Sheet No. 44A
First Revised Sheet No. 44B
First Revised Sheet No. 44C
First Revised Sheet No. 44D
Sixth Revised Sheet No. 47
Seventh Revised Sheet No. 62
Second Revised Sheet No. 63
Original Sheet No. 63A
Seventh Revised Sheet No. 90

According to Columbia, the purpose of
this tariff filing is to delete the seasonal
curtailment provisions and Maximum
Monthly Volumes contained in its
interim curtailment plan under the
Commission's order issued October 31,
1975, in DocketNo. RP72-89, from-its
currently effective FERC Tariff. -

Columbia claims that such provisions
are no longer necessary or appropriate
in view of its most recent supply/
demand projections, which indicate that
it will not be curtailing its customers at
least through October, 1987, the last
year of the forecast period. Columbia
proposes to retain daily curtailment
procedures and provisions protecting
high-priority and essential agricultural
uses on its system in the event of force
majeure situations, Including an
unanticipated, temporai'y loss of gas
supply.

Columbia requests the Commission to
grant such waivers of its Regulations as
itdeems necessary to permit the revised
tariff sheets to become effective as of
April 1, 1979, and asks that, if the
Commission suspends the filing, such
suspension be for only one day, so that
the revised tariff sheets can be made
effective at the earliest possible date.

Copies of the filing were served by
Columbia upon its jurisdictional
customers, interested State commissions
and all parties to its curtailment
proceeding in Docket No. RP72-89.

It appears reasonable and consistent
with the public interest in this
proceeding to prescribe a period shorter
than 15 days for the filing of protests
and petitions to intervene. Therefore,
any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in aocordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Proceduie (18 CFR 1.0,
1.10) on or before May 11, 1979. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party,
must file a petition to intervene in
accordance with the Commission's
Rules. This filing which was made with
the Commission is available for public
inspection.
Kenneth F. Plumb,
Secretary.

[Docket No. TC9-1 related to RP7- 3-
[FR Doec. 79-14846 Flied 5-11-7; 845 am]
BILLING CODE 6450-01-M

Columbia Gulf Transmission Co.;
Application
April 24,1979.

Take notice that on April 5, 1979,
Columbia Gulf Transmission Company
(Applicant], 3805 West Alabama
Avenue, Houston, Texas 77027, filed In
Docket No. CP79-256 an application
pursuant to Section 7(c) of the Natural
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Gas Act for a certificate of public
convenience and necessity authorizing
the exchange and transportation of gas
with Gulf Oil Corporation (Gulf), all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Gulf hag-advised Applicant that it has
volumes of gas available for sale to
Texas Eastern Transmission
Corporation (Texas) from the Eugene
Island Block 238 Field, offshore
Louisiana but doesnot have facilities by
which to connect suchgas reserves to
Texas' pipeline system. Gulf has
arranged with Sea Robin Pipeline
Company (Sea Robin) to transport GulIN
gas onshore to a point of
interconnection with pipeline facilities
'of Applicant near Erath, Louisiana.

- Applicant states that pursuant to an
exchange agreement between it and
Gulf dated March 22,1979; Applicant
would deliver to Gulf at the Venice
delivery point. all gas received by
Applicant at the Grand Isle Processing
Plant of Exxon Company, U.SA. in
Jefferson-Parish, Louisiana; and all gas
transported through the Project 37
pipeline of Applicant and others and
delivered into Applicant's 24-inch
Venice Pipeline in Lafourche Parish,
Louisiana. Gulf would cause Sea Robin
to deliver to Applicant at Erath, volumes
of gas produced from the Eugene Island
Block 238Field on a thermally
equivalent basis, to the total volumes
delivered by Applicant to Gulf at
Venice, Louisiana. It-is stated that if
Gulf cannot deliver sufficient gas

" volumes -atErath, Gulf would use its
best efforts to have the deficiency in
volumes delivered-to Applicant at a
inutually agreeable point on Applicant's
system at no cost to Applicant. It is
further stated that should Gulf be unable
to achieve a balance of Erath volumes
with Venice volumes, then Applicant
would-discontinue delivery of Project 37
gas to Gulf. -

Applicant statesF it would charge 2.32¢
per Mef for all Project 37 gas transported
through Applicant's Venice pipeline to
the delivery point to Gulf at Venice. It is
stated that Gulf -would bear the cost of
min6r adjustment to Applicant's existing
measuring station at Venice to permit
delivery of the gas to Gulf. The
modification is estimated to cost $2,200.
it is stated.

Any person desiring to be heard or to
make any protest with reference to said

- application should on or before May 16,
1979, file with the-Federal Energy
Regulatory Commission, Washington,
D.C.:20426, a petition to intervene or a
protest in accordance with the '
requirements of the Commission's Rules

of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
National Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it In determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained In and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by *
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on Its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on Its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

*Kene i F. phun
Setary.
(Docket No. C7-S
IF Doc. 79-14M Plied 5-1 .- U eal
BeLuWG cODE 645041-U

Continental Oil Co.; Determinatlon by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978
May 3.1979.

On April 19.1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.164 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

Stale of California. Resources Agency,
Department of Conservation. Division of Oil
and Gas
FERC Control Number:. JD79-S
API Well Number:. 111-20783
Section of NGPA: 103
Operator: Continental Oil Company
Well Name: Grubb No. 367
Field San Miguellto
County: Ventura
Purchaser: Pacific Lighting Service Co.
Volume: 10.1 MMcf.

FERC Control Number. ID79-5422
API Well Number 111-20778
Section of NCPA 103
Operator. Continental Oil Company
Well Name: Grubb No. 366
Field: San Miguelito
County: Ventura
Purchaser:. Pacific Lighting Service Co.
Volume: 59.9 MMcf.
FERC Control Number JD79-sz
API Well Number: 111-=2758
Section of NGPA. 103
Operator:. Continental Oil Company
Well Name: Grubb No. 365
Field: San Miguelito
County: Ventura
Purchaser:. Pacific Lighting Service Co.
Volume: 36.1 MMcf.
FERC Control Number:. JD79-5494
API Well Number: 111-20783
Section of NGPA: 103
Operator:. Continental Oil Company
Well Name: Grubb No. 364
Field San Miguelito
County: Ventura
Purchaser Pacific lighting Service Co.
Volume: 28.3 MMcL
FERC Control Number-. JD79-5425
API Well Number. iii-2006
Section of NGPAk 103
Operator:. Continental Oil Company
Well Name: Grubb No. 300
Field: San Miguellto
County- Ventura
"Purchaser. Pacific lighting Service Co.
Volume: 0 sMlc.
FERC Control Number: p379-542
API Well Numb er. iii-20792
Section of NGPA: 103
Operator. Continental Oil Company
Well Name: Grubb No.2
Field: San .guelito
County: Ventura
Purchaser. Pacific Lighting Service Co,
Volume: 7.3 Mclf
FERC Control Number:. JD79-542
API Well Number 111-0836
Section of NGPA 1o3
Operator:. Continental Oil Company
Well Name: Grubb No. 20Z
Field San Miguellto
County: Ventura
Purchaser:. Pacific Lighting Service Co.
Volume: 4A MMcf.
FERC Control Number. p79-s428
API Well Number 111-207s4
Section of NGPA: 103
Operator: Continental Oil Company
Well Name: Grubb No. 99
Field: San Miguellto
County: Ventura
Purchaser: Pacific lighting Service Co.
Volume: 3.3 MMc.
FERC Control Number JD79-5429
API Well Number:. ii-20787
Section ofNGPA. 103
Operator:. Continental Oil Company
Well Name: Grubb No. 298
Field: San Miguelito
County: Ventura
Purchaser: Pacific Lighting Service Co.
Volume:. 2.9 MMcf.

The applications for determination'i"
these proceedings together with a copy

i
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or description of other materials in the
record on which such determinations .
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, NE., Washington,
D.C. 20426. i

Persons objectingio any of those final
determinations may, in accordance with
.18 CFR 275.203 and 18 CFR 275,204, file a
protest with the Commission on or
before May 29, 1979. Please reference
the FERC Control Number in any
coirespondence'concerning a
determination.
Kenneth F. Plumb,
Secretary.

[FR Doe. 7D-1450 Filed 5-11-79;, 845 am]
NJJNG CODE 6450-01-M

Dayton Power & Light Co.; Order
Accepting for Filung, Suspending in
Part Rate Change, Waiving
Regulations, and Consolidating
Proceedings -

Issued: April 24, 1979.
On February 28, 1979, the Dayton

Power and Light Company (Dayton)
tendered for filing a rate schedule
setting forth all rates and charges 'that
Dayton and the Cincinnati Gas &
Electric Company (Cincinnati) have
agreed to under an Interconnection
Agreement providing for interconrection
of electric facilities, emergency energy,
interchange energy, maintenance energy
and conservation energy.I Dayton
indicates that this rate schedule
supersedes that contained in the
Agreement betweer Dayton and
Cincinnati dated March 1, 1950, and all
modifications thereto and schedules
thereunder. Cincinnati filed a Certificate
of Concurrence on February 28, 1979.
Dayton seeks waiver of the Notice
requirement (18 CFR 35.11), to allbw an
effective date of March 1, 1979. Public
Notice of Dayton's filing was issued on
March 14, 1979, with petitions or
protests due on or before March 26,
1979. No petition or protests were filed.

The proposed Interconnection
Agreement adds to the March 1, 1950
agreement new rate schedules for
maintenance energy, short term power
and energy, limited term power and
energy, and conservation energy. The
filing also adds a minimum charge for
emergency service.

Our review indicates that the
proposed conservation energy rate has
not been shown to be just and
reasonable, and may be unreasonable,

'See Atlachment A for rate schedule
designations.

unduly discriminatory, preferential or
otherwise unlawful. Moreover, the
proposed conservation rate is similar to
that filed in Docket No. ER78-292 for
services provided by Cincinnati, Ohio
Power Company, and I&M Electric
Company.2 Consistent with our
treatment of the rate in Docket NO.
ER78-292, we shall suspend the
proposed conservation energy rate for
one day to become effective March 2,
1979, subject to refund. The balance of
this filing shall be accepted without
investigation. Good cause has been
shownl, and we shall waive.notice
requirements to permit an earlier
effective date.:,

The Commission finds good cause to
consolidate the instant.do'cket with
Docket Nos. ER78-292 and ER78-313.
-Due to the common issue of law and fact
pertaining to the'conservation energy
rate, consolidation of these dockets will
save time and expense for all parties.

The Commission orders:
(A) The propoied Interconnection

Agreement is hereby accepted for filing.
The conservation energy rate therein
shall be suspended for one day to
become effective March 2,1979, subject
to refund.

(3) Pursuant to the provisions of 18
CFR 35.11, the Notice requirements of 18
CFR § 35.3 are hereby waived to allow
the rates other than the conservation
energy rate to-become effective on
March 1, 1979.

(C) Pursuant to the authority
contained in and subject to the
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Section 402(a) of the DOE act and b the
Federal Power Act, and pursuant to the
Commission's.Rules of Practice and-
Procedure and the Regulations under the
Federal Power Act (18 CFR, Chapter I), a
public hearing 'shall be held concerning
the justness and reasonableness of the
conservation energy rates proposed by
Dayton and Cincinnati.

(D) Docket No:ER79-218 is hereby
consolidated with Docket Nos. ER78-292
and ER78-313 for purposes of hearing-
and decision on the conservation energy
rate.
(E) The Secretaryshalf cause prompt

publication of this order in the Federal
Register.

'See Order Accepting for Filing, Suspending Rate
Increase. Waiving Regulations and Consolidating
Proceedings, issued May 26,1978. That order
consolidated Docket Nos. ER78-292 and ER78-313.

By the Commission,
lis D. Casell,

Acting Secretry.

Attachment A-Designations
Dayton Power & Light

Rate Schedule FERC No. 38 (Supe'rsedes RS
FPC No. 30)-Interchange Agreement.
Supplement No. I to RS No. 38-Emergency

Energy
Supplement No. 2 to RS No. 38-Interchango

Energy
Supplement No. 3 to RS No. 38-Malntenatice

Energy
Supplement No, 5 to RS No. 38-Short Term

Power
Supplement No. 5 to RS No. 38-Limited

Term Power
Supplement No. 6 to RS No. 38-

Conservation Energy*
Cincinnati Gos SElectri

Rate Schedule FERC No. 39, C/C (Concurs
in Dayton RS FERC No. 38, as sup.plemonted),
(Supersedes Cincinnati RS FPC No. 29 as
supplemented.)

Ilocket No. ER79-Z18J
[FR Doe. 79-14825 Filed 5-11-7, M5 am)

BILUNG CODE 6450-01-M

East Tennessee Natural Gas Co.;
Extension of Time for Meeting Refund
Requirement
May 1, 1979.

In the matter of Tennessee Natural
Gas Lines, Inc, (Docket No. RP71-11
(PGA 76-71)), Tennessee Public Service
Commission, Camplainant (Docket No.
RP76-.71) v. Tennessee Natural Gas
Lines, Inc., Respondent, East Tennessee
Natural Gas Company, Tennessee
Public Service Commission,
Complainant (Docket Nos. RP71-15 and
RP75-28 (PGA76-1) (DCA76-1)) v. East
Tennessee Natural Gas Company,
Respondent (Docket No. RP76-70).

On April 24, 1979, East Tennessee
Natural Gas Company filed a motion for
extension of the date for making refunds
under Opinion No. 35, issued by the
Commission on February 21, 1979. The
motion states that East Tennessee is
seeking a stay of the refund requirement
from the Court of Appeals pending
judicial review.

Upon consideration, notice Is hereby
given that an extension of time for
complying with the refund requirment of
Ordering Paragraph (B) of Opinion No.
35 is granted to and including May 23,
.1979 or ten days after Court action on'
the stay, whichever is earlier,
Kenneth F. Plumb,

Secrelary
IFR Doe. 79-14834 Filed 5-11-79: &45 am]
BILLING CODE 6450-01-M

IFederal Register / Vol. 44, NO- 94 / Moniday, May 14, 1979 / Notices. 28058 -



Federal Re ister / Vol. 44, No. 94 / Monday, May 14, 1979 / Notices 85

Enserch Exploration Inc. et al.;
Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978 ,

May 4.1979.

On April 25, 1979. the Federal Energy
Regulatory Commission received notices
from th6 jurisdictional agencies listed
below of determinations pursuant to 18
CFR-274.104 and applicable to 1he
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

State of Alabama
FERC Control Number JD79-4105
API Well.Number 01-05720102
Section of NGPA: 103
Operator Enserch Exploration Inc.
Well Name: Kimbrell-Flowers No. 1
Field: Fayette West (Carter
County: Fayette.
Purchaser Coronado Transmission Company-
Volume- 75 MMqf.
FERC Control Number JD79-4106
API Well Number 01-057-20115
Section of NGPA: 103
Operator:. Enserch Exploration Inc.'
Well Name: Swanson No. 1
Field: Fayette West{Carter)
County:. Fayette
Purchaser Coronado-Transmission Company
Volume: 300 MMcf.
FERC Control Number. JD79-4107
API Well Number:. 01-075-20084
Seation of NGPA. 102
Operator. Peninsula Resources Corporation -
Well Name: C.C. Day No. I
Field: Star Field
County: Lamar County
Purchaser Dual in Upper Nason and Lewis
Volume: 511 MMcf.
FERC Control Number JD79-4108
API Well Number: 01-075-20105
Section of NGPA 102
Operator MWJ Producing Company
Well Name: Knight-Allman Unit No. 1
Field: Wesley Chapel-
County:Lamar
Purchaser Tennessee Gas PipeLine Company
Volume: 150MMcf.
FERC Control Number: JD79-4109
API Well Number: 01-075-20108
Section of NGPA: 102
Operator:. Peninsula Resources Corporation
Well Name: Rbyal McGee No. 1
Field: Star Field
County:. Lamar County
Purchaser Dual in Carter and Lewis
Volume: 1277.

-FERC Control Number:. D79-4110
API Well Number 01-057-20110
Section of NGPA: 103
Operator Enserch Exploration Inc.
Well Name: Shackelford No. 2
Field: Fayette West (Carter)
County: Fayette
Purchaser Coronado Transmission Company
Volume: 38 MMcf. o
FERC Control Number JD79-4111
API Well Number. 01-057-20080
Section of.NGPA. 103-
Operator Enserch Exploration Inc.

Well Name: Dodson-Unger No. 1
Field: Fayette West (Carter)
County- Fayette
Purchaser. Coronado Transmission Company
Volume: 195 MMcL
FERC Control Number. JD79-4112
API Well Number. 01-057-20100
Section of NGPA: 103
Operator Enserch Exploration Inc.
Well Name: W. 0. Pinkerton No. 1
Field: Fayette West (Carter)
County Fayette
Purchaser Coronado Transmission. Company
Volume: 135 MMcL
FERC Control Number: JD79-4113
API Well Number: 01-075-20115
Section of NGPA: 102(c)(1)(C)
Operator Terra Resources, Inc.
Well Name: W.R South No. 1
Field: Blooming Grove
County: Lama'
Purchaser Warrior Drilling & Engineering

Co.. Inc.
Volume: 227 MMcL
FERC Control Number: 1D79-4114
API Well Number 01-075-20133
Section of NGPA: 102{c)(1)(C)
Operator Terra Resources. Inc.
Well Name: A. Jones No. 1
Field: Blooming Grove -
County: Lamar
Purchaser. Warrior Drilling & Engineering

Co. Inc.
Volume: 150 MMcL

FERC Control Number. [D79-4115
API Well Number. 01-057-20114
Section of NGPA. 103
Operator Enserch Exploration Inc.
Well Name: Williams No. 1
Field: Fayette West (Carter)
County:. Fayette
Purchaser Coronpdo Transmission Company
Volume: 80 MMcL
FERC Control Number:. JD79-4116
API.Well Number. 01-057-20037
Section of NGPA: 102
Operalor Warrior Drilling & Engineering Co.,

Inc.
Well Name: Wllliamson-Shepard Unit 28-8
Field: Betty.junction
County: Fayette
Purchaser. P/L Div. Warrior Drilling &

Engineering
Volume: 64 MMcL
FERC Control Number. JD79-4117
API Well Number 01-075-20085
Section of NGPA. 102(c)(1)(C)
Operator Terra Resources. Inc.
Well Name: T. McDonald No. 1
Field: Blooming Grove
County:. Lamar
Purchaser. Warrior Drilling & Engineering

Co.. Inc.
Volume: 132 MMcf.
FERC Control Number. 1D79-4118
API Well Number 01-057-20030
Section of NGPA. 102
Operator Warrior Drilling & Engineering Co..

Inc.
Well Name: Brilliant Coal Co. DS
Field: Bakston
County: Fayette•
Purchaser. Warrior Drilling & Engineering

Co.. Inc.
Volume: 150 MMfcL

FERC Control Number:. ]D79--4119
API Well Number: 01-075-20114
Section of NGPA. 103
Operator. MWJ Producing Company
Well Name: Noe Unit No. 1
Field: Wesley Chapel
County: Lamar
Purchaser: Tennessee Gas Pipeline Company
Volume: 150 MICL
FERC Control Number:. JD79-4120
API Well Number 01-125-0001
Section of NGPA: 102
Operator WarriorDrilling & Engineering Co.

Inc.
Well Name: Friedman-Holman
Field Willey Dome
County: Tuscaloosa
Purchaser: GoodyearTire & Rubber Co.
Volume: 45 MMcf.
FERC Control Number. JD79-4121
API Well Number. 01-07-20124
Section of NGPA: 102(c)(1](CJ
Operator. Terra Resources. Inc.
Well Name: Murphy-Randolph No.1
Field: Blooming Grove
County: Lamar
Purchaser. Warrior Drilling & Engineering

Co.. Inc.
Volume: 368 MMcL
FERC Control Number. JD79-41
API Well Number:. N/A
Section of NGPA" 102
Operator Warrior Drilling &.Fngjneering Co,

Inc.
Well Name: Wiley 34-10
Field: Wiley Dome
County Tuscaloosa
Purchaser Goodyear Tire & Rubber Co.
Volume: 45 MMcf.
FERC Control.Number. ID79-4123
API Well Number:. 01-075-2012
Section of NGPA 10
Operator. Terra Resources. Inc..-
Well Name: G. West #13-3
Field: Blooming Grove
County: Lamar
Purchaser Warrior Drilling & Engineering

Co.. Inc.
Volume: 86 M1cL
FERC Control Number:. JD79-4124
API Well Number:. 01-075-2009
Section of NGPA: 102
Operator. Peninsula Resources Corporation
Well Name: C. C. Day#2
Field: Star
County. Lamar
Purchaser.
Volume: 730 MMcf.
FERC Control Number. JD79-4125
API Well Number. 01-057-20135
Section of NGPA 102
Operator. Terra Resources. Inc.
Well Name: Morrison-Smith #4-13
Field: Musgrove Creek
County: Fayette
Purchaser:. Warrior Drilling & Engineering

Co., Inc.
Volume: 255 MM'cE
FERC Control Number JD79-4128
API Well Number. 01-057-20022
Section of NGPA: 102
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Operator Warrior Drilling & Engineering Co.,
Inc.

Well Name: J. R. Williamson #1
Field: Berry Junction
County: Fayette
Purchaser: P/L Div. Warrior Drilling & Eng.

Co., Inc.
Volume: 27 MMcf.
FERC Control Number ID79-4127
API Well Number 01-075-20063
Section of NGPA: 102
Operator Peninsula Resources Corporation
Well Name: Leslie Cole #1
Field: Star
County: Lamar
Purchaser
Volume: 123 MMcf.
FERC Control Number:. JD79-4128
API Well Number 01-075-20114
Section of NGPA: 102
Operator MWJ Producing Company
Well Name: Noe Unit No. I
Field: Wesley Chapel
County, Lamar
Purchaser Tennessee Gas Pipeline Company
Volume: 150 MMcf.
FERC Control Number JD79-4129
API Well Number 01-057-20085
Section of NGPA: 102.
Operator Warrior Drilling& Engineering Co.,

Inc.
Well Name: C. M. Walker #1
Field: Musgrove Creek
County: Fayette
Purchaser Warrior Drilling & Engineering

'Co., Inc. P/L Div.
Volume: 131 MMcf.
FERC Control Number: JD7§-4130
API Well Number: 01-057-20054
Section of NGPA: 102 ' ,
Operator: Warrior Drilling &.Engineering Co.,

Inc. -.

Well Name: Ro bert W. Honeycutt 27-4
Field: Berry Junction
County: Fayette
Purchaser Warrior Drilling & Engineering

Co., Inc. P/L Div.'
Volume: 26 MMcf.
FERC Control Number JD79-4131
API Well Number. 01-057-20052
Section of NGPA: 102
Operator: Warrior Drilling & Engineering Co.,

Inc.
Well Name: George Cannon
Field: McCracken Mountain
County: Fayette
Purchaser Warrior Drilling & Engineering

Co., Inc. P/L Div.
Volume: 60 MMcf.
FERC Control Number: JD79-4132
API.Well Number: 01-075-2i50
Section pf NGPA: 103
Operator Petroleum Corporation of Texas
Well Name: W. A. Delaney Unit "1, Permit

#2522
Field: Beaverton
County: Lamar.
Purchaser
Volume:

The applications for determination in
these proceedings together with-a copy
or description of other materials in the
record on which such determinations

were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825 ,
North Capitol Street, NE., Washington,
D.C. 20426.

Persons objecting those final
determinations may, in accordance with
18 CFR-275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before May 29,1979. Please reference
the FERC Control Number-in any
correspondence 'concerning a
determination.
Kenneth F. Plumb,
Secretay.
LFR Doc. 79-14849 Flied 5-11-79. 845 aml
BILLING CODE 6450-01-M

Exchange Oil & Gas Corp. and Exxon
Corp.; Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978
May 1, 1979.

On April 12,1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

- State of Louisiana, Department of Natural
Resources, Office of Conservation

,FERC Control Number JD79-5164
API Well Number 1705520155
Section of NGPA: 102
Operator Exchange Oil & Gas Corporation

•Well Name: Roy L Smith No. 3
Field: Ridge
County: Lafayette
Purchaser United Gas Pipe Line Company
Volume:'876 MMcf,
FERC Control Number:-JD79-5165
API Well Number:. 1705520155
Section of NGPA: 103
Operator. Exchange Oil & Gas Corporation
Well Name: Roy L Smith No. 3
Field: Ridge.
County: Lafayette
Purchaser United Gas Pipe Line Company
Volume: 876 MMcf.
FERC Control Number JD79-5166
API Well Number: 1711320821
Section of NGPA: 102'
Operator Exxon Corporation
Well Name: Exxon Fee Pecan Island No. 65
Field: Pecan Island,
County: Vermilion
Purchaser:. Columbia Gas Transmission

Corporation
Volume: 1100 MMcf.

-The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on' which such 'determinations
were made are available for inspection,
except to the extent such material is

tredted as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Captitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18.CFR 275.203 and 18 CFR 275,204, file a
protest with the Commission on or
before May 29, 1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-14838 Fled 5-11-7. &45 aml
BILUNG CODE 6450-.01-M

Jud Noble & and Associates, Inc.;
Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978
May 1, 1979.

On April 25,1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

Ohio Department of Natural Resources,
'Division of Oil and Gas
FERC Control Number JD79-3738
API Well Number:. 3413321730**14
Section of NCPA: 103
Operator:. Jud Noble and Associates, Inc.
Well Name: Raffdrty #3
Field: N/A
County: Portage
Purchaser:. East Ohio Gas Company
Volume: 20 MMcf.
FERC Control Number JD79-3739
API Well Number: 3413321733*'14
Section of NCPA: 103
Operator Jud Noble and Associates, Inc.
Well Name: Rafferty #1
Field: N/A
County: Portage
Purchaser: East Ohio Gas Company.
Volume: 20 MMcf.
FERC Control Number: JD79-3740
API Well Number 3413321734"'14
Section of NCPA: 103 1
Operator Jud Noble and Associates, Inc.
Well Name: Rafferty #2
Field: N/A
County: Portage
Purchser: East Ohio Gas Company
Volume: 20 MMcf.
FERC Control Number: JD79-3741
API Well Number: 3407522110* 14
Section of ACPA: 103
Operator William F. Hill
Well Name: Longfellow #1
Field: NA
County: Holmes
Purchaser- Not Yet Determined
Volume: 14 MMcf.
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Field: NA
County: Holmes
Purchaser: American Energy Service, Inc.
Volume: 2,500,000 MMcf.
FERC Control Number:. JD79-3767
API Well Number: 3407521997*"14
Section of NGPA: 103
Operator:. W. H. Patton Drilling
Well Name: Harley & Vera Law #1
Field: NA
County: Holmes
Purchaser:. American Energy Service, Inc.
Volume: 2,000,O0-MWcf.
FERC Control Number:. JD79-3768
API Well Number 3407522011**14
Section of NGPA: 103
Operator:. W. H. Patton Drilling Co.
Well Name: Ralph Achamire #1
Field: NA
County: Holmes
Purchaser: American Energy Service, Inc.
Volume: 2,000,000 MMcf.
FERC Control Number: JD79-3769
API Well Number:. 3407522066**14
Section of NGPA: 103
Operator:. W. H. Patton Drilling Co.
Well Name: Aden Burdholder #1
Field: NA
County: Holmes
Purchaser: American Energy Service, Inc.
Volume: 2,000.000 MMcf.
FERC Control Number. JD79-3770

"API Well Number: 3407521998"'14
Section of NGPA. 103
Operator: W. H. Patton Drilling Co.
Well Name: Ralph and.John CcCluggaze #1A
Field: NA
County: Holmes
Purchaser:. American Energy Service, Inc.
Volume: 1,250,000 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such mateial is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Informatioft, Room 1000,-825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in'accordance with
18 CFR 275.203 and 18 CFR 275.204, file E
protest with the Commission on or
before May 29,1979.
Kenneth F. Plumb,
Secetart.

[FR Dec. 79-1441 Filed 5-11-79; 45 am)
BILLING CODE 6450-01-11

The Kansas-Power & Light Co. and
Mesa Petroleum Co4Petition for
Declaratory Order

May 3.1979.
Take notice that on February 16, 1979,

Kansas Powerand'Light Company
(Petitioner), 818 Kansas Avenue,
Topeka, Kansas 66612, filed in Docket
No. R179-30 (subsequently changed to

.Docket No. GP79-4, a petition for a
declaratory order pursuant to section
1.7(c) of the Commission's Rules of
Practice and Procedure. Petitioner
requests that the Commission issue a
declaratory order to determine the rights
of petitioner and of Mesa Petroleum
Company (Mesa) under three natural
gas purchase contracts entered into by
the parties prior to passage of the
Natural Gas Policy Act of 1978 (NGPA).
all as more fully set forth in the Petition.
which is open for inspection in the
public files of the Commission.

Petitioner states that a dispute has
arisen between itself and Mesa
concerning the proper interpretation of
certain clauses in the three contracts."
Petitioner states that Mesa has
demanded collection of the maximum
lawful price applicable under section
102 of the NGPA. Petitioner asserts that
there is no authority to collect such a
-price, and requests the Commission to
so state.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before May 25.
1979 file with the Federal Energy
Regula.tory Commission, Washington.
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any party wishing to become a party to
a proceeding, or to participate as a party
in any hearing therein, must file a
petition to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb.
Secrrtay.
[Docket No. C'79-41
IFIR Dec. 79-14820 Filed 5-11 t- -,&4 al
BILLING CODE 6450-01-M

'The clauses are the same in each contract. The
most important Is as follows:

Governmental Puce Regulation: If the Federal
Power Commission or any successor governmental
authority, or any Kansas regulatory or governmental
authority, having jurisdiction In the premises shall
at any time hereafter prescribe by law. rate
proceeding, rulemaking procedure or a comparable
procedure any price applicable to any natural gas or
any vintage produced from the Hugoton.A.tadarko
area and sold intrastate in Kansas or In Interstate
commerce, which is higher than the price or prices
then provided in this Article I to be paid for New
Gas delivered hereunder, then the price to be paid
for New Gas remaining to be sold hereunder shall
be increased to equal such regulated price. n that
event the increased price shall become effective as
of the date of action of the governmental or
regulatory authority establishing the regulated price.
or its effective date, whichever is later (subject to
the provisions of paragraph (c) below), and shall
remain in effect until later changed In accordance
with the pricing provisions of this Agreement.

State of Louisiana, Section 103 NGPA
Determination, Laterre Co., Inc., C No.
14 Well, API No. 1710921997;
Preliminary Finding

Issued May 4,1979.
On March 21,1979, the Office of

Conservation, Department of Natural
Resources, State of Louisiana (Office of
Conservation) submitted a notice of
determination for the Laterre Company
Inc. C No. 14 well (C#14), Dulac Field.
Terrebonne Parish under section 103 of'
the Natural Gas Policy Act of 1978
(NGPA) and Commission regulations
implementing that section. The
Commission published notice of the
deterhiination on March 27,1979.

To qualify as a new onshore
production well under § 103 of the
NGPA, the well must be spudded on or
after February 19,1977, must comply
with any applicable federal or state
well-spacing requirements and must not
be located within an existing proration
unit. Subpart C of Part 271 of
Commission regulations, which
implements section 103 of the NGPA.
includes special rules under which wells
drilled into existing proration units may
qualify under section 103.

The materials accompanying the
determination fail to support the
applicant's assertion that state well-
spacing requirements have been feteL
The location plat in the record
submitted to the Commission indicates
that the No. C14 well is approximately
600 feet from Pennzoil well No. C12. The
Louisiana well-spacing rules (of which
the Commission takes notice and which
are materials in the public files of the
Commission) provide tlat wells
"" * * drilled in search of gas shall not
be located closer than - - - 2,000 feet
to any other well completed in, drilling
to. or for which a permit shall have been
granted to drill to, the same pool."
(Statewide Order No. 29-E.)

In the absence of any explanation in
the record or any indication of a waiver
of the provision quoted above, it
appears from the record before us that
the well does not meet applicable well-
spacing requirements. Thus, the
statutory test for eligibility does not
appear to be satisfied. Section 103
specifically provides that a qualifying
well must comply with 'applicable well-
spacing requirements, if any."
Accordingly, the Commission makes the
preliminary finding described in section
503(b)(2)(A) of the NGPA.

We also note that the record does not
contain a finding that the C14 well was
necessary to effectively and efficiently
drain a portion of the reservoir which
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FERC ControlNumber: ID79-3742
API Well Number:. 3403123410*14
Section of ACPA: 103
Operator:. William F. Hill
Well Name: Baker #1
Field: NA
County: Coshocton
Purchaser: Not Yet Determined
Volume: 18 MMcf.
FERC Control Number" JD79-3743
API Well Number:. 3407522104*14
Section of ACPA: 103
Operator: William F. Hill
Well Name: Shepler4 1
Field: NA
County: Holmes

* Purchaser: Not Yet Determined
Volume: 3 MMcf.
FERC Control Number:. JD79-3744
API Well Number. 3407522061**14
Section of ACPA: 103
Operator:. William F. Hill
Well Name: C. R. McDowell #4
Field: NA
County: Holmes
Purchaser: Not Yet Determined
Volume: 2 MMcf.
FERC Control Number:. JD79-3745
API Well Number:. 3407521954*"14
Section of ACPA: 103
Operator:. William F. Hill
Well Name: Massie #2-A
Field: NA
County: Holmes
Purchaser: Columbia Gas Trans. Corp.
Volume: 2 MMcf.
FERC Control Number: JD79-3746
API Well Number: 3407521935**14
Section of ACPA: 103 -
Operator:. William F. Hill
Well Name: Warren Massie #3
Field: NA
County: Holmes
Purchaser: Columbia Gas Transmission Corp.
Volume: 4 MMcf.
FERC Control Number:. JD79-3747
API Well Number:. 3403123090*"14
Section of ACPA: 103
Operator: William F. Hill
Well Name: Morgan 1
Field: NA
County: Coshocton
Purchaser:. Columbia Gas Transmigsion Corp.
Volume: 18 MMcf.
FERC Control Number: JD79-3748
API Well Number:. 34-03123409"*14
Section of ACPA. 103
Operator: William F. Hill
Well Name:.Morgan #2
Field: NA
Courity: Coshocton
Purchaser: NA
Volume: 4 MMcf.
FERC Control Number:. JD79-3749
APt Well Number: 3407522082"'14
Section of ACPA: 103
Operator: William F. Hill
Weil Name: Rhees #1
Field: NA
County: Holmes
Purchaser:. Columbia Gas Transmission Corp.
Volume: 35 MMcf.
FERC Control Number: JD79-3750
API Well Number: 3400523146"'14

Se~tion of ACPA: 103
Operator:. Horton and Huffman
Well Name: Rena C. Heffelfinger.#2
Field: NA

County: Ashland
Purchaser. Columbia Gas Transmission Corp.
Volume: 2 MMcf.
FERC Control Number: JD79-3751
API Well Number. 3408322217*'14
Section of ACPA: 108
Operator:. James W. Mueller
Well Name: Hairy Landis #2
Field:-NA
County: Knox
Purchaser: Southern Gas Company
Volume: 1.686 MMcf.
FERC Control Number: JD79-3752
API.Well Aumber. 3407522062"'14
Section of ACPA: 103
Operator:. William F. Hill
Well Aame: Yoder Lumber Company #1
Field: NA
County: Holmes
Purchaser:. Columbia Gas Transmission Corp.
Volume: 4 MMcf.
FERC Control Number JD79-3753
API Well Number:. 3403123301**14
Section of ACPA: 103
Operator:. William F. Hill
Well Name: Bechtol #I-A
Field: NA
County: Coshocton
Purchaser:. Columbia Gas Transmission Corp.
Volume: 4 MMcf.
FERC Control Number:. JD79-3754
API Well Number: 3407522055"'14
Section of ACPA:103
Operator:. William F. Hill
Well Name: Chambers "I
Field: NA
County: Holmes
Purchaser:. Columbia Gas Transmission Corp.
Volume: 15 MMcf.
FERC Control Number. JD79.:-375,
API Well Number:. 3407522028*!14
Section of ACPA: 103
Operator: William F. Hill
Well Name: H. J. Tidball et al. #'
Field: NA
County: Holmes
Purchaser:. Columbia Gas Transmission Corp.
Volume 3 MMcf.
FERC Control Numbe: JD79-3756
API Well Number:. 3407522030**14
Section of NGPA: 103
Operator:. William F. Hill
Well Name: K.R. Miller-#1
Field: NA
County: Holmes
Purchaser:. Columbia Gas Transmission Corp.
Volume: 2 MMcf.
FERC Control Number: JD79-3757
API Well Number:. 3407522029*'14
Section of NGPA: 103
Operator: William F. Hill
Well Name: Falb --
Field: NA
County" Holmes
Purchaser:. Columbia Gas'Transmission Corp.
Volume: 2 MMcf.
,FERC Control Number: JD79-3758
API Well Number:. 3407522014"*14
Section of NGPA: 103
Operator:. William F. Hill

Well Name: Swartzentruber #1
Field: NA
County: Holmes
Purchaser: Columbia Gas Transmission Corp.
Volume: 4 MMcf.
FERC Control Number:. JD79-3759
API Well Number. 3407522009' *14
Section of NGPA: 103
Operator: William F. Hill
Well Name: Reigle #1
Field: NA
County: Holmes
Purchaser: Columbia Gas Transmission Corp.
Volume: 26 MMcf.
FERC Control Number JD79-3760
API Well Number: 3407521988"'14
Section of NGPA: 103
Operator: William F. Hill
Well Name: Barner #1
Field: NA
County: Holmes
Purchaser. Columbia Gas Transmission Corp.
Volume: 14 MMcf.
FERC Control Number:. JD79--3761
API Well Number: 3407521963*"14
Section of NGPA: 103
Operator: William F. Hill
Well'Name: Dennerll #1
Field: NA
County: Holmes
Purchaser: Columbia Gas Transmission Corp.
Volume: 2 MMcf.
FERC Control Number: JD79-3702
API Well Number: 3403123004*'14
Section of NGPA: 103
Operator: William F. Hill
Well Name: Franks #1
Field: NA
County: Coshocton
Purchaser. Columbia Gas Transmision Corp.
Volume: 9MMcf.
FERC Control Number: JD79-3763
API Well Number: 3407521965"14
Section of NGPA: 103
Operator:. William F. Hill
Well Name: Wachtel #2
Field: NA
County: Holmes
Purchaser: Columbia Gas Transmission Corp,
Volume: 26 MMcf.
FERC Control Number. JD79-3764
API Well Number:. 3407521962**14
Section of NGPA: 103
Operator. William F. Hill
Well Name: Maynard #1
Field: NA
County: Holmes
Purchaser: Columbia Gas Transmission Corp.
Volume: 2 MMcf.
FERC Control Number: JD79-3765
API Well Number. 3407522081 *14
Section of NGPA: 103
Operator: William F, Hill
Well Name: Troyer #1
Field: NA
County: Holmes
Purchaser: Columbia Gas Transmission Corp,
Volume: 11 MMcf.

-FERC Control Number:. JD79-3766
API Well Number. 3407522057* "14
Section of NGPA: 103
Operator: W. H. Patton Drilling Co.
Well Name: Robert & Cheryl Evans #2
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cannotbe so drained by any existing
well.

The Commission believes that the
spacing requirement referred to above
creates a "proration unit" as that term is
defined in section 2(8] of the NGPA; the
spacing requirements represent a
judgment that as a general matter a well
in this area of Louisiana could
effectively and efficiently drain a
circular area within a radius of 1,000
feet. Under this interpretation, the C14
well is the second well within a
'proration unit," In this case the special
rule in 18 CFR 271.305 applies and the
finding required by that regulation must
be made and incorporated into the
notice of the determination given to the
Commission. (See 18 CFR 305 (c) and
(d).) Accordingly, under the applicable
rules there is a lack of substantial-
evidence supporting the determination
with respect to the matters addressed in
the special rule.

The Commission emphasizes that the
remand is preliminary. We will, in
accordance with 18 CFR 275.202(d),
schedule an informal conference with
the jurisdictional agency and other
interested parties.

By direction of the Commission.
Kenneth F. Plumb.
Sec-etari

[Docket No. GP7s.-5J
[FR Doc. 79-14827 Filed 5-41-79;&45 am] -
BILUING CODE 6450-01"4A

McCulloch Interstate Gas Corp.;
Application
May-4,1979.

Take notide that on April.10, 1979,
McCulloch Interstate Gas Corporation
(McCulloch), 10880 Wilshire Boulevard,
Los Angeles, California 90024, filed in
Docket No. CP79-265 an application
pursuant to Section 7(c) of the Natural
.GasAct for a certificate of public
convenience and necessity authorizing
the purchase and installation of
facilities for certain calorimeter
equipment. all. as more fully set forth in
the application which is on file with the
Commission and open for public
inspection.

McCulloch states that the proposed
facilities would be utilized for
accounting and billing purposes for gas
purchase Btu from McCulloch Gas
Processing Corporation (MGPCJ
pursuant to a-gas purchase agreement
dated February 1,1970.

McCulloch states that the facilities
involve anamount of $20,800 for the
purchase and installation of a
calorimeter and related necessary
controls to account for the gas sales Btu

from MGPC's Hilight sales delivery
point to McCulloch. Also, an amount of
$25,000 representing the expenditure
r~quired for the purchase and
installation of a calorimeter and related
controls to account for the transported
and delivered gas Btu delivered to
McCulloch by Atlantic Richfield
Company (ARCO) at ARCO's Gillette
plant and transported and redelivered
by McCulloch to Montana-Dakota
Utilities Company (MDU) at the Recluse
delivery point, it is further stated.

McCulloch asserts that it purchased
and installed the Hilight calorimeter
facilities in the spring of 1975 and the
Recluse calorimeter facilities in the
spring of 1970 and these facilities were
purchased and installed in order to
account for gas on a million Btu basis in
lieu of an Mcf basis in accordance with
the principles and methodologies
established by the Commission to
assure proper billing for gas sales and
gas deliveries and to monitor gas quality
and control.

After an examination of overall
compliance by McCulloch with the
accounting and related regulations of
the Commission, certain accounting and
reporting exceptions were disclosed
upon which McCulloch has agreed to
take corrective action, itis said.

The March 10,1979 Commission
directive contained the recommendation
that McCulloch file application for
jurisdictional facilities, that is, the
purchase and installation of certain
calorimeter equipment, which are in
operation and are not presently
certificated, it is said.

In accordance with this
recommendation, McCulloch
respectfully begs the indulgence of the
Commission in the inadvertence and
oversight entailed in the failure of
McCulloch timely to file for appropriate
certificate authorization for the
purchase and installation of the subject
calorimeter and related facilities and
respectfully requests that the
Commission issue such authorization, it
is asserted.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 29,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the"
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants

parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary forMcCulloch to appear or
be represented at the hearing.
).me=tb F. Pkunb.

[Dodiet No. C,"79-z=l-
(Fit Doo. 79-14828 Filed 5--1l-7% &SSaml
BILLI G COOE 64.50-01-M

Miller Brothers;, Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

May 3.1979.
On April 18,1979, the Federal Energy

Regulatory Commission received notices
from the jurisdictional agencies lisited
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

State of Michlgan Department of Natural
Resources
FERC Control Number: JD79- is
API Well Number:. 32171
Section of NGPA: 102
Operator. Miller Brothers
Well Name: Miller Brothers Lyke 2ZA
Field. Cleon 22-24N-13W
County:. Manistee
Purchaser:. Consumers Power Company
Volume: 200 MMcf.
FERC Control Number:. ]179-5419
AP Well Number:. 31777
Section of NGPA: 102
Operator. Miller Brothers
Well Name: Miller Brothers Lyke Leik 27
Field: Cleon 27-24N-13W
County:. Manistee
Purchaser. Consumers Power Company
Volume: 1.1 MMcf.
FERC Control Number: JD7a-542o
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API Well Number. 31851
Section of NGPA: 102
Operator:. Miller Brothers
Well Name: Miller.Brothers Zimmerman 9A
Field: Mayfield 9-25N-11W
County: Grand'Traverse
Purchaser: Consumers Power Company
Volume: 78 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in theF
record on which such determinations
were made are available for inspection,
except to the extent such-material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North.Capitol Street, NE., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275,203 and 18 CFR 275.204, file a
protest with the Commission on or
before May 29,1979. Please reference
the FERC Control Number in" any
correspondence concerning a
determination.

.Kenneth F. Plumb,

[FR Doc 79-1451 Fled 5-11-79; 8:45 am]"
BILLNG CODE 6450-01-M

Minuteman Exploration Co.'et al.;
Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978

May 3,1979.

On April 18, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to -the Natural
Gas Policy Act of 1978.

Ohio Department of Natural Resources

FERC Control Number. ]D79-5529
API Well Number. 3411521711**14 _

Section of NGPA:103
Operator: Minuteman EXploration Company
Well Name:Rex#1
Field: N/A,
County: Morgan
Purchaser. N/A
Volume: 2.555 MMcf.
FERC Control Number JD79-5530
API Well Number. 3413321725**14
Section of NGPA: 103
Operator: Viking Resources Corporation
Well Name: L.D. & D.L. Haenfting #2
Field: N/A
County: Portage
Purchaser: N/A
Volume: 30 MMcf.
FERC Control Number. JD79-5531
API Well Number: 3413321575"'14
Section of NGPA: 103
Operator- Inland Drilling Co., Inc.
Well Name: Brookover #1 #1575

Field: N/A. .

County: Portage
Purchaser N/A
Volume: 5;023 MMcf.
FERC Control Number JD79-5532
API Well*Number. 3415122893'14
Section of NGPAk 5213
Operator: Belden & Blake and Co. L. P. No. 70

* Well Name: Fritchley #3-857
Field: N/A
County: Stark
Purchaser. N/A
Volume: 10.95 MMcf.
FERC Control Number. ]D79-5533
API Well Number 3413321679"'14
Section of NGPA: 103
Operator:. Smythco, Inc.
Well Name: King-Smythe Ventures #3
Field: N/A
County: Portage
Purchaser N/A
Volume: 20 MMcf.
FERC Control Number. JD79-5534
API Well Number: 3409321065**14
Section of NGPA: 103'
Operator. Phillips Energy Corporation
Well Name: Grafton Honor Farm #2
Field: N/A
County: Lorain
Purchaser. N/A
Volume: 25 MMcf.
FERC Control Number:. JD79-5535
API Well Number. 3412723821"*14
Section of NGPA. 103
Operator:. W. E. Shrider Co.
Well Name: Hemlock Co. #2
Field: N/A
Couhty: Perry
Purchaser Clinton Oil Co.
Volume: 4 MMcf. '
FERC Control Number 11D79-5536
API Well Number. 34075219710014
Section of NGPA: 103
Operator:. Amtex Oil and Gas, Inc.
Well Name: Flint Stone Farms No. 5
Field: N/A
County: Holmes
Purchaser. Columbia Gas Transmission Corp.
Volume: 0 MMcf. -
FERC Control Number: JD79-5537
API Well Number: 3416724182"'14
Section of NGPA: 103
Operator. A &,R Company
Well Name: Dean E. & Bonnie J. Abicht No. 2
Field: N/A
County: Washington,
Purchaser. N/A
Volume: 15 MMcf.
FERC Control Number: pD79-5538
API Well Number. 3416723861**14
Section of NGPA: 103
Operator. A & R Company
Well Name: Mueller-Abibht No. 1-U
Field: N/A
'County: Washington.
Purchaser:. River Gas Company
Volume: 60 MMcf.
FERC Control Number. JD79-5539
API Well Number. 3415521021 *'14
Section of NGPA.o103
Operator Inland Drilling Co., Inc.
Well Name: Nosse #1 #1021
Field: N/A

County: Trumbull
Purchaser:. N/A
Volume: 6,084 MMcf.
FERC Control Number: JD79-5540
API Well Number. 3415520026"'14
Section of 1qGPA: 103
Operator. Inland Drilling Co., Inc,
Well Name: L. Brook #1 #0520
Field: N/A
County: Trumbull
Purchaser: N/A
Volume: 6,684 MMcf.
FERC Control Number: JD79-5541
API Well Number:. 3415520952"'14
Section of NGPA: 103
Operator. Inland Drilling Co., Inc.
Well Name: Hughes-Cover Unit #1 #0952
Field: N/A
County: Trumbull
Purchaser. N/A
Volume: 6,684 MMcf.
FERC Control Number JD79-5542
API Well Number. 3413321617'14
Section of NGPA: 103
Operator Inland Drilling Co., Inc.
Well Name: Pochedly #5 #1617
Field: N/A
County: Portage
Purchaser. N/A
Volume: 5,023 MMcf.
FERC Control Number. ]D79--5543
API Well Number. 3413321430"14
Section of NGPA: 103
Operator. Inland Drilling Co., Inc.
Well Name: F. Adams #1 #1430
Field: N/A
County: Portage
Purchaser. N/A
Volume: 5,023 MMcf.
FERC Control Number:. JD7-544
API Well Number. 3415520988"'14
Section of NGPA: 103 1
Operator. Inland Drilling Co., Inc.
Well Name: Temple #3 #0988
Field: N/A
County: Trumbull
Purchaser. N/A
Volume: 6,084 Mficf,
FERC Control Number. pD79-5545
API Well Number: 3415520937"14
Section of NGPA: 103
Operator. Inland Drilling Co., Inc.
Well Name: Cover #1 #0937
Field: N/A
County: Trumbull
Purchaser. N/A
Volume: 6,684 MMcf.
FERC Control Number:. ]D79-5540
API Well Number: 3415520979"14
Section of NGPA: 103 '
Operator. Inland Drilling'Co., Inc.
Well Name: Temple #2 #0979
Field: N/A
County: Trumbull
Purchaser:. N/A
Volume: 6,684 MMcf.
FERC Control Number: JD79-6547
API Well Number. 3415520586' *14
Section of NGPA: 103
Operator Inland Drilling Co., Inc.
Well Name: Temple #1 #0586
Field: N/A
County: Trumbull
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Purchaser. N/A
Volume: 6,684 MMcf.
FERC Control Number JD79-5548
API Well Number. 3411521638**14
Section of NGPA:-103
Operator Future Energy Corporation
Well Name-R. Lowe #1
Field: N/A
County: Morgan
Purchaser N]A
Volume: 15 MMcf,
FERC ControlNumber: JI)79-5549
API Well Number. 3401921250**14
Section of NGPA. 103
Operator. L&M Exploration
Well Name: (Gartrell) Watson #3
Field: N/A
County: Carroll
Purchaser. Bonanza Gas Line
Volume: 1500 MMc£
FER Control Number 3D79-5550 -
API Well Number. 340192122614
Section of NGPA. 103
Operator. L&M Exploration
Well Name: Frace #7
Field. N/A
County- Canton
Purchaser. Bonanza Gas Line
Volume: 2000 MMcL

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, NE., Washington,
D.C. 20426:

Persons objecting to -any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before May 29, 1979. Please reference
the FERC Control Number-in any
correspondence concerning a
determination.
XemethF.Phzn1,

[FRDoC -2-145QY d5-1- &45 am]
BILLING CODE 6450-01-M

Mobil Oil Corp. et al.; Determination by
a Jurisdictional Agency Under the-
Natural Gas Policy Act of 1978

May7, 1979.
On April 26,1979, the Federal Energy

Regulatory Commission received notices
from the jurisdictional agencies listed
below-of determinations pursuant to 18
CFR 274.104-and applicable to the '
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

U.S. Departmentof the Interior, Geological
Survey
FERC Control Number. JD79-3038
API Well Number:. 15-093-24z

* Section of NGPA103
Operator Mobil Oil Corporation
Well Name: Phelps USA Unit ft
Field: Panoma
County: Kearny
Purchaser. Cities Service Gas Co.
Volume: 70McL
FERC Control Number. JD79-3039
API Well Number. 15-093-20413
Section of NGPA. 103
Operator Mobil Oil Corporation
Well Name: Hugoton USA B" #2
Field: Panoma
County: Kearny
Purchaser:. Cities Service Gas Co.
Volume: 70MMcL
VERC Contiol Number JD;9-3040
API Well Number. 35-017-20912
Section of NGPA: 103
Operator Texas Pacific Oil Company. Inc.
Well Name: Hall No. 1-27
Field Watooga Trend
County. Canadian
Purchaser: ClUes Service Gas Co.
Volume: 15.0MMcf.
FERC Control Number. ID79-3041
API Well Number. 35-015-2068
Section of NGPA. 103
Operator El Paso Natural Gas Company
Well Name: Minnie Shaw #1
Field: Binger -
County: Caddo
Purchaser Oklahoma Natural Gas Company
Volumm 2.419 MMcf.
-VERC Control Number JID79-3042
API Well Number. 35-015-20711
Section of NGPA. 103
Operator. Union Oil Company of California
Well Name: Edith Keechi Estate #1-21
Field: East Binger
County: Caddo %7
Purchaser Pioneer Gas Products Co.
Volume: 25 MC1L
FERC Control Number. JD79-3043
API Well.Number: 35-133-0004
Section of NGPA. 108
Operator Continental Oil Co.
Well Name: L. Arhalokoche No. 1
Field S. Cromwell
County:. Seminole
Purchaser. Arapaho Petroleum Inc.
Volume: 5.Z MMcf.
FERC Control Number. JD9-3044
API Well Number. 17-111-02033
Section of NGPA. 108
Operator Lahoma Gas Company
Well Name: U.S. Government Ramsley #1
Field Monroe Gas Rock
County: Union
Purchaser:. IMC Exploration Company
Volume: 21.40 & 20.984 MMcf.
FERO Control Number:. JD79-3045
API Well Number: 15-29-10597
Section of NGPA- 108
Operator: Kaiser-Francis Oil Company
Well Name: U.S.A. Boice -1
Field Greenwood
County:. Morton
Purchaser:. Colorado Interstate Gas Co.
Volume: 15-Mhcf.
FERC Control Number. JD79-3048
API Well Number:
Section of NGPA. 108

Operator. Wichita Industries Inc.
Well Name: ARshitubbi I-A
Field: Doyle
County: Stephens
Purchaser Aminoil USA In
Volume: 12.687 M&L
FERC Control Number JD79-3047
API Well Number: 35-007-M5
Section ofNGPA: 108
Operator. Hunt Petroleum Corporation
Well Name: U.A.A. Well No. I #NM02295
Field: South Six Mile
County. Beaver
Purchaser Phillips Petroleum Company
Volume: 7.75 MMc
FERC Control Number:. ]D79-3048
API Well Number:. 35-007-35178
Section ofNGPA-18
Operator: Hunt Petrolem. Corporation
Well Name: W. E. Overton Unit 2 I-A

0146880
Field South Six Wile
County: Beaver
Purchaser:. Phillips Petroleum Company
Volume: 6 MMc.
FERC Control Number JD79-309
API Well Number:. 03-071-10126
Section of NGPA: 108
Operator Santa Fe Energy Company
Well Name:. Federal 31 #1-12
Field. Ozone (Orr)
County. Johnson
Purchaser: Arkansas Western Gas Company
Volume: 4.3.MNMcL

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the exent such material is

'treated as confidential under 18 CFR
275206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street. NE., Washington,
D.C. 20426.

Perons objecting to any of those final
determinations may. in accordance with
18 CFR 275.203 and 18 CFR 275.204. file a
protest with the Commission on or
before May 29.1979. Pleasereference
the FERC Control Number in any
correspondence concerning a
determination.

IFR Doi_7,-2 n1 !ds--Ms&4sml
BILLG COo 450-01-U

Natural Gas Pipeline Co. of America
and Inland Gas Co., Inc.; Order To File
Tariff Sheets In Conformance With
Section 401 of the Natural Gas Policy
Act

Issued May 2. 979.
On May Z 1979. the Commission

Issued in docket No. RMS--15 a
regulation for the permanent
impleinentation of Section 401 of the
Natural Gas Policy Act (NGPA). The

vIIIll
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purpose of the rule, which amends Part
281 of the Commission's Regulations
under the NGPA, is to protect, to the
maximum extent practicable, deliveries
of natural gas for essential agricultural
and high priority uses.

Among other things, the-rule requires
the interstate pipelines listed in section
281.202 to file tariff sheets by October 1,
1979, providing for the delivery of
natural gas in accordance with the other
sections of the rule when the pipeline is
in curtailment. Natural Gas Pipeline
Company of America (Natural) and
Inland Gas Company, Inc. (Inland) are
not included in this list. The purpose of
this exclusion is that unlike the pipelinet
listed in section 281.202, Natural and
hiland do not have curtailment plans
that are based on end-use. Instead, the
tariffs in effect for each of these
companies provides for a type of pro
rata allocatiori of gas in times of
curtailment.'

The final rule issued in Docket No.
RM79-15 is crafted to provide for the
modification of curtailment plans that
are based at least in part on end use
considerations. The rule reorders the
priorities of service categories in
existing curtailment plans in accordance
with the priority system set forth in
Section 401 of the NGPA. It was not

'constructed in a manner, that is
applicable in a literal manner to
curtailment plans based primarily on a
pro rata allocation of gas.

The Commission is mindful of
statement by the Conference Committee
that it did not intend that the revised
priority schedule of the NGPA' should be
implemented in a way that would throw
existing curtailment plans into disarray.
On the other hand, the Commission has.
a clear duty to see that the statutor
goal'of protecting high priority and
essential agricultural uses is met to the
maximum extent practicable. In order to
meet both of these goals, we are
directing Natural and Inland- to file tariff
sheets containing curtailment provisions
that will ensure the protection of high
priority and essential agricultural users,
inI a manner consistent with the policies
embodied in the final rule in docket No.
RM79-15; Although the requirements of
the NGPA must take priority, we
assume, tor the time being, that it will be
possible for each of these companies to
develop d plan that both conforms to the
requirements of Section 401 of the
NGPA and retains the essentil

ISee Natural Gas Pipeline Company of America.
Docket No. RP70-42, Order Approving Settlement
Agreement and Terminating Proceeding, 46 FPC
1262 (November 23, 1971); The Inland Gas Company,
Docket No. RP76-3, Order Granting Extension and -
Modification of Interim Curtailment Plan (December
27. 1978).

character of the company's present
curtailment plan.

Among other things, the tariff sheets
shall provide for the collection of data
necessary for reclassifying high priority
and essential agricultural entitlements
and shall provide for the review of such
data by a data.verification committee. 2

In addition, the tariff shall provide
that any request for reclassification of
essential agricultural requirements must
be accompanied by a statement
containing the data'on which those
calculations were based. With respect to
any user that seeks to classify as an
essential agricultural use natural gas for
boiler fuel use in a boiler fuel facility
capable of using more than 300 Mcf of
natural gas on a peak day, the request
must include a copy of the user's
petition for alternate fuel determination,
with the confidential information
deleted, if such petitions are required to
be filed with the Commission under ,-
Subpart C of Part 281.3

The Commission orders.-Natural and
Inland are directed to file, by October 1,
1979, tariff sheets providing for the
protection of high pi'iority and essential
agricultural uses and conforming with
the requirements of Section 401 of the
NGPA, as described more fully in the
body of this order.-

By the Commission.
Lois D. Cashel.,

Acting Secretary

[Docket Nos. TC79-125, TC79-121 "
[FR Doc. 79-14829 Fifed 5-11-79; 8.45 am]

SILNG CODE 6450-01.-M

Northern Natural Gas Co. and
Columbia Gulf Transmission Co.; Joint
Application
May 3, 1979.

Take notice that on April 12,1979,
Northern Natural Gas Company
(Northern), 2223 Dodge Street, Omaha,
Nebraska 68102, and Columbia Gulf
Transmission Company (Columbia
Gulf), 3805 West Alabama Avenue,
Houston, Texas 77027, filed in Docket
No. CP79-269, a joint application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate'of public
convenience and necessity authorizing
the exchange of natural gas between the
parties and the installation and
operation of certain minor facilities

-required to accommodate the receipt of
exchange gas by Northern, all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

2Cf 10 C.F.R. 21.213.
ISee Notice of Proposed Rulemaking, Docket No.

RM79-40.-

Applicants request authority to
exchange natural gas pursuant to a gas
exchange agreement dated March 19,
1979, between Northern and Columbia
Gulf. It is stated that Northern has
acquired the right to purchase volumes
of gas produced in the offshore Gulf
Coast area ind is negotiating with
producers for additional offshore
volumes. It is further stated that such
gas acquisitions are remote from
Northern's system and necessitate
various transportation and exchange
arrangements with other pipeline
companies in order to cause delivery of
Northern's offshore gas to its system In
the most ecoriomical and efficient
manner. Northern states It currently has
Gulf Coast volumes of gas In excess of
authorized transportation and exchange
arrangements.

-It is asserted that Columbia Gas
Transportation Corporation (Columbia.
Gas), an affiliate of Columbia Gulf, has
agreed to purchase up to 10,000 Mcf per
day of natural gau from Texas Oil and
Gas Corporation (Texas Oil) in Irlon
County, Texas. It is further asserted that
Columbia Gulf will control the operation
of the gathering facilities necessary to
gather Columbia Gas' gas in Irlon
County, Texas.'

Applicants state that they would
exchange up to 10,000 Mcf of natural gas
per day on a firm basis, and that
volumes in excess of 10,000 Mcf would.
be exchanged on a best efforts basis. It
is indicated that Columbia Gulf would,
deliver exchange volumes of gas to
Northern in Irion County and that
Northern would cause volumes of gas It
has available in the, Gulf Coast area, to
be delivered to Columbia Gulf, for Its
account at one or more of the existing
delivery points as follows: , I

Erath, Vermilion Parish, Louisiana, Egan,
Acadia Parish, Louisiana, Garden City, St.
Mary Parish, Louisiana, and North
Terrebonne, Terrebonne Parish, Louisiana.

Applicants state that the proposed
exchange would be on an equivalent Btu,
basis and that no monetary
consideration would be given by either
pasty for the exchange of gas.

In order to accommodate the recelipt,
of gas by Northern from Columbia Gulf
in Irion County, Northern proposes to
install and operate a side valve and
appurtenances, it is stated. Applicants
state that the cost of these minor
facilities is estimated to be $6,085 which
would be reimbursed by Columbia Gulf.

Any person desiring to be heard or to
make any protest with reference to said
applidation'should on or before May 25,
1979, file with the Federal Energy
Regulatory Commission, Washington,
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D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act [18 CFR 157.10). All
protests filed with the Commission will
be corisidered by it in determining the
appropriate action to be takeri but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party a proceeding
or to participate as a party in any
hearing therein must file a petition to,
intervene in accordance with the
Commission's.Rules

Take further notice that pursuant to
the authority contained. in and subject to.
jurisdiction c0nferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the'
Commission or its designee on this
application if no petition to. intervene is
filed within the time required herein,If
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
.for leave to intervene is timely filed, orif
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.
Kenneth F. Plumb.

[Docket No. CP79-2691
[FR Doc. 79-14830 Filed 5-1-U-9 8:45 aml

BILLING CODE 6450-01-M

Pace Pipe Line Co. et aL;
Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978

May 3,1979.
On April 23.1979, the Federal Energy

Regulatory Commission received notices
from the jurisdictfonal agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

State of West Virginia. Department of Mines,
Oil and Gas Division
FERC Coritrol Number: JD79-4080
API Well Number: 47-Gill-2956-47-021
Section of NGPA: 103
Operator. Pace Pipe Line Coinpany
Well Name: SnyderNo. I
Field: Glenville
County:. Gilmer

Purchaser: Carnegie Natural Gas Co.
Volume: 25,000 MMcL
FERC Control Number: JD79-4081
API Well Number 47-007-1220
Section of NGPA: 103
Operator: Trio Petroleum Corporation
Well Name: Carper No. 1
Field: Heater
County: Braxton
Purchaser: Consolidated Gas Supply Corp.
Volume: 25 MMcL
FERC Control Number. JD79-408Z
API Well Number: 47-017-2--22900000
Section of NGPA. 103
-Operator. Dennls D. Blauser
Well Name: W. B. Maxwell No. 9
Field: Southwest
County: Doddridge
Purchaser- Equitable Gas Company
Volume: 20 MI&f£
FERC Control Number: JD79-40a3
API Well Number 47-017-2-2291-000
Section of NGPA: 103
Operator. Dennis D. Blauser
Welt Name: W. B. Maxwell No. 10
Fieldk Southwest
County:. Doddnidge
Purchaser Equitable Gas Company
Volume: 20:MMcE

ERC Control Number: JD79-4084
API Well Number:. 47-0472-0712-0000
Section of NGPA. 103
Operator- Appalachian Exploration &Devel.,

Inc.
Well Name: Poca Land C-5
Field-Browns Creek
County: McDowell
Purchaser. Cabot Corporation
Volume: 20.1 MMcL
FERC Control Number: JD79-4085
API Well-Number. 47-085-2-3788-0003
Section of NGPA. 103
Operator. Dennisfl. Blauser
Well Name: Henery L. Barker No. 2
Field: Murphy
County: Ritchie
Purchaser: Columbia Gas Transmission Corp.
Volume: 6 MMcL
FERC Control Number ]D79-40M
API Well Number 47-0152-1208-0000
Section of NGPA. 103
Operator:. Appalachian Exploration & Deve.,

Inc.
Well Name: Kathleen Morton No. 1
Field: Pleasant
County- Clay
Purchaser:. Cabot Corporation
Volume: 22.4 MMc
FERC Control Number JD79-487
API Well Number. 47-085-2-386-0
Section of NGPA: 103
Operator:. Dennis D. Blauser
Well Name- G. P. Bartlett No. 2
Field: Union
County: Ritchie
Purchaser Consolidated Gas Corporation
Volume: 20 Mc.
FERC Control Number:. JD79-4088
API Well Number. 47-1092-0808-0000
Section of NGPA. 103
Operator:. Appalachian Exploration & Devel.,

Inc.
Well Name: Pace Land L-2

Field: Baileysyille
County: Wyoming
Purchaser Cabot Corporation
Volume: 33.5 MMcf
FERC Control Number: JDM7-4089
API Well Number. 47-Har-195-47-033
Section of NGPA. 103
Operator Pace Pipe Line Company
Well Name: Brohad No. i
Field: Big Isaac
County: Harrison
Purchaser. Consolidated Gas Supply Corp.
Volume: 80,000 16mcL
FERC Control Number: D7-4o90
API Well Number. 47-41-2518a
Section of NGPAi03
Operator Interstate Drilling Inc.
Well Name: Casey No. 2
Field: Alum Fork
County: Lewis
Purchaser:. Consolidated Gas Supply Corp.
Volume: 12.000 MMC

The applications for determination in
these proceedings together with a copy
or description of othermaterials in the
record on which such-determinations.
were made are available for inspection.
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of -
Public Information, Room 1000, 825
North Capitol Street, N., Washington,
D.C.20426.

Persons objectingto any of those final
determinations may. in accordance with
18 CFR 275.203 and 18 CFR 275.204. file a
protest with the Commission on or
before May 29,1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Yentieth F. Plmb.
seci-tax-o

[FR Docr79-14W8 Mted5-11-M8 &4S am1
eILUG CODE 6450-0t-M

Panhandle Eastern Pipe Line Co.;
Application

May 4,1979.
Take notice that on April 19,1979.

PanhandleEastern PipeLine Company
(Panhandle, P.O. Box 1642, Houston.
Texas 77001. filed in Docket No. CP79--
279 an application pursuant to Section
7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the construction
and operation of pipeline and related
appurtenant facilities in Kingfisher
County, Oklahoma. all as more fully set
forth in the application which is on fie
with the Commission and open for
public inspection.

Panhandle states that the following
are the proposed facilities:

(1) The establishment of the Cashion
Compressor Station to be located in
Kingfisher County, Oklahoma. the
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proposed Casion Compressor Station
would be equipped with 3,300
compressor horsepower.

(2) The establishment of the Bison
Compressor Station to be located in
Kingfisher County' Oklahoma. The
proposed Bison Compressor Station
would be equipped with 3,300
compressor horsepower.

(3) 23.3-miles of 16-inch pipeline and
related facilities to be constructed in
Kingfisher County, Oklahoma.

Panhandle states that the proposed
facilities would allowjt to attach a new
source of supply directly to its pipeline
system by constructing an extension of
its existing gathering system.

Panhandle states, that pursuant to a
gas purchase and sales agreement dated
March 6, 1979, with Phillips Petroleum
Company (Phillips), Phillips would sell
and Panhandle would purchase natural
gas to be produced on Phillips' Sooner
Pipeline System. The said natural gas
would be delivered'to Panhandle by
Phillips at the tailgate of the latter's
processing plant located in'Kingfisher
County, Oklahoma, it is said.

Panhandle further .states that the
agreement further provides'for the
dedication by Phillips to Panhandle of
the production from an estimated 225
wells, as of.the time'initial deliveries of
natural gas are made to Panhandle by
Phillips. The original 225 wells to be
dedicated by Phillips to the performance
of the agreement would have available
Initial recoverable wellhead reserves of
109,500,000 Mcf of natural gas and the
agreement provides for deliveries to
Panhandle by Phillips of up to 60,000
Mcf of residue gas on a daily basis, it is
said. The proposed facilities to be
constructed and placed in service by
Panhandle have been designed to
accommodate a capacity of 60,000 Mcf
per day, it is asserted.

Panhandle asserts that although the
primary purpose for the proposed
facilities is the transmission of natural
gas to be purchased by Panhandle from
Phillips, it is aware of additional drilling
activityin Kingfisher County and in
Canadian County, wich is located-
immediately south of Kingfisher County.
It is Panhandle's belief that, the presence
of.the proposed pip61ine would assist
Panhandle ii'securing other sources of'
new natural gas supply situated in
Kingfisher and Canadian Counties, it is
furtherasserted.,-

Panhandle is temporarily purchasing
certain volumes of gas which Phillips
currently has available from dedicated
acreage in this area and this. gas is being
delivered to Panhandle'at an existing
interconnection with Phillips in(
WbodWar&Count,';Okldhoma it is

said. However, the construction of the
facilities proposed is an integral part of
the agreement between Panhandle and
Phillips whereby Phillips has agreed to
connect substantial additional volumes
of gas to Panhandle in this area, it is
further said.

Panhandle asserts that the cost of the
facilities proposed is estimated to be
$10,108,000.00 and Panhandle proposes
to finance this project from internally
generated funds and short-term bank
borrowing as necessary.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 29,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
-not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held,
without further notice before the
Commission or its desi gee on this
application if no petition to intervene is
filed within the time required herein, if
the Comniission on its own review of the
matter finds that a grant of the
certificate is required by the public
convemence and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its'own motion
believes that a formal hearing is
required, further notice of such hearing,
will be duly given.

Under the procedure herei provided
for, unless otherwise advised, it willbe
unnecessary for Panhandle to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary. -4

[Docket No. t;-79] t.

[FR Doc. 79-14831 Filed5-41-79; 8:45 am]
BILLINGCODE 6450-01-M

_ 4 ".

Pefnnzoil Co., Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978
May 4,1979.

On April 25, 1979, the Federal Energy
Regulatory Comussion received notices
from th6 jurisdictional agencies listed
below of determinations pursuanit to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the NEltural
Gas Policy Act of 1978.
State of West Virginia, Department of Minos
Oil and Gas Division
FERC Control Number: JD79-2888.
API Well Number: 47-013-1855.
Section of NGPA: 108.
Operator: Pennzoil Company.
Well Name: Granville Rice No. 10,
Field: Sherman District,
County: Calhoun.
Purchaser. Consolidated Gas Supply Corp.
Volume: 1.5 MMcf.
FERC Control Number: JD79-3889.
API Well Number: 47-13-1902.
Section of NGPA: 108.
Operator- Pennzoil Company.
Well Name: Granville Rice No. 12.
Field: Sherman District.
County: Calhoun.
Purchaser. Consolidated Gas Supply Corp.,

'Volume: 4.4 MMcf.
FERC Control Number: JD79-3890. 4
API Well Number' 47-013-218M.
Section of NGPA: 108,
Operator. Pennzoil Company.
Well Name: Bennett, E. B. No. 5
Field: Sherman.
County: Calhoun.
Purchaser. Consolidated Gas Supply Corp.
Volume: .2 MMcL
FERC Control Nunhber. JD79-3891.
API Well Number. 47-013-0071.
Section of NGPA: 108.
Operator. Pennzoil Company.
Well Name: F. F. Rothlisberger No, 5.
Field: Sherman District.
County: Calhoun.
Purchaser: Consolidated Gas Supply Corp.L,,
Volume: 0.5 MMcf.
FERC Control Number: JD79-3892.
API Well Number. 47-013-0719,
Section of NGPA: 108.
Operator. Pennzoil Company.
Well Name: F. E. Rothlisberger No, 8.
Field Sherman District.
County: Calhoun.
Purchaser. Consolidated Gas Supply Corp. I
Volume: 0.5 MMcf.
FERC Control Number- JD79-3893.,
API Well Number: 47-013-0735;
Section of NGPA: 108.
Operator. Pennzoil Complny.
Well Name: F. E. Rothlisbrger No. 9.
'Fieldi Sherman District.
County: Calhoun.
Purchaser. Consoliddted.Gas Supply Cotp.
Volume: 0.5 MMcf,
TERC Control Number: JD79-3804,

-API Well Numb'er. 47-013-1608
Section of NGPA: 108, 1
Operator:'Prinz6il Company,.
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Well Name: Elias Poole No. 3.
Field: Sherman.
County: Calhoun.
Purchaser Consolidated Gas Supply Corp.
Volume: 1.0 MMcf.
FERC Control Number ]D79-3895.,
API WellNumber. 4--013-1730.
Section of NGPA: 108.
Operator Pennzoil Company.
Well Name: Elias Poole No. 4.
Field: Sh erman.
County: Calhoun.
Purchaser Consolidated Gas Supply Corp.
Volume: 1.0 MMcf. "

FERC Control Number JD79-3896.
API Well Number. 47-013-1750.
Section of NGPA. 108.
Operator. Pennzoil Company.
Well Name. Granville Rice No. 7.
Field: Sherman DistricL
County: Calhoun.
Purchaser: Consolidatea Gas Supply Corp.
Volume: 1.2 MMcf.
FERC Control Number JD79-3897.
API Well Number. 47-013-1824.
Section of NGPA. 108.
Operator. Pennzoil Company.
-Well Name: Granville Rice No. 8.
Field: Sherman District
County: Calhoun.
Purchaser Consolidated Gas Supply Corp.
Volume: 1.5 MMcf.
FERC Control Number. JD79-4898.
API Well Number 47-087-2696.,
Section of NGPA: 108.
Operator. Pennzoil Company.
Well Name: C. W. Radaker No. 1.
Field: Spencer District.
County: Roane. "
Purchaser Consolidated Gas Supply Corp.
Volume: 0.3 MMcf.
FERC Control Number JD79-3899.
API Well Number 47-017-1589,
Section of NGPA. 108.
Operator. Pennzoil Company.
Well Name: Pearcy, A. L No. 18.
Field: New Milton.
County: Doddridge.
Purchaser. Consolidated Gas Supply Corp.
Volume: 3.8 MMcf.
FERC Control Number. JD79-3900.
API Well Number 47-017-1140.
Section of NGPA. 108.
Operator Pennzoil Company.
Well Name: Pearcy, A. L. No. 16.
Field: New Milton.
County: Doddridge.
Purchaser Consolidated Gas Sdpply Corp.
Volume: 3.8 MMcf. - I

FERC Control Number JD79-3901.
API Well Number47-039-3303.
Section of NGPA: 108.
Operator. Pennzoil Company.
Well Name: Black Band Fuel No. 2.
Field: Washington.
County: Kanawha.
Purchaser. Consolidated Gas-Supply Corp.
Volume: 3.6 MMcf.
FERC Control Number JD79-3902.
API Well Number 47-039-3302.
Section of NGPA: 108.
Operator. Pennzoil Company.
Well-Name: Black Band Fuel No. 1.

Field: Washington.
County: Kanawha.
Purchaser. Consolidated Gas Supply Corp.
Volune: 3.6 .,Mcf.
FERC Control Number. JD79-3903.
API Well Number. 47-039-2480-1.
Seption of NGPA: 108.
Oprator. Pennzoil Company.
Well Name: Black Band Fuel No. 29.
Field: Washington.
County: Kanawha.
Purchaser. Consolidated Gas Supply Corp.
Volume: 0 MMcf.
FERC Control Number JD79-3904.
API Well Number. 47-039-2400.
Section of NGPA: 108.
Operator. Pennzoil Company.
Well Name: Black Band Fuel No. 28.
Field: Washington.
County: Kanawha.
Purchaser. Consolidated Gas Supply Corp.
Volume: 15.7 MMcf.
FERC Control Number D79-3905.
API Well Number. 47-039-2399.
Section of NGPA: 108.
Operator. Pennzoil Company.
'Well Name: Black Band Fuel No. 27.
Field: WAshington.
County: Kanawha.
Purchaser. Consolidated Gas Supply Corp.
Volume: 6.0 MMcf,

The applications for determination in
'these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 8 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18-CFR 275.204. file a
protest with the Commission on or
before May 29, 1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Kenneth F. Plumb.

Sertay
[FR Do. ,9-14858 Fled 5-11-79::45 aol
BILMNG CODE 6450-41-M

Pennzoll Co.; Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

May 4, 1979.
On April 25, 1979, the Federal Energy

Regulatory Commission received notices
from the jurisdictional agenciis listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

State of West Virgin" Department of Mines,
Oil and Gas Division
FERC Control Number. ]I79-3918.
API Well Number. 47-017-1821.
Section of NGPA. 108.
Operator. Pennzoil Company.
Well Name: Pearcy, A. L Number 20.
Field: New Milton.
County: Doddridge.
Purchaser. Consolidated Gas Supply Corp.
Volume: 3.8 MMcf.
FERC Control Number ]D79-3919.
API Well Number. 47-017-2238.
Section of NGPA 108.
Operator Pennzoil Company.
Well Name: Pearcy. A. L Number 2.
Field: New Milton.
County: Doddridge.
Purchaser. Consolidated Gas Supply Corp.
Volume: 3.8 MMCI.
FERC Control Number. 1D79-3920..
API Well Number: 47-085-4060.
Section of NGPA.: 108.
Operator. Pennzoll Company.
Well Name: Ayers, M. A.
Field: Murphy.
County: Ritchie.
Purchaser Consolidated Gas Supply Corp.
Volume: 4.5 MMc.
FERC Control Number. J179-3921.
API Well Number. 47-017-1820.
Section of NGPA. 108.
Operator. Pennzoil Company.
Well Name: Pearcy. A. L Number 19.
Field: New Milton.
County: Doddridge.
Purchaser. Consolidated Gas Supply Corp.
Volume: 3.8 MMc£
FERC Control Number. D179-3922.
API Well Number. 47-017-1591.
Section of NGPA: 108.
Operator. Pennzoll Company.
Well Name: Pearcy, A. L Number 3.
Field: New Milton.
County:. Doddridge.
Purchaser. Consolidated Gas Supply Corp.
Volume: 3.8 MMC.
FERC Control Number. JD79--3923.
API Well Number. 47-017-1117.
Section of NGPA: 108.
Operator. Pennzoil Company.
Well Name: Pearcy, A. L Number 10.
Field: New Milton.
County: Doddridge.
Purchaser. Consolidated Gas Supply Corp.
Volume 3.8 MMcL.
FERC Control Number D79-3924.
API Well Number. 47-017-1118.
Section of NGPA: 108.
Operator. Pennzoil Company.
Well Name: Pearcy, A. L Number 11.
Field: New Milton.
County: Doddridge.
Purchaser: Consolidated Gas Supply Corp.
Volume: 3.8 MMcf.
FERC Control Number. JD79-3925.
API-Well Number. 47-017-1122.
Section of NGPA. 108.

'Operator. Pennzoil Company.
Well Name: Pearcy, A. L Number 12.
Field: New Milton.
County: Doddridge.
Purchaser. Consolidated Gas Supply Corp.
Volume: 3.8 MMc.
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FERC Control Number:. JD79-3926.
API Well Number:. 47-017-1126. '
Section of NGPA,108.
Operator: Pennzoil Company.
Well Name: Pearcy, A. L Number 13.
Field: New Milton.
County: Doddridge.
Purchaser:. Consolidated Gas Supply Corp.
Volume: 3.8 MMcf.
FERC Control Number: JD79-3927.
API Well Number, 47-017-1131.
Section of NGPA 108.
Operator: Pennzoil Company.
Well Name: Pearcy, A. L. Number 14.
Field: New Milton.
County: Doddridge.
Purchaser. Consolidated Gas Supp y Corp.
Volume: 3.8 MMcf.

* The applications for determination in
these proceedings together with a copy
or description of other mateiils in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
'275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or '
before May 29, 1979. Please reference
the FERC Control Number in any'-
correspondence concerning a:
determination.
Kenneth F. Plumb.

Secretary.

WFR Doc. 79-14860 Filed 5-11-79 8:45 am]

BILLING CODE 6450-01-M"

Pennzoil Co.; Determination by a
Jurisdictional Agency Under the
Natural Gas Policy-Act of 1978

May 4, 1979. i

On April 25,1979, the.Federal Energy
Regulatory Comnission received notices
from the jursidictional agencieslistetdl
below of determinations pursuant to 18
CFR 274.104'and applicable to the
indicated wells pursuant to the'Natural
Gas Policy Act of 1978.

State of West Virginia, Department oMines,
Oil and Gas Division

FERC Control Number: JD79-3977.
API Well Number: 4Y-039-1288.
Section of NGPA: 108.
Operator: Pennzoil Company.,
Well Name: Dickinson Fuel Co. No.1.
Field: Washington.
County: Kanawha. -

Purchaser: Consolidated Gas Supply Corp.
Volume: 2.4 MMcf.
FERC Control Number: JD79-3978.
API Well Number: 47-039-1167.
Section of NGPA: 108.

Operator: Pennzoil Company.
Well Name: Black Band Fuel No. 17.
Field: Washington.
County: Kanawha.
Purchaser: Consolidated Gas Supply Corp.
Volume: 4.5 MMcf.
FERC Control Number: JD79-3979.
API Well Number. 47-039-1155.
Section of NGPA 108.
Operator: Pennzoil Company.
Well Name: Black Band Fuel No. 16:
Field: Washington.
County: Kanawha.
Purchaser: Consolidated Gas Supply Corp.
Volume: 0 MMcf.
FERC Control NuinberlJD79-3980.
API Well Number:. 47-039-2395.
Section of NGPA. 108.
Operator: Pennzoil Company.
Well Name: Bjack Band Fuel No. 26.
Field: Washington.
County: Kanawha-
Purchaser: Consolidated Gas Supply Corp.
Volume: 20.0 MMcf.

FERC Control Number:. JD79L3981.
API Well N mber: 47-039-2303.
Section of NGPA: 108.
Operator: Pennzoil Company.
Well Name:Black Band Fuel No. 25.
Field: Washington.
County: Kanawha.
Purchaser. Consolidated Gas Supply Corp.
Volume: 3.0 MMcf.

FERC Control Number. JD79-3982.
API Well Nutmber:.47-039-1861.
Section of NGPA: 108.
Operator. Pennzoil Company.
WeltName: Black Band Fuel No. 19.
Field: Washington. 7
County:.Kanawlia.
Purchaser: Consolidated Gas Supply Corp.
Volume: 12.0 MMcf
FERC Control Number:. JD79-3983.
"API Well Number:. 47-039-1841.
Section of NGPA: 108.
Operator: Pennzoil Company.
WellName: Black Band Fuel No. 18.
Field.-Washington. r

County: Kanawha.,;
Purchaser: Consolidated Gas Supply Corp.
Volump: 3.0MMcf. -
FERC Control Number: JD79-3984.
API Well Number: 47-039-0998.
Sectibn of N.PA: 108.
Operator:. Pennzoil Company.'
Well Name: Black Band Fuel No. 8.
Field: Washington.-,
County: Kanawha.
Purchaser: Consolidated Gas Supply Corp.
Volume: 0 MMcf.
FERC Control Number: JD79-3985.
API Well Number: 47-039-1289.
Section of NGPA: 108.
Operator: Pennzoil Company. -
Well Name: Dickinson Fuel Co. No. 2.
Field: Washington. / -

County:Kanawha.
.Purchaser: Consolidated Gas Supply Corp.
Volume: 1.A MMcf.

The applications for determination in
these proceedings 'together with a copy
or description of other materials in the
record on which such determinations

were made are available for Inspection,
except t6 the extent such material Is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825 '
North Capitol Street, NE., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, fila a
protest with the Commission on or
before May 29, 1979. Please reference,
the FERC Control Number in any
correspondence concerning a
determination.
Kenneth F. Plumb,
Secretary.
[FR Do. 79-14862 Filed 5-11-7k 645 am]

BILLING CODE 6450-01-M

Pennzoil Co.; Determination by a
Jurisdictional Agency Under the
Natural Gas Policy of 1978
May 4,1979.

On Apfil 23, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 16
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.
State of West Virginia, Department of Mines,
Oil and Gas Division
FERC Control Number:. JD79-4058
API Well Number: 47-039-2315
Section of NGPA: 108
Operator: Pennzoil Company
Well Name: Black Band Fuel No.24
Field: Washington
County: Kanawha
Purchaser: Consolidated Gas Supply Corp.
Volume: 20.0 MMcf.
FERC Control Number. JD79-4059
API Well Number: 47-087-2877
Section of NGPA: 108
Operator: Pennzoil Company
Well Name: J. A. White No. 0
Field: Spencer District
County: Roane
Purchaser: Consolidated Gas Supply Corp.
Volume: 0.5 MMcf,
FERC Control Number: JD79-4060
API Well Number: 47-08 7-2870
Section of NGPA: 108
Operator: Pennzoil Company
Well Name: J. A. White No. 2
Field: Spencer District
County:Roane
Purchaser: Consolidated Gas Supply Corp.
Volume: .9 MMcL
FERC Control Number:. JD79-4061
API Well Number: 47-087-2715
Section bf NGPA: 108
Operator: Pennzoil Company
Well Name: Smith Shrimons No. 0
Field: Spencer District
County: Roane
Purchaser: Consolidated Gas Supply Corp
Volume: 0.5 MMcf. '
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FERC Control Number: JD79-4062
API Well Number:. 47-085-4078
Section of NGPA: 108
Operator:.-Pennzoil Company
Well Name: Agnes Putnam No. 1
Field: Murphy
County: Ritchie
Purchaser:. Consolidated Gas Supply Corp.
Volume: 2.0 MMcf.
FRC Control Numbe JD79-4063
AI Well Number. 47-013-2776
Section of NGPA: 108
Operator. Pennzoil Company
Well Name: W. E. Butcher No. 1
Field: Lee District
County:. Calhoun
Purchaser. Consolidated Gas Supply Corp.
Volume: 0.5 MMcf.
FERC Control Number. JD79-4064
API-Well Number. 47-017-2240
Section of NGPA: 108
Operator. Pennzoil Company
Well Name: G. W. Piggott No. 4
Field: McClellan
County: Doddridge
Purchaser Consolidated Gas-Suply Corp.
Volume: 1.9 MMcf.
FERC Control Number ]D79-4065
API Well Number. 47-017-2239
Section of NGPA. 108
Operator. Pennzoil Company
Well-Name: G. W. Piggott No. 2
Field: McClellan
County: Doddridge
Purchaser Consolidated Gas Supply Corp.
Volume: 1.9 MMcf.
FERC Control Number:. JD79-4066
API Well Number. 47-017-2220
Section of NGPA: 108
Operator Pennzoil Company
Well Name: Frank Kelley No. 2
Field: New Milton
County: Doddridge -

Purchaser Consolidated Gas Supply Corp.
Volume: 2.3 MMcf.
FERC Control Number:. ]D79-4067
API Well Number. 47-017-2206
Section of NGPA. 108
Operator Pennzoil Company
Well Name: Isaac Eddy. Heirs No. 7
Field: Greenbrier
County: Doddridge
Purchaser:. Consolidated Gas Supply Corp.
Volume: 1.7.MMcf.
FERC Control Number 1179-4068
API Well Number 47-013-2841
Section of NGPA: 108
Operator.-Pennzoil Company
Well Name: S. P. Hickman No. 1
Field: Lee District
County: Calhoun -
Purchaser. Consolidated Gas Supply Corp.
Volume: 0.5 MMcf..

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made available'for inspection,
ex'cept to the.extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825

North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with a Commission on or before
May 29,1979. Please reference the FERC
Control Number in any correspondence
concerning a determination.
Kenneth F. Plumb.
Secrety.
[FR Doc. 79-14886 Filed 5-11-79; 8.45 ml

[BILNG CODE 6450.01-M

Shell Oil Co.; Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978
May 7,1979.

On April 26, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells parsuant to the Natural
Gas Policy Act of 1978.
State of Louisiana, Department of Natural
Resources, Office of Conservation
FERC Control Number: JD79-065
API Well Number 170992098
Section of NGPA. 102
Operator Shell Oil Co.
Well Name: J. L. & S. Co. No. 89
Field: West Lake Verret
County: SL Martin
Purchaser United Gas Pipe Line Co.
Volume: 125 MMcf.
FERC Control Number ]D79-3066
API Well Number. 172120308
Section of NGPA: 102
Operator. Shell Oil Co.
Well Name: S. L 1007 No, 41
Field: South Pass Block
County: Plaqtiemines
Purchaser. Tennessee Gas Pipeline Co.
Volume: 90 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capital Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may in accordance with
18 qFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before May 29,1979. Please reference
the FERC Control Number in any

correspondence concerning a
determination.
Ken=th F. Plumb.

IFR Do. 79-148V Fled S-11-M. 845 am]
BIWNG CODE 6450:01-M

State of Ohio; Natural Gas Policy Act
Determination on W. E. Shrider Co.,
No. 3, Hemlock Co4 Preliminary
Finding

Issued May 4.1979.
On March 21,1979. the Department of

Natural Resources, Division of Oil and
Gas, State of Ohio, submitted to the
Federal Energy Regulatory Commission
(Commission) a notice of determination
that the W. E. Shrider Company No. 3
Hemlock Co. well met all the
requirements -of a new, onshore
production well under section 103 of the
Natural Gas Policy Act of 1978 (NGPA)
and Commission regulations
implementing that section. The
Commission published notice of the
determination on April 11, 1979.

Section 103(c)(1) of the NGPA
provides that the surface drilling of a
new, onshore production well must have
begun on or after February 19,1977, in
'order for the well to qualify for the
section 103 maximum lawful price.
However, the well completion report
submitted with this determination
indicates that the surface drilling of the
well in question was commenced on
January 19,1977.

On the basis of our review of the
record submitted with this
determination, the Commission hereby
makes a preliminary finding, pursuant to
§ 275.202(a)(1)(i) of our regulations (18
CFR 275.202fafl1](i)) that the
determination submitted by the -
Department of Natural Resources,
Division of Oil and Gas, State of Ohio,
that the W. E. Shride-r Company No. 3
Hemlock Co. well qualifies as a section
103 new, onshore production well. is not
supported by substantial evidence in the
record on which the determination was
made.

By direction of the Commission.
Kim 111. Plmb.

[AM No. 117-17M. 1ecket No. Mm9-el
FR Doc. 709-14= Filed 5-11-M. 8:45 am)

1eLwING CODE 6450-1-U

Tennessee Gas Pipeline Co.
Application
May I. 1979.

Take notice that on April 5,1979,
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. (Applicant),
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P.O. Box 2511, Houston, Texas 77001,
filed in Docket No. CP79-257 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
public Convenience and necessity
authorizing the transportation of up to
1,800 Mcf I of natural gas per day forthe
United Gas Pipe Line Company (United),
all as more fully set forth in the
application on file with the Commission
and open to public inspection. -

Applicant proposes to transport gas
for United pursuant to a transportation
.agreement February 13, 1979, between
Applicant and United'whereby
Applicant would receive and transport
for United volumes of gas through
Tennessee's existing facilities, produced
from the "B" production platform in
South Marsh Island Block 243, offshore

_Louisiana (SMI 243B), to a point of
delivery onshore Louisiana.. It is stated -
that such point of delivery is near
Cocodrie, Terrebonne Parish, Louisiana
(Cocodrie), and/or as mutually agreed
from time to time at the following point
of interconnection: a point near Bayou
Sale, St. Mary Parish, Louisiana
(Centerville); a point near Lirette,
Terrebonnp Parish, Louisiana (Lirette);
and/or at other existing points of
exchange where gas can be delivered to-
or for the account of United.

It is indicated that United would pay
Applicant each month for such
transportation services a volume charge
equal to.8.97 cents per Mcf, with
provision for a minimum monthly bill"
based on transportation quantity.
Further United would provide to
Applicant dailk,'volumes of gas equal to
1.7 percent of the volumes received for
transportation each day, for Applicant's
fuel and use requirements.,

Any person desiring to be heard or to
make any protest with reference to.said
application should on or before May 23,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will.
be considered by it in determining the
appropriate action to be taken but will
not serve to make the.protestants
parties to the proceeding. Any person
wishing to become a party to a
prdceeding or to p'articipate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

'Applicant proposes to exercise its option to.
transport additional volumes of gas if such are
tendered by United and accepted by Applicant.

Take further notice that; pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedur'e, a hearing will be held
without further notice before the

'Commission or its designee on this
application if no petition to intervene is
filed withiA the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
conveniece and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required,.further notice of such hearing "
will be duly givenm

Under the procedure herein provided
for, unless otherwise advised; it will be
unnecessary for Applicant to appear or
be represented at the hearing.-

Kenneth F. Plumb,
Secetary,

[Docket No. CP79-2571
[FR Doec. 79-14833 Fded 5-117. &45 am]

BILLING-CODE 6450-01-M

Texaco, Inc.; Termination of
Proceeding

May 3, 1979.
On March 9, 1979, Texaco, Inc.

(Texaco], the petitioner in this
proceeding, filed a motion to withdraw
its petition for review;Jlled December 1,
1978;from an order issued on October 4,
1978 by the Secretary of Energy
(Secretary) withrespect to Texaco's
applications for exceptions from the
Secretary's Mandatory Petroleum Price
Regulations.

The motion was deemed'a notice of
withdrawal under § 1.11(d), of the
Commission's Rules of Practice and
Procedure.' Since no hearing had been
held or convefied in this proceeding,
withdrawal of the petition for review
became effective 30 days after Texaco's
motion was filed. Such withdrawal
terminated the proceeding.

Kenneth F. Plumb..
Secretary.

[Docket No. RA 79-3] "

[FR Doc. 79-14848 filed 5-11-7" 8:4 am)

BILLING 'CODE 6450-01-M

'That section is applicable to this proceeding -

pursuant to Section 1.40(J)(2)(vil of the
Commission's Interim Regulations governing review
of adjustment request denials.

Texas Eastern Transmission Corp.;
Application

May 1, 1979.
Take notice that on April 19, 1979,

Texas Eastern Transmission
Corporation (Applicant), P.O. Box 2521,
Houston, Texas 77001, filed in Docket
No. CP79-278 an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the transportatoh
of up to 65,000 dekatherms equivalent of
natural gas, less volumes for shrinkage'
and fuel use, for Consolidated Edison
Company of New York, Inc.,
(Consolidated) pursuant to a gas
transportation agreement, dated April
16, 1979, all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

It is indicated that Consolidated has
arranged to purchase natural gas from
National Fuel Gas Distribution
Corporation for direct electric or steam
generation to displace oil. It is proposed
that the gas be delivered by National
Fuel Gas Supply Corporation (Supply) to
Transcontinental Gas Pipe Line
Corporation (Transco), Tennessee Gas
Pipeline Company, a Division of
Tenneco Inc., and Applicant, to the
extent capacity is available on such

,systems. Applicant proposes to receive
the subject gas at the existing point of,
interconnection between Applicant and
Supply, in Greene County, Pennsylvania,
and to transport and redeliver equal
quantities, less quantities for fuel and
shrinkage, to Brooklyn Union Gus
Company at the existing'interconnection
in Richmond County, New York, and/or
to Transco at the existing
interconnection in Lambertville, New
Jersey, or at other mutually agreeable
points in Applicant's Zone D, for two
years.

It is further indicated that Applicant
would charge Consolidated 16.08 cents
per dekatherm equivalent delivered by
Applicant to or, for the account of
Consolidated; provided, however, that
for quantities delivered by Applicant
which, when added to quantities
delivered by Applicant to Consolidated
under Applicant's Rate Schedules TS--1
and ISS and other transportation
agreements, exceed the combined total
curtailment of gas sales to Consolidated
under all of Applicant's firm sales rate
schedules, the rate would be 18.80 cents,
subject to the outcome of proceedings In
Docket No. RP78-87.

Any peison desiring to be heard or to
make any protest with reference to said
application should on or before May 23,
1979, file with the Federal Energy
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Regulatory Commission, Washington,
D.C. 20G26, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the-proceeding, Any person
wish to become a party to a proceeding
or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
EnergyRegulatory Climmission by
Sections 7 and 15 of the Natural Gas Act
and the Commissicin's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matterfinds thata grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if

-the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb.

Secretary.

[Docket No. CP ,G-Z8]
[FR Doc. 796-14847 Filed 5-ll-7; 8:45 am]

BILLING CODE 6450-01-M

Texas Gas Transmission Corp.;
Application
May 1, 1979.

-Take notice that on April 18,1979,
Texas Gas Transmission Corporation
(Applicant), P.O. Box 1160, Owensboro,
Kentucky42301, filed in Docket No.
CP79--276 pn application pursuant to

- Section 7(b) of the Natural Gas Act for
permission and approval to abandon
approximately 2.48 miles of 4-inch
pipeline and one meter station, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicant states qiat the subject
facilities were constructed in 1974 to
facilitate the purchase of gas from
production in the East Angelita area of
San Patricio County, Texas. It is stated

that production has ceased and that
Applicant has been advised by its
producer that no other supplies of gas
are available in the area. Accordingly,
states Applicant the facilities are no
longer needed in its operations.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 23,
1979, file with the Federal Energy
Regulatory Commission. Washington.
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10), All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the-proceeding. Anyperson
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commissior's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and
approval for the proposed
abandonement are required by the
public convenience and necessity. If a
petition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hdaring
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Pub

Secretaozy

[Docket No. cMP9.7l
[FR Doc. 79-14835 Filed 5-21-M9 8:45am)

BILLING CODE 6450-01-,

Tricentrol United States, Inc4
Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978
May 1,1979.

On April 13,1979, the Federal Energy
Regulatory Commission received-notices
from the jurisdictional agencies listed
below of determinations pursuant to 18

CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.
Montana Department of Natural Resources
and Conservation
FERC Control Number: D9-567.
API Well Number: 25-041-2122.
Section of NGPA-105.
Operator: Tricentro United States.-Inc.
Well Name: Neuworth 17-6--15.
Field: Bullhook Unit Tiger Ridge.
County.HilL
Purchaser:. Northern Natural Gas Company.
Volume: 10.6 MMcI.
FERC Control NumberJD79-5168.
API Well Number:. 25-041-21642.
Section of NGPA. 108.
Operator:. Tricentrol United States, Inc.
Well Name: State 20-11-31-16.
Field: Bulihook UnitTigerRidge.
County: Hill.
Purchaser Northern Natural Gas Company.
Volume: 9.7 ,LMc
FERC Control Num-ber: JD79-5169.
API Well Number 25-005-21012.
Section of NGPA. 108.
Operator. Tricentrol United States. In
Well Name: Roberts 27-.10-1-1&
Field: Tiger Ridge.
County: Blaine.
Purchaser:. Northern Natural Gas Company.
Volume: 11.6 MMc.
FERC Control Numberl.JD79-517
API Well Number:. 25-041-22010.
Section of NGPA: 103.
Operator Tricentrol United States; Inc.
Well Name: Boyce 21-15-50-15.
Field: Bulihook Unit Tiger-Ridge.
County:.Hill
Purchaser Northern Natural Gas Company.
Volume: 219 1McL
FERC Control Number:. JD79-171.
API Well Number:. 25-005-21472.
Section of NGPA. 108.
Operator: Tricentrol United States. Inc.
Well Name: Olson 18-9-31-18.
Field: Tiger Ridge.
County: Blaine.
Purchaser. Northern Natmrl Gas Company.
Volume: 12 MMcf.
FERC Control Number. JD79-172.
API Well Number. 25-041-22006.
Section of NGPA 103.
Operator:. Tricentrol United States, Inc.
Well Name: Neuwerth 4-13-31-5.
Field: Bullhook Unit Tiger Ridge.
County: Hill.
Purchaser:. Northern Natural Gas Company.
Volume: 73 MMcL

FERC Control Number D79-5173-
API Well Number. 25-041-21218.
Section of NGPA: 108.
Operator: Tricentrol United States. Inc.
Well Name Greve 12-11-81-17.
Field: Tiger Ridge.
County:. HilL
Purchaser. Northernt Natural Gas Company.
Volume 5 MMcI.
FERC Control Number: JD79-5174.
API Well Number. 25-041-21137.
Section of NGPA. 108.
Operator Tricentrol United States, Inc.
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Well Name:'Olson 29-6X-31-17.
Field: Tiger Ridge.
County: Hill.
Purchaser: Northern Natural Gas Company.
Volume: 6 MMcf.
FERC Control Number: JD79-7175..
API Well Number: 25-041-22011.
Section of NGPA: 103. 1 -

Operator: Tricentrol United States, Inc.
Well Name: Nystrom 14-11-30-15.
Field: Bullhook Unit Tiger Ridge.
County: Hill.-
Purchaser: Northern Natural Gas Company.
Volume: 273.8 MMcf.
FERC Control-Number JD79-5176.
API W6l Number: 25-041-21176.
Section of NGPA: 108.
Operator: Tricentrol United States, Inc.
Well Name: State 16-7-31-17.
Field: Tiger Ridge.
County: Hill.
Purchaser: Northern Natural Gas Company.
Volume: 3.5 MMcf.
FERC Control Number:. JD79-5177.
API Well Number:. 25-041-22004.
Section of NGPA: 103.
Operator:. Tricentrol United States, Inc.
Well Name: Hegle 1-1-30-15.
Field: Bullhook Unit Tiger Ridge.
County: Hill.
Purchaser: Northern Natural Gas Company.
Volume: 219 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, NE., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before May 29, 1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-14840 Filed 5-11-79; 8:45 anl
BILNG CODE 6450-01-M

Tricentrol United States, Inc.;
Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978

May 4, 1979.

On April 23, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

The Montana Board of Oil and Gas
Conservation
FERC Control Number:. D79-4007
API Well Number:. 25-005-21335
Section of NGPA: 108
Operator: Tricentrol United States, Inc.
Well Name: Williamson 31-8-26-19
Field: Sherard Unit
County: Blaine
Purchaser: Northern Natural Gas Company.
Volume: 1.2 MMcf.
FERC Control Number: JD79-4008
API Well Number:. 25-071-21325
Section of NGPA: 108
Operator:. Midlands Gas Corporation
Well Name: 3661 State 36-36-31
Field: Bowdoin
County: Phillips
Purchaser:. Kansas Nebraska Natural Gas

Co., Inc.
Volume: 14 MMcf.
FERC Control Number:. JD79-4009
API Well Number:. 25-005-21686
Section of NGPA: 108
Operator:. Tricentrol United States, Inc.
Well Name: O'Connell 83-11-25-18
Field: Sherard Unit
County: Blaine
Purchaser:. Northern Natural Gas Company
Volume: 7.2 MMcf.
FERC Control Number:. JD79-4010
API Well Number:. 25-071-21102
Section of NGPA: 108
Operator:. Midlands Gas Corporafion
Well Name: 1602 Miami State 806-16 No. 1
Field: Bowdoin
County: Phillips
Purchaser: Kansas Nebraska Natural Gas

Co., Inc.
Volume: 4 MMcf.
FERC Control Number. JD79-4011
API Well Number 25-005-21877
Section of NGPA: 108
Operator:. Tricentrol United States, Inc.
Well Name: State 5-16-26-19
Field: Sherard Unit
County: Blaine
Purchdser: Northern Natural Gas Company
Volume: 2 MMcf. 1
FERC Control Number: JD79-4012
API Well Number:. 25-005-21944
Section of NGPA: 103
Operator:. Tricentrol United States, Inc.
Well Name: Dehlbom 3-3-30-18
Field: Tiger Ridge
County: Blaine
Purchaser:. Northern Natural Gas Company
Volume: 504.4 MMcf.
FERC Control Number:. JD79-4013
API Well Number:. 25-005-21946
Section of NGPA: 103
Operator: Tricentrol United States, Inc.
Well Name: Blackwood 7-1-30-18
Field: Tiger Ridge
County: Blaine
Purchaser Northern Natural Gas Company
Volume: 269.7 MMcf.
FERC Control Number:. JD79-4014
API Well Number. 254041-21197
Section of NGPA: 108
Operator. TricentrolUnited States, Inc.
Well Name: Solomon'31-7-31-17
Field: Tiger Ridge

County: Hill
Purchaser: Northern Natural Gas Company
Volume: 10.2 MMcf.
FERC Control Number: JD79-4015
API Well Number: 25-005-21948
Section of NGPA: 103
Operator:. Tricentrol Uniled States, Inc.
Well Name: Williamson -12-31-18
Field: Tiger Ridge
County: B1jpine
Purchaser, Northern Natural Gas Company
Volume: 280.8 MMcf.
FERC Control Number: JD79-4010
API Well Number: 25-005-21904
Section of NGPA: ,108
Operator:. Tricentrol United States, Inc.
Well Name: Brewer 13-22-26-17
Field: Sherard
County: Blaine
Purchaser. Northern Natural Gas Company
Volume: 5 MMcf.

The applications for determination In
these proceedings together with a copy
or description of other materials in the
recordon which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275. -04, file d
protest with the Commission on or
before May 29, 1979. Please reference
the FERC Control Number In any
correspondence concerning a
determination.

Kenneth F. Plumb.
Secretary.
[FR Dec. 79-14852 Filed 5-11-7R 8:45 am]
BILUNG CODE 6450-01-M

Warrior Inc.; Determination by a
Jurrsdicational Agency Under the
Natural Gas Policy Act of 1978

May 1, 1979.
On April 16, 1979, the Federal Energy

Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the ,
indicated wells pursuant to the Natural
Gas Policy of 1978.

New Mexico Oil Conservation Division'
FERC Control Number:. D79-2883
API Well Number: Unavailable
Section of NGPA: 108
Operator:. Warrior, Inc.
Well Name: Currie Q #1
Field: Eumont Queen Gas
County: La
Purchaser:. Getty Oil Co
Volume: 12 MMcf.
FERC Control Number: JD79-2884
API Well Number: NA

1
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Section of NGPA: 108
Op erator- Warrior. Inc.
Well Name: Lea 407 State *4
Field: Eumont Yates Seven Rivers Queen
County:Lea
Purchaser: Phillips Petroleum Co.
Volume: NA
FERC ControlNumber: JD79-2885
API Well NumbenNA
Section of NGPA.,108
Operator: Warrior, Inc.
Well Name. Lea 407 State -6
Field: Eumont Yates SevenRivers Queen
County- Lea

-Purchaser.Phillips Petroleum C.
Volume: I MMcf.
FERC Control Number JD79-2886
API Well Number: NA-
Section of NGPA: 108
Operator:. Reserve Oil, Inc.
Well Name: Dabbs -"Z
Field: Jahnat (Yates]
County: Lea
Purchaser:. ElPaso Natural Gas Co.
Volume: 8.16 MMcf.
FERC ControlNumber. ]D79-2887
API Well Number. NA-
Section of NGPA 108
Operator Reserve OiL Inc.
Well Name: Dabbs 41
Field: Jalatat [Yates)
County: Lea
Purchaser Er Paso Natural Gas Co.
Volume: 6.12 MMcf.
FERC Control Number: ]]79-2888
API Well Number 3001522086
Section of NGPA: 103
Operator: Westem Oil Producers, Inc.
Well Name: Hunker Comm. 1
Field: Carlsbad Morr6w & Wolfcam East
County: Eddy.
Purchaser: El Paso Natural Gas Company
Volume: NA
FERC Control Numb.r. 1179-2889
API Well Number. NA
Section of NGPA=108
Operator- Continental Oil Company
Well Name: Reed-Sanderson Unit #21
Field: New-Mexico FederalUnit
County- Lea
Purchaser: Warren Petroleum (C-139)
Volume: 4 MMcf.
FERC Control Number:. JD79--2890
API Well Number. NA
Section of NGPA: 108
Operator:. Continental Oil Company
Well Name: McDonald State A-35 Corn -.
Field: Jalmat-Langlie Mattix
County: Lea
Purchaser:. El Paso Natural Gas Company
Volume: 14.2 MMcI-
FERC Control Number:. 1179-2891
API Well Number:. 3004510077
Section of NGPA: 108
Operator Energy Reserves Group, In,.
Well Name: State Gas Corn B.H. #1
Field: Basin Dakota
County: San Juan
Purchaser. El Paso Natural Gas Company
Volume: 8 MMcf.
FERC Control Number:.JD79-2892
API Well Number 3001522711
Section of NGPA- 103

OperatorYaters Petroleum Corporation
Well Name: Cities "G" State Corn --I
Field: Wildcat Mississippi
County: Eddy
Purchaser:. Transwestern Pipeline Company
Volume: NA
FERC Control Number: JD79-2893
API Well Number: 3001522411
Section of NGPA. 103
Operator: Cities Service Company.
Well Name: State CY #1
Field: Undesignated Winchester Wolfcamp
County: Eddy .
Purchaser:. El Paso Natural Gas Co.
Volume: 162.4 TMMcf.
FERC Control Number JD79-2894
API Well Number:. NA
Section of NGPA: 103
Operator: Maddox Energy Corporation
Well Name: Pardue Farms 27
Field: Wildcat Morrow
County: Eddy
Purchaser:. El Paso Natural Gas Company
Volume: 5401MMcf.

The applications for determination in
these proceedings together -with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection.
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before May 29,1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Keneth F. Plu=.,
Secrtary

[FR Dor. 79-4483 Filed 5-11-7% t45 am
[BILLING CODE 6450-01-M

Warrior Drilling & Engineering Co, Inc.;
et a.; Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978

May3,1979.

On April 25,1979, the Federal Energy-.
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of'1978.

State Oil and Gas Board of Alabama
FERC Control Number. JD79-4091.
API Well Number 0-057-20048.
Section of NCPA. 102.
Operator:. Warrior Drilling & Engineering Co.,

'Inc.
Well Name: Z.D. Vick No. L
Field: McCracken Mountain.

County Fayette.
Purchaser: Warrior Drilling & Engineering

Co. Inc.
Volume: 13 MMCf
FERC Control Number:. JD79-4092-
API Well Number:. 0-057-2004g.
Section ofNCPA. 102.
Operator: Warrior Drilling & Engineering Co..

Inc.
Well Name: H. G. Woodward No. 1.
Field: McCracken Mountain.
County:. Fayette.
Pichaser. Warrior Drilling & Engineering

Co. Inc.
Volume: 40 MMc.
FERC Control Number:. 1379-4093.
API Well Number: 01-075-20119.
Section of NCPA. 102.
Operator:. Peninsula Resources Corporation.
Well Name: Morris Cole No. 1.
Field: Star Field.
County Lamar County
Purchaser.
Volume: 123 MMcI.
FERC Control Number:. JD79-4094.
API Well Number: 01-057-20050.
Section of NCPA. 102.
Operator: Warrior Drilling & Engineering Co

Inc.
Well Name- CoraBenton No. 7.
Field: McCrackenMountain.
County: Fayette,
Purchaser:. Warrior Drilling & Engineering

Co. Inc.
Volume: 69 MMc.
FERC Control Number: ]D79-4 .
API Well Number:. 01-057-2054.
Section of NCPA. 103.
Operator: Warrior Drilling & Engineering Co

Inc.
Well Name: B. Hutto.
Field: West Fayette.
County:. Fayette.
Purchaser: Pipeline Div. Warrior Drlg. & Eng.
Volume: 57.4 MMcf-
FERC Control Number: ID79-0.
API Well Number: 01-07-2o063.
Section of NCPA: 103.
Operator. Warrior Drilling & Engineering Co.

Inc.
Well Name: R. S. Cargile.
Field: West Fayette.
County: Fayette. -
Purchaser: Pipeline Div. Warrior DrIg. & Eng.
Volume: 202.0 MMcf
FERC Control Number: J179-097.
API Well Number:. 0-0v-2m3.
Section of NCPA. 103.
Operator:. WarriorDrillimg & Engineering Co.

Inc.
Well Elvie Norris.
Field: West Fayette.
County: Fayette.
Purchaser: Pipeline Div. Warrior DrIg. & Eng.

Warrior Drilling & Engineering Co. Inc.
Volume: 187.8 NMcf
FERC Control Number: JD79-4098.
API Well Number.m-057-z193.
Section of NCPA 103.
Operator. Warrior Drilling & Engineering Co.

Inc.
Well Name: . 0. Bridge.
Field West Fayette
County: Fayette.
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Purchaser:. Pipeline Div. Warrior DrIg. & Eng.
Volume: 78.4 MMcf.
FERC Control Number: JD79-4099.
API Well Number:. 01-057-20079.
Section of NCPA: 103.
Operator:. Warrior Drilling & Engineering Co.,

Inc.-
Well Name: N: G. Norris.,.:
Field: West Fayette.
County: Fayette.
Purchaser:. Pipeline Div. Warrior DrIg. & Eng.
Volume: 331.3 MMcf.
FERC Control Number. JD79-4100. -
API Well Number. 01-057-20025.
Section of NCPA: 102.
Operator. Warrior Drilling & Engineering Co.,

Inc.
Well Name: McCracken King Hodges No. 1.
Field: McCracken Mountain.
County: Fayette.
Purchaser. Warrior Drilling & Engineering

Co., Inc.
Volume: 36 MMcf,
FERC Control Number:. JD79-4101.
API Well Number: 01-057-20019.
Section of NCPA: 102.
Operator:. Warrior Drilling & Engineering Co.,

- Inc.
Well Name: Cleveland Lumbe: Co. 11-1.
Field: Bankston.
County: Fayette.
Purchaser: Pipeline Div. Warrior Drlg1 & Eng.
Volume: 15 MMcf.
#ERC Control Number. JD79-4102.
API Well Number:. 01-057-20072.
Section of NCPA: 102.
Operator: Warrior Drilling & Engineering Co.,

Inc.
Well Name: Gilpm Butler No. I.
Field: McCracken Mo'untain.
County: Fayette.
Purchaser: Warrior Drilling & Engineering

Co., Inc.
Volume: 131 MMcf.
FERC Control Number: JD794103..
API Well Number. 01-057-20104.
SectioA of NCPA: 102.
Operator Warrior Drilling & Engineering Co.,

Inc.
Well Name: D. Gray No. 1.
Field: McCracken Mountan.
County: Fayette.
Purchaser. Pipeline Div. Warior DrIg. & Eng.
Volume: 408 MMcf.
FERC Control Number:. JD79-4104.
API Well Number:. 01-057-20d88.
Section of NCPA: 103.
Operator Enserch Exploration, hic.
Well Name: Harkins Stanley NO.1.
Field: Fayette West (Carterj.
County: Fayette.
Purchaser. Coronado Transmission Co.
Volume- 210 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which'such det rminations
were made are available -for inspection,

"''except to the extent suchmaterial is
treated as coifidential under 18 CFR
275.206 at the Commigsion's 'Office of,
-Public Information; Roon 1000, 825-

North Capitol -Street, N.E., Washington.
D.C. 20426." , '

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before May 29, 1979. Please reference
the FERC Control Number'in any -'

correspondence concerning a
determination.
Kenneth F. Plumb,

[FR Doc. 79-14857 Filed 5-11-79; 8:45 am]

BILWNG CODE 6450-0i-M ,.

Office of Hearings and Appeals

Issuance of Decisions and Orders by
the Office of Hearings and Appeals;
Week of January 22 Through January
26, 1979

Notice-is hereby given that during the
week of January 22 through January 26,'
1979, the Decisions and Orders.
summarized below were issued with
respect to Appeals and-Applications for
Exception or other relief filed with the
Office of-Hearings and Appeals of the
Department of Efieigy. The following
summary also contains a list of
submissions which Were dismissed by
the Office of Hearings and Appeals and
the basis for the, dismissal.

Appeals
General Motors Coipoation, Petrochemical

Enegy Group, Northern Illinois Gas Co.,"
Washinton, P.C., Naturalgas liquids,
DEA..01 76, DEA-0181, DEA-0174

The Northern lMlinoi s Gas Company (NI-
Gas), the Petrochemical Energy Group (PEG)
and the General Motors Corporation (GM)
filed'Appeals from a Decision and Order that
the DOE Economic Regulatory -
Administration (ERA) issued to NI-Gas on
March 31, 1978. In the March 31 Order, the
ERA assigned'NI-Gas the same base period
iise of feedstock for its Aux Sable, Illinois
synthetic natural gds (SNG) plant that it had
received under pii6r Orders. In considering
the NI-Gas Appeal;'the DOE noted that the
only new contention'that NI-Gas raised
related to future actions which the ERA might
'take in establishing a permanent allocation
for the firm andnot to the ERA's '
determination to continue NI-Gas' interim,
allocation. Consequently, the NI-Gas Appeal

-was denied. GM and PEG appealed the
continuation of the NI-Gas-allocation on the
grounds that the Decision and Order
contravened the standards for assignment of
a base period use set forth-in Section
211.29(c): Contrary to.the firms' assertions,
the DOE found that: (i) Section 211.29 permits
the ERA to base-a feedstock allocation on the
finding that NI-Gas'-pioduction is necessary
to serve the priority needs of its customers-in
future allocation periods and of other regions
subject to natural-gas shortages; (ii) the
record contains recent evidence to support,
the ERA's fredis thait NI-Gas' production --

was in fact necessary to serve those needs:
and (iii) NI-Gas required its full alloctlon,
because the design demand for its priority
and small boiler fuel customers for the 12"
month period ending March 31,1979, was
estimated to exceed the firm's total gas
supplies. Accordingly, the Appeald were
denied.

In connection with its Appeal, GM filed a
Motion for Discovery seeking certain ,
information relating to the environmental
review that the ERA must complete prior~to
taking final action on NI-Gas' petition for
permanent assignment of SNG feedstock. In
considering this discovery request, the DOE,
observed that an identical discovery request
had recently been approved in connection
with an appeal proceeding Involving a similar
SNG assignment order and that GM's Motion
should be granted for the reasons set forth in
that determination. Consumers Power
Company, 2 DOE Par. 82,633 (1978). Finally,
the DOE noted that the ERA had not yet
completed its environmental assessment
despite the passage of a considerable period
of time. The DOE concluded that any further
delay in preparing this assessment would
improperly protract the NI-Gas SNG
proceedings and might contravene the
National Environmental Policy Act of 1909.
Accordingly, the DOE held that any future
allocation order issued to NI-Goas should take
these environmental considerations Into
account.
USA Petroleum Corporation, Santa Monica,'

calif., FIA-1380, crude oil
USA Petroleum Corporation filed an

Appeal of Interpretation 1977-14, which was
.issued to the State of'California by the Acting
General Counsel of the FEA. The

- Interpretation concerned a series of ,
transactions beginning in November, 1973,
that involved USA, the State, and Signal Oil
Company. On November 29,1973, USA
offered the State a price for royalty crude oil
that was higher than the price paid by Signal,'
which at that time had a supplier/purchaser
relationship with the State. Signal refused to
ifiatch USA's price, and the State began-to
sell the royalty oil to USA on May 1, 1074,
FEA Interpretation 1974-4 held that the prico
offered by USA was not a lawful price,
becaule in effect it indluded a bonus above,
the ceiling price for old oil. Consequently,,
Signal was not required to meet the USA
offered price to retain Its supplier/purhaer .
relationship With the State. , 9

In Interpretation 1977-14 the FEA hold that -

a contract entered into on April 25, 1975,
between Signal and the State constituted it
valid retroactive termination of their
supplier/purchaser relationship as of May 1,- -

1974. Further, the Interpretation stated tha't t
the extent that the oil USA purchased was"new" and "released" oil, the prices that the
State charged USA prior to February 1, 1970,
did notrviolate FEA price regulations. In its
Appeal. USA argued that the bonus price
charged by the State for "new' and
"released" oil constituted a retroactive price. -

increase. Because the State had Consistently ,
charged USA the average posted price plus,,,
the bonus, the DOE rejected USA's argument,,,'
USA also argued that by validating the
retroactive termihatlon of the S'tate-gighid -
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supplier/purchaser relationship, the FEA
improperly imposed on USA the contract
obligations that were declared unlawful in
Interpretation 1974-4. The POE held that the,.
contract obligations between USA and the
State were independent of the Signal-State
termination contract. In addition, neither
Interpretation addressed the validity of they,
USA-State contract. Interpretation 1974-4
had invalidated the bonus payments with
respect to old oil only, while Interpretation
1977-14 stated that the prices charged by the
State for "new" and "released" oil were not
unlawful under the regulations. Accordingly.
the USA Appeal was denied.

Requests fariException

E. B. Brooks, Jr., Dallas, Tex., DEE-0154,
crude oil

E. B. Brooks, Jr. filed an-Application for
Exception from the provisions of 10 CFR. Part
212, Subpart D. In his exception application,
Brooks requested retroactive exception relief
which, if granted, would excuse him from his
obligation to refund overcharges resulting

-from the sale of crude oil produced from the
V. L Neis Lease al prices that exceeded the
lawful ceiling price levels specified in 10 CFR
212.73. The DOE determined that Brooks had
not demonstrated that retroactive exception
relief as appropriate, since he had failed to
submit financial information which would
establish that the repayment of the
overcharges would result in severe and
irreparable injury to his petroleum related
business activities. Finally, the DOE found
that Brooks' allegation that "the purchaser of
the crude oil produced at the V. L Neis lease
would be unduly benefited if Brooks were
required to comply with the DOE price
regulations was not a proper basis for the
approval of retroactive exception relief.
Accordingly, the Application was denied.
City of Long Beach, California, Long Beach,

Calif., DEE--0891, crude oil
.Long Beach filed an Application for

Exception from the provisions of 10 CFR. Part
212, Subpart D, which, if granted, would
permit the working interest owners to sell the
crude oil produced from the non-unitized

"properties located on the Western half of the
-Wilmington Field at upper tier ceiling prices.
On.June 14,1978, the DOE issued a Proposed
Decision and Order to Long Beach in which it
set forth its tentative determination that Long
Beach failed to demonstrate that exception

* .relief was necessary to provide the working
interest'owners with an economic incentive
to continue production. That conclusion was
based on the finding that the operation of the
non-unitized properties was profitable f the
large expenditures incurred with respect to
an experimental tertiary recovery project
which was cosponsored by the Energy
Research and Development Administration
(ERDA) at one of the properties were
excluded from the analysis. In its Statement
of Objections Long Beach contended that the
experimental project could not be treated
independently of the other non-unitized
properties, and that if relief were not granted
to all the non-unitized properties; the capital
required to continue the experimental project
would not be available and would
necessitate abalidonment of the project. In

considering these contentions, the DOE noted
that the contract between Long Beach and
ERDA appears to preclude the possibility of
unilateral ternlinatlon on the part of Long
Beach, and thus the claim that the project
would have to be abandonded was without
foundation. Therefore, the DOE affirmed the
findings reached in the Proposed Decision
and Order and directed the issuance of that
determination in final form.

Decision and Order
Phillips Petroleum Co., Bartlesville. Okla.,

DEE-1357, crude oil
- Phillips Petroleum Company filed an
Application for Exception from the provisions
of 10 CFRt Part 212, Subpart D. which, if
granted, would permit the firm to sell the
crude oil produced from the Theimer Lease
located in Oklahoma County, Oklahoma. at
market prices. In considering the exception
request, the DOE found that Phillips'
operating costs had increased to the point
where the firm no longer had an economic
incentive to continue the production of crude
oil from the Theimer Lease. The DOE also
determined that if Phillips abandoned its
operations at the Theimer Lease. a
substantial amount of domestic crude oil
would not be recovered. On the basis of the
criteria applied in previous decisions, the

-DOE determined that Phillips should be
permitted to sell 100 percent of the crude oil
produded from the Theimer Lease at market
prices for the benefit of the working interest
owners during the period October 17.1978
through March 31,1979.

Requests for Stay
Atlantic Rchfield Co., San Francisco, Calif.,

DES-0283, crude oil
'Atlantic Richfield Company (Arco) filed an

Application for Stay of an Order issued to the
firm on December 27.1978 by the Office of
Fuels Regulations of the Economic Regulatory
Administration. In that Order, the ERA
directed Arco to sell 418,500 barrels of
suitable crude.oil to the Rock Island Refining
Corporation (Rock Island) during the period
from October 1.1978 through March 31,1979.
The Arco request, if granted, would relieve
the firm of that obligation, pending the
issuance of a determination by the DOE with
respect to an Appeal from the December 22
Order which Arco filed. In considering the
Arco request, the DOE found that (i] contrary
to an argument advanced by the firm the ERA
was not precluded from granting Rock Island
an extension of time in which to file an
application-for review of Its eligibility under
the Buy-Sell Program; (ii) the ERA had
adequately set forth the basis for its
determination that Rock Island had shown
good cause for the extension it was granted;
(iII) Arco had not made a sufficiently strong
showing that the ERA lacked authority to
review Rock Island's eligibility to participate
in the Buy-Sell Program; (iv] Arco had not
demonstrated that the ERA had afforded the
firrp an insufficient period of time in which to
complete arrangements for the sale of crude
oil to Rock Island; (v) Arco had not made a
prima fade showing that the December 27
Order contained errors of fact: and (vi) Arco
had not indicated with any specificity the

reasons why certain deletions that were
made In the copy of the Order issued to the
firm prevented it from adequately framing the
arguments It presented in its Appeal. The
DOE therefore determined that Arco had
failed to make a sufficiently strong showing
that It was likely to prevail on the merits of
its Appeal. Finally, the DOE noted that Arco
had not argued that it would experience
irreparable injury if were not granted stay
relief and that the record in the proceeding
indicated that Rock Island was presently
facing a crude oil shortage which.
Immediately threatened its own viability and
the viability of its customers. The DOE
therefore determined that Arco had not
demonstrated that it would suffer a more
immediate serious hardship or gross inequity
than Rock Island if a stay of the December 27
Order were not granted. Accordingly, the
DOE concluded that stay relief was not
warranted and denied the Arco Application
for Stay.
Glen Martin Heller, Boston, Mass, DRS-

0187, motor gasoline
Glenn Martin Heller filed an Application

for Stay which, ifgranted. would relieve him
of his obligation to adhere to the provisions
of an Interim Remedial Order for Immediate
Compliance that the Region I Office of the
Economic Regulatory Administration issued
to him on December 22,1978. In considering
the stay request, the DOE determined that a
finding that Heller's retail customers may not
be Identifiable for the purpose of refunding-
overcharges in the future does not constitute
the type of irreparable harm necessary for the
Issuance of an Interim Remedial Order for
Immediate Compliance pursuant to 10 CFR
205.199D(a)(2). The DOE also determined that
the finding contained in the Interim Remedial
Order that the integrity of the entire DOE
regulatory program would be jeopardized
unless an Interim Remedial Order were
Issued In this case was not supported by the
record in the proceeding. Under these
circumstances, the DOE concluded that the
Heller Application for Stay should be
approved to preserve the status quo ante.

Request for Temporary Stay
CIBRO Petroleum Produc4, Inc, Albany,

N.Y., DST-013, crude oil
CIBRO Petroleum Products, Inc- filed an

Application for Temporary Stayof the
provisions of 10 CFR 211.67 (the Entitlements
Program), which, if granted. would stay the
firn's entitlements purchase obligation for
November 1978. CIBRO contended that the
Economic Regulatory Administration (ERA)*
had erroneously calculated the fim's
entitlements obligationin the EnFitlements
Notice-for-November 1978. and that if a stay
were denied it would suffer an irreparable
injury. In considering CIBRO's request, the
DOE noted that it had previously determined
that the ERA did not have the authority to
make the starting inventory adjustment that
was the basis of CIBRO's challenge to the
November Entitlements Notice. Sierra
Anchor Refining Co., 3 DOE Par.
(January 19.1979). Since it was therefore
unlikely that CIBRO would succeed in its
Appeal of the Entitlements-Notice. the DOE
denied Its Application for Temporary Stay.
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Interim Order
Colonial Oil Co., Jackson ville, Fla., DEN-

1461, motor gasoline
Colonial Oil Company fled both an

Application for Exception and an Application
for Interim Relief from the provisions of 10
CFR 21U.9. In its submission, Colonial
requested that the DOE issue an order dither
assigning it a new supplier of gasoline to
replace its base period supplier, American
Petrofina. Inc., orrequiring Fina to place
Colonial in another class ofpurchaser. On
January 22,1979, the DOE issued a Proposed
Decision and Order to Colonial In which it
tentatively determined that the firm's
Application forException should be granted.
Colonial's request for interim relief, if
granted. would provide the firm with
exception relief on an interim basis pending',
the issuance of a fmalDecision with respect
to its Application forException.ln
considering Colonial's request for interim
relief, the DOE found that (i) the price that
Fina charges Colonial for motor gasoline is
higher than the averageprice atlwhich
Colonial's competitors sell gasoline to their
customers; (ii) current market conditions do
not permit Colonial to increase its prices to
reflect Its higher product costs; [iii) Colonial
has experienced a decline in sales and a
financial hardship so serious that its
continued existence as an independent
marketei is jeopardized; (iv) there is a strong
likelihood that some form of exceptionrelief
would ultimately be approved in this matter;,
and (v) the intent of the January 22 Proposed
Decision and Order, as well important
national policy objectives, wouldbe
frustrated if all relief were delayed pending
the Issuance of a final Decision and Order in
this case.'The DOE noted, however, that the
type of exception relief that it had tentatively
determined to grant to Colonial in its January
22 Proposed Decision and Order could take
considerable time to implement. The DOE
therefore decided to grant Colonial, on an-
interim basis, exception relief of the type that
the firm had been granted on six prior
occasions. Accordingly, the DOE determined
to assign to Colonial a new, lowerpriced
supplier for a portion of its base period use of
motor gasoline during the months of
February, March and April 1979.

Supplemental order
Texaco, Inc., White Plains, N.Y., DEX-O141,

gasoline.
On its own motion, the DOE stayed

Texaco's.obligationi to apply 1972 as the base
year in allocating motor gasoline during the
month of February, 1979. Ina Proposed
Decision and Order issued to the firm on
January 26,1079, the DOE tentatively
concluded that Texaco should be permitted
to allocate motor gasoline on the basis of a
customer's actual purchases-of motor
gasoline during February.1978 or the
February 1972 base period. as adjusted,
whichever is greater, through February 28,
1979. Stay relief from the provisions of-10
CFR 211.10 was granted to Texaco to permit
It to allocate its supplies in accordance with
the terms of the Proposed Decision and Order
pending issuance of the Decision in final
form. This relief was necessary because of,

therequirement that at least ten days elapse
between the date of issuance of a Proposed
Decision and Order and the effective date of
the final Decision and Order. and because of
the tentative determination thatTexaco
shouldbe allowed to use an allocation
method different from that specified in
Section 211.10 for the month of February,1979.

Dismissals
The following submission was dismissed

following a statement by the applicant
indicating that the relief requested was no
longer needed:
Charles F. Haas, Corpus Christi, Tex.. DEE-

1449
The following submission was dismissed

on the grounds that the request is now mpot:
Smith &-Boyd, Inc. Philadelphia, Pa. DRA-

0217

The following submission was dismissed
on the grounds that the Proposed Remedial
Order was rescinded
Ramco Oil Co., San Francisco Calif., DRO-

0153

Copies of the full text of these.
Decisions and Orders are available in
-the Public Docket Room of the Office of
Hearings and Appeals, Room B-120,
2000 M Street, N.W., Washington, D.C.
20461, Monday through Friday, b~tween
the hours of 1:00 p.m. and 5:00 pan.,
e.s.t, except Federal holidays. They are
also available in Energy Management:
Federal Energy Guidelines, a
commercially published loose leaf
reporter system.
Melvin Goldstein.

Dikrecot, OfficeofHeori rndAppw&

May 3,1979. -

[FR Dc. 7-145941iled BAS am]

BILUNG CODE 6450-01-M

Notice of Issuance of Decisions and
Orders by the Office of Hearings and,

* Appeals, Week of January 15 Through
January 19, 1979

Notice is hereby given that during the
Week of January1 5 through 19,1979, the'
Decisions and Orders summarized
below were issued with respect to
Appeals and Applications for Exception
or other relief filed with the Office of
-Hearings and Appeals of the
Department of Energy. The following
summary also contains a list of
submissions that were dismissed by the
Office of Heafings and Appeals and the,
basis for the dismissal.

Appeals
Cotton Petroleum Corp., Denver, Colo., ERA-

1460, crude oil
Cotton Petroleum Corporation filed an

Appeal from a Remedial Order which was
issued to the firm by FEA Region VI on
August 26, 1977. In the Remedial Order, the
FEA found that during the peri6d November

1,1973 through December 31. 1975 Cotton had
failed to regard a-unitized property which It
operated as a single property, and, as a
result, had sold thq crude oil produced froA
the 1roperty at prices which exceeded the

- ceiling price leels specified in 10 CFR 212.73,.
The FEA therefore directed Cotton ,o refund
overcharges totalling $714,677.90, plus
interest, to the purchasers of the crude oil. In
considering the Appeal, the DOE determined
that Cotton's treatment of each individual
lease comprising the unitized property as a
separate property was contrary to the
provisions of Ruling 1975-15. The DOE
rejected the firm's argument that Ruling 1975-
15 copstituted an impremissible retroactive
change in the definition of "property" or was
inconsistent with the definition of that term.,
Noting that a change In the property's
historical rate of production decline was
attributable to the implementation of an
enhanced recovery project the DOE
concluded that no "significant alteration in
producing patterns" bad occurred at the
property.as a result of the unitization. Finally,
the DOE concluded that Cotton had failed to
present any evidence that the specific
amount of overcharges found by the FFA was
erroneous of that the requirement that the
firm calculate and refund any overcharges
which occurred subsequent to the audit i
period was arbitrary or capricious.
Accordingly, the Cotton Appeal was denied.
Paul Davidson, New Brunswick, NI.. DFA-

0236,freedom of information
Paul Davidson appealedfrom a Decision,

issued by the Director of the Division of
Freedom of Information and Privacy Act
Activities (the Director). In the Decision, thq
Director deleted portions of a document that
had beenrequested under the Freedom of
Information Act, on the ground that Davidson
had consented tothe deletion. In considering
the Appeal, the DOE determined that
Davidson's request for an undeleted copy of
the document should be reviewed by the
Director. Accordingly, the DOE remanded tho
document to the Director for further
consideration.
Eastern Oil Co., Tampa, FL, DAA-063:

DSG-OOO5motor gasoline kerosene,
dieselfuel

Eastern Oil Company filed an Appeal from
,a Remedial Order which was issued to It on
November 17,1977 by DOE Region IV. In thu
Remedial Order, Region IV found that during
the period November 1,1973 through October
31, 1974, Eastern has failed to compute its
maximum allowable selling pricesin
accordance with 10 CFR 212.93 and, as a
result, had overchargedits customers la sales
of motor gasoline. kerosene and diesel fuel.
On the basis of these findings, Eastern was
ordered to make restitution by reducing its
retail prices and by refunding specified
amounts to its wholesale customers. In Its'
Appeal, Eastern contended that with respect
to sales made directly from its suppliers'
terminals, it had acted as a broker rather'
than a reseller, and its prices were therefore
not subjectto the pricexegulations. In
considering this contention, the DOE
determined that Eastern had purchased the
products and res6ld them without
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substantialy~changing their form, and
therefore it fit the regulatory definition of
"reseller." The DOE also rejected Eastem's
contention that the term "product in
inventory" should be interpreted as applying
only to the inventories in Eastern's own
terminals. In this regard, the DOE noted that
the price regulations require that cost of
product in inventory be calculated for all
covered products held for resale, regardless
of location. Nevertheless, in view of the
Office of Enforcement's recent policy
statement that Section 219.92 does not require
all reseller audits to be conducted on a firm-
wide inventory basis, the Doe determined
that the Remedial Order should be remanded
to Region IV for reconsideration. However,
the DOE rejecte.d Eastern's argument that
overcharges should be offset by certain
alleged undercharges during the audit period,
since Eastern had presented no evidence that
it had reduced its prices below the prevailing
market level for the purpose of making
restitution for prior overcharges. Eastern also
claimed that calculations in the Remedial
Order were erroneously based on weighted
average selling prices. In considering this
argument, the-DOE observed that although
actual selling prices should generally be used
in computing overcharges, the Office of
Enforcement has the discretion to use.
weighted average selling prices when the
determination of actual prices would be
unduly burdensome because of a firm's
failure to maintain adequate records.
Neverthelesi, the DOE held that Eastern
should have the opportunity on remand to
present evidence of its actual selling prices
during the audit period.

Eastern also filed a Petition for Special
Redress, in which it requested that
jurisdiction over the Remedial Order be
transferred to another Office-in the Doe and
that all work-papers involving the audit of
Eastern be released to the firm. In its Petition,
Eastern contended that it had not received
fair and impartial treatment from the Region
IV Office during the course of the
enforcement proceeding. In considering the
Petition, the DOE found that Region IV's
actions in a separate matter were not the
result of prejudice against Eastern and were
not directly related to the conclusions
contained in the Remedial Order. The DOE
also rejected Eastern's allegation that the
issuance of the Remedial Order was a
retaliatory action against Eastern and an
employee of Eastern who was formerly an
FEA investigator. However, the DOE did
grant Eastern's request that all workpapers
be released to the firm prior to the issuance
of a Revised Remedial Order. Accordingly,
the DOE granted Eastern's Appeal and
Petition in part and remanded the Remedial
Order to Region IV for further consideration.
Little American Refining Co., Washington,

D.C. FXA-1411 crude oil
Little America RefiningCompany (LARCO)

filed an Appeal from a Decision and Order
which was issued to it on June 28.1977. Little
America Refining Company, 6 FEA Par.
87.,011 (1977). That Order required LARCO to
purchase entitlements to offset excessive
exception relief form the Entitlements
Program that it had redeived during a portion

of tis 1976 fiscal year. LARCO's Appeal. If
granted, would result In an adjustment in the
calculation of the firm's historical
profitability for purposes of determining
exception relief. In considering the LARCO
request, the DOE stated that it generally does
not permit adjustments to the level of
profitability reported by a firm, except in
certain special circumstances where a firm
makes its request in a timely manner and
demonstrates that an adjustment Is
appropriate. The DOE determined that
LARCO has failed to make such a showing.
LARCO also requested that the DOE adjust
the firm's historical operating resuults by
excluding certain years from the historical
period normally used by the DOE in
evaluating exception requests by small
refiners. In considering this request, the DOE
found that LARCO had failed to satisy the
criteria established in previous cases.
LARCO also asserted that the agency should
be bound by an earlier error in the
calculation of the firm's historical
profitability. However, the DOE rejected this
argument because LARCO had failed to
presnet any justification for the continued use
of an erroneous calculation. The LARCO
Appeal was therefore denied.
Long Brothers Oil Co., Norphlet. Ark., DRA-

0113, crude oil

Long Brothers Oil Company filed an
Appeal from a Remedial Order which was
issued to the firm on January 3,1978 by DOE
Region VL The Remedial Order found that
during the period September 1 through
November 15,1973, Long had sold crude oil
produced from 14 leases at prices in excess of
those permitted under 6 CFR 212.73.
Accordingly, the Remedial Order directed
Long to refund the overcharges to its
purchasers. In Its Appeal, Long noted that the
14 leases had qualified for stripper well
status on November 16, 1973. It argued that
Region VI had erroneously calculated the
amount of new and released crude oil
produced during the period November 1 "
through November 15,1973 by comparing
production for that period with production for
the entire month of November 1972. Long
contended that the amount of crude oil
produced during the first fifteen days of.
November 1973 should have instead been
compared with one-half of the production
during November 1972. In considering Long's
contention, the DOE noted that the pricing
regulations should compare production for
the same periods of different years in order to
determine the amount of crude oil that can be
sold at higher prices. In order to carry out
that basic objective, the DOE concluded that
the correct method for calculating the amount
of new and released crude oil produced from
November I through November 15, 1973 was
to compare that production with actual
production for the period November I through
November 15,1972. In addition. Long
contended that the calculation of overcharges
in the Remedial Order was incorrect. With
respect to this contention, the DOE
determined that despite numerous
opportunities, Long had failed to document
the alleged error. Finally. Long contended
that it should not be the only party against
whom a Remedial Order should be ssued. In

considering this issue, the DOE determinei
that Long had failed to rebut the presumption
that a Remedial Order should be issued to the
operator of a property. The Remedial Order
was remanded to Region VI for further
action.
New York Petroleum Corp., Adams County,

Miss., FRA-1431 crude oil
New York Petroleum Corporation appealed

from a Remedial Order which was issued to
the firm by the Deputy Regional
Administrator of FEA Region VI on July 29,
1977. In the Remedial Order, Region VI found
that during the period between October 1973
and December 1975, New York had
erroneously classified four leases as separate
properties and two other leases as stripper
properties and. as a result, had sold crude oil
produced from the properties at unlawful
pices. The Remedial Order therefore
directed New York to refund $283,130.43 in
overcharges, plus interest. to its customers. In
considering the Appeal, the DOE concluded
that New York should be held liable for the
full amount of the overcharges since it was
the operator of the properties involved. The
DOE also rejected New York's contention
that the Remedial Order had erroneously
concluded'that one of the properties was a
single property. In this respect, the DOE
found that the property was covered by a
single lease and was not entitled to separate
property treatment pursuant to Ruling 1977-1,
even though there were different royalty
interest owners for each of the production
units. In addition, contrary to an argument
raised by New York. the DOE found that one
of the wells did not qualify as a separate
property under Ruling 1977-1. which permits
separate treatment of a very large tract with -
a distinct geological formation that has been
separately developed. However, the DOE did
conclude that the Remedial Order had
erroneously found that one of the properties
did not qualify for stripper well status.
Specifically, the DOE determined that Region
VI had incorrectly considered as crude oil
-production diesel fuel that was used to dean
the well. In all other respects, the New York
Appeal was denied.
Quincy Oil. Inr- Boston, Mass, FRA-1428 No.

6 fuel oil
Quincy riled an Appeal from a Remedial

Order which FEA Region I issued to the firn
on July 2A 1977.-n the Remedial Order, the
Regional Office concluded that during the
period November 1,1973 through September
30.1975. Quincy sold No. 6 fuel oil to various
customers at prices which exceeded the
maximum permissible price levels specified
in 6 CFR 150.359 and 10 CFR 212.93. In order
to remedy the violation, the Remedial Order
directed Quincy to refund overcharges
totalling $459,421.77. In its Appeal. Quincy
contended that the NOPV upon which the
Remedial Order was based was not
sufficiently specific to nable the firm to
prepare an adequate response. In addition,
Quincy contended that the FEA should have
been precluded from finding overcharges on
sales to the Taunton Municial lighting
Company since the Remedial Order was
factually inconsistent with a prior Remedial
Order Issued to Quincy. In considering these
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procedural objections, the DOE noted that the
Regional Office had provided Quincy with a
complete set of workpapers.which included
details of the audit calculations, and
therefore Quincy had been sufficiently
apprised of the nature of the violations before
the Remedial Order was issued. The DOE
also found that there was no inconsistency
between the violations found in the prior
Remedial-Order and the present one,
observing that the priorRemedial Order did
not constitute a final agency review of all
possible regulatoryviolations by Quincy.
Quincy also contended that the Remedial
Order erroneously interpreted and applied
the term "transaction as defined inl0 CFR-
212.31 in calculating the firm's May-15,1973
prices for No. 6 fuel oil which it sold pursuant
to variable price contracts. In considering this
contention, the DOE found that, in
accordance with Ruling 1977--S, a transaction
had occurred whenproduct was delivered
rather than when the variable price contract
was executed. The DOE also rejected
Quincy's contention that the Remedial Order
erroneously classified its new customers by
placing-them in preexisting customer classes;
noting that those classes reflected the firm's
historical pricing patterns. Finally. Quincy
contended that the Remedial Order was
overly broad since it included an exempt
sale. The DOE noted that in A. Johnson and
CompanyInc., 3 FEA Par. 80,546 (1976), the
FEA established a rebuttable presumption
that foreign purchases of product by a US.
domiciliary are made with an intention to
Import it into the U.S. and are therefore
.exempt sales but -that resales of that product
are subject to the pricing regulations. The
DOE determined that Quinbyhiad not
rebutted this presumption. Nevertheless, the
DOE remanded the Remedial Order for
further consideration consistent with the
Office of Enforcement's recent statement that
in certain cases, Section 212.92 does not
require a firm to calculate its naximum
allowable prices on-the basis of a single firm-
wide inventory of product.
Dorothy Roberts, Las Vegas, Nev., DFA--027,

'Freedom of Information , -'.
Dorothy Roberts appealed a denial of a

Request for Information which she had
submitted under the Freedom of Information
Act (the Act). Inlherrequest Roberts had
sought all documents concerning litigation
expenses incurred by the DOE and the
Department of Justice in a current federal
court proceeding inNevada. The Deputy
Manager for the Nevada Operations Office of
the DOE denied Roberts' request on the
grounds that it failed to satisfy the procedural
requirements set forth in 10 CFR 709.6. In
addition, the Deputy Manager held that the
records requested were exempt from
disclosure under Sections 552 (b)(4), (b)(5),
and (b)(6j of theAct. In considering Roberts'
Appeal, the DOE determined that 10 CFR
709.7(b) requires the responsible official to
assist a requester in complying with the DOE
procedural requirements. In addition, the
DOE.determined that-a decision as to
whether documents were exempt from
mandatory disclosure could not be made
without first identifying all responsive
documents and making an individual

determination as to the applicability of the
Act's exemptions to each document
Therefore, the DOE remanded Roberts!
request to the Nevada Operations Office for
further consideration.
Sierra AnchorRefining Co., San Marino,

CalifA, FA-0218, Crude Oi
Sierra Anchor Refining Company filed an

Appeal from the Entitlements Notice for June
1978, in which it contested a determination
by the Entitlements Program Office with
respect to a request'by Sierra Anchor that its,
entitlements obligations be adjusted to
account for the firm's acquisition of crude oil
inventories required for the continued
operation of a newrefinery in McKittrick,
California. In its Appeal, Sierna Anchor
cohtended that the Entitlements Office erred
in determining the amount by which the
firm's crude oil receipts should be reducedto
reflect its acquisit16n'ofcrde oil inventories.
In considering the Alpeal. the DOE found
that the Economic RegulatoryAdministration
did not have the statutory or regulatory

- authority to make adjustments'in a firm's
entitlements obligations to reflect opening
inventorides.'Under the circumstances, the
DOE concluded that Sierra'Anchor's position
that the adjustments Wvich it was awarded -
should be increased Could not be sustained.
However, the DOE observed that to vacate-
the adjustments which Sierra Anchor had
received would place the firmin a
disadvantageous position relative to other
refiners whicbhad received adjustments in
the past. Accordingly, the Sierra Anchor
Appeal was dismissed without prejudice to a
subsequent refiling. The matter was

- remanded to the Economic Regulatory
Administration for further consideration.
Tenneco Oil Co., IBlue Flame Gas Corp.)

Houston, Tx., DIA-0147, Propane
Tenneco Oil Company (Blue Flame Gas

Corporation) appealed an Interpretation
which the Acting General Counsel issued to
Kellermyer's, Inc. on October 14, 1977. In the
Interpretation, the Acting General Counsel
concluded that Kellermyer was a wholesale
purchaser-reseller as definedn 10 CFR
211.51. In its Appeal, Blue-Flame contended
that the Interpretation erroneously concluded
that Kellermyer exercised a substantial
degred of operational independence in the
distribution of propane. In considering Blue
Flame's Appeal, the DOE found that it was
undisputed that Kellermyer owned the trucks
used to deliver propane,.hiredhis own
employees, paid the expenses of delivery,"
solicited new customers, could unilaterally
terminate contracts of customers who did not
pay their bills, and had the contractual
obligation to fully compensate Blue Flame for.
accounts over 90.days due. Based on these
facts, the DOE concluded that the
Interpretation had correctly determined that
Kellermyer was a wholesale purchaser-
reseller. Accordingly, the Blue Flame Appeal -

was denied.

Requests for Exception
BTA Oi /Producers, Midlando Tex., DEE-

1456, crude oil
BTA Oil Producers filed an Application for

Ekception from the provisions of 10 CFR, Part

212, Subpart D, which, If granted, would
permit the firm to sell a portion of the crude
oil produced from the Baum 704 JV-D "Com"
Lease, located in Lea County, New Mexico, at
prices in excess of the applicable ceiling
prices. In considering the exception request,.
the DOE determined that a considerable
capital investment would be necessary to
resjore the Baum lease to full production. The
DOE further determined that BTA'a estimates
of production and operating expenses
indicated that the required capital investment
would be uneconomic if the crude oil
produced from the property was sold at lower
tier prices. The DOE therefore determined
that exception relief should be granted to
BTA which would provide It with a sufficient
economic incentive to undertake the capital
investment program. Accordingly, BTA was
permitted to sell during the economic life of
the project a sufficient portion of the crude oil
produced as a result of the investment at
upper tier ceiling price levels in order to
permit the working interests to attain a 15
percent return on their investment.
Chevron USA., Inc., San Francisco, Calif.,

FEE-4652, motbrgaoline
Chevron U.S.A., Inc. filed an Application

for Exception from the provisions of 10 CFR
212.83(c) which, If granted, would permit the'
firm to deduct from its May 1973 marketing
costs the costs associated with bulk plants,
that Chevron has decided to divest, In
considering the firm's request, the DOE found
that Chevron would no longer Incur direct
marketing costs related to the divested
properties, and therefore, in the absence ot
exception relief, comparability between
present costs and May 1973 costs would be
lost. The DOE determined that this result
would seriously distort the Intent of Section
212.83(c) and would result in a gross Inequity,'
to Chevron. Consequently the DOE permitted
Chevron to deduct from its May 1973 non-
product marketing costs, on a monthly basis,
costs directly associated with the divested
properties. The DOE determined that the
amount of exception relief in any month
should be limited to the reduction in revenues
that Chevron experiences due to changes In
class of purchaser classifications resulting
from the implementation of Its marketing
divestiture program, The DOE further
determined that any person who was
aggrieved as a result of the approval of
exception relief would be permitted to submit
a Request for Modification-or Rescission,
Chevron U.S.A., Inc., San Francisco, Calif.,

DEE-1968, crude oil
Chevron USA, Inc. filed an Application for

'Exception from the provisions of 10 CFRM Part
212, Subpart D. which, if granted, would
permit the firm to sell a portion of the crude
oil produced from the Murphy Non-Unit,
located in the Coyote West Field in'Orange
County, California, at prices in excess of the
applicable ceiling prices. In considering the
exception request, the DOE found that
Chevron's operating expenses had Increased
to the point that the firm no longer had an
economic incentive to continue the
production of crude oil from the Murphy Non-
Unit. On the basis of the'criteria applied in
previous decisions, the DOE determined that
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Chevron should be permitted to sell at upper
tier ceiling prices 63 percent of the crude oil
produced from the property for the benefit of
the working interest owners during the period
October 23,1978 through April 30,1979.
Gulf Oil Corporation, Tulsa, Okla. DXE-

2024, crude oil
Gulf Oil Corporation filed and Application

for Excerition from the provisions of 10 CFR,
Part 212, Subpart D. which. if granted. would
result in an extension of the exception relief
previously granted to Gulf. thereby permitting
the firn to continue to sell at upper tier
ceiling prices a portion of the crude oil
produced from the Northwest Graylin "D"
Sand Unit, located in Logan County,
Colorado. Gulf Oil Corporaion, 2 DOE
Par. ---------{November 16,1978). In
considering the exception application, the
DOE found that the working interest owners
of the property continued to incur increased
operating expenses and would lack an
economic incentive to continue their
production activities in the absence of further
exception relief. On the basis of this
determination and the operating data which
Gulf had submitted for the most recently
completed six-month period, the DOE
concluded that Gulf should be permitted to
sell at upper tier ceiling prices 57.36 percent
ofthe crude oil produced from the property
for the benefit of the working interest owners
for a period of sixmonths.
Charles F. Haas, Corpus Christi, Tex, DEE-

1026, DEE-1027, crude oil
Charles F. Haas filed two Applications for

Exception from 10 CFR. Part 212, Subpart D,
whkic,. if granted. would relieve Haas of any
obligation to make refunds for revenues
obtained from sales of crude oil from two
leases at prices that exceeded the applicable
ceiling prices. In considering the request, the
DOE noted that despite a request for
additional information, Haas had failed to
provide a sufficient amount of information to
allow the agency to analyze the firm's
financial position. Accordingly, the requests
.for retroactive exception relief were denied.
Hughes and Hughes Oil& Gas, Beeville, Tex.,

FEE-4450, crude oil
Hughes & Hughes Oil & Gas filed an,

Application for Exception which, if granted.
would permit the flim to receive retro-active
exception relief from the provisions of 10 CFR
212.72, as clarified in Ruling 1975-15. The firm
also soughtprospective exception relief from
the provisions of 10 CFR, Part 211, Subpart D,
in order to undertake-an expanded
waterflood project at the East Pleasanton
Unit, located in Atascosa County, Texas. In
considering the request for retroactive
exception relief, the DOE determined that

--Hughes & Hughes had not presented
compelling reasons or a showing of
irreparable injury justifying the approval of
relief. The request was therefore denied. In
considering the request for prospective relief,
the DOE found that if Hughes & Hughes were
to undertake the expanded waterflood
project and sell the crude oil production at
the applicable ceiling prices, the firm would
incur a signifcant deficit in net operating cash
flow. In view of this fact and on the basis of
the principles established in previous

decisions, the DOE determined that Hughes &
Hughes should be permitted to sell at market
prices 96.574 percent of the working interest
crude oil production in excess of certain
specified production levels in each of the first
seven years of the project.
Panhandle Eastern Pipeline Company,

Kansas City, Afo., DXE-149Z DXE-1493A
DXE-1494, natural gas liquids; natural gas
liquid products
Panhandle Eastern Pipeline Company filed

three Applications for Exception from the
provisions of 10 CFR 22.16.5, which, if
granted, would permit the firm to pass
through increased non-product costs for the
production of natural gas liquids and natural
gas liquid products in excess of the costs set
forth in Section 212.165. The DOE Issued a
Proposed Decision and Order in which it was
tentatively determined that the exception
relief granted to Panhandle for the period
ending September 30.1978 should be
extended through October 31.1978. Tho
Anadarko Production Company filed a
Statement of Objections In which It
contended that the Decision should be Issued
to Anadarko, a subsidiary of Panhandle
Since an identical contention had been
rejected in the previous exception
proceeding, the DOE rejected the objection
and issued the Proposed Decision and Order
in final form.
Pennzoil Producin Company, Houston. Tex.

DXE-0938, crude oil
Pennzoil Producing Company filed an

Application for Exception from the provisions
of 10 CR. Part 212, Subpart D, which, if
granted. would result in an extension of
exception relief previously granted and
would permit the firm to continue to sell a
portion of the crude oil produced from the
Perry Sand Waterflood Unit-North Segment.
located in Yazoo County, ississippi, at
upper tier ceiling prices. In considering the
exception application, the DOE found that
Pennzoil had continued to Incur increased
operating expenses at the lease and that. In
the absence of exception relief, the working
interest owners would lack an economic
incentive to continue to produce crude oil
from the property. In view oE this
determination, and on the basis of the
operating data which Pennzoil submitted for
the most recently completed fiscal period, the
DOE concluded that exception relief should
be continued.
Texaco, na, Houston, Tex, FE54642 motor

gasoline
Texaco, Inc. filed an Application for

Exception which, if granted. would result In
the termination of the firm's supplier/
purchaser relationship with 1. C. Varn and
therby relieve it of the regulatory obligation
to supply Van with motor gasoline. InIts
Application. Texaco argued that as a result of
fraudulent billing practices which Van
engaged in to gain an unwarranted price
advantage in puchases of motor gasoline. the
business relationship between the parties
had deteriorated to such an extent that It
should be terminated. Although it did not
challenge Texaco's allegations, Vain
maintained that It would experience difficulty
in securing adequate supplies of product for

Its customers if Texacds request were
granted. In considering the Texaco
Application. the DOE determined that the
,fact that Texaco bad experienced monetary
damages as a result of Vai's fraudulent
practices was insufficient to warrant a
termination of the supplier/purchaser
relationship. In this regard, the DOE observed
that the continuation of Texaco's supplier/
purchaser relationship with Varn would not
Impose a significant burden upon Texaco, but
that termination of that relationship might
cause Varin's customers to experience k
severe hardship. In addition, the DOE
observed that Varn had already taken
remedial action to prevent the recurrence of
any fraudulent billing practices. Accordingly,
the Texaco Application for Exceplion was
denied.
Union Oil Company of Californa. Los

Angeles, Calif., DXE-2016 crude oil

Union Oil Company of California filed an
Application for Exception. from the provisions
of 10 CFR. Part 21Z Subpart D. which, if
granted, would permit it to continue to sell at
upper tier ceiling prices a portion of the crude
oil produced from the West Richfield
Chapman Zone Unit in the Richfield Oil Field
located in Orange County. California. In
considering the exception request, the DOE
found that Union had continued to incur
increased operating costs in connection with
the Chapman Unit and that. in the absence of
continued exception relief. Union would lack
an economic incentive to produce crude oil
from the property. On the basis of the
financial data which Union had provided for
the most recent six month period and in
accordance with the methodology established
in previous Decisions involving California
crude oil, the DOE granted exception relief
which permits Union to sell at upper tier
prides 29.09 percent of the crude oil produced
from the Chapman Unit for the benefit of the
working interest owners.

Remedial Orders

ArdenA. Anderson. Pensacoln Fla.. DRO-
0074 crude oil

Arden A. Anderson objected to a Proposed
Remedial Order that was issued to him by
DOE Region IV on June 15.1978 In the
Proposed Remedial Order, Region IV found -
that Anderson had improperly-classified
certain leases as stripper well properties and
had sold the crude olproduced from those
properties at unlawful prices. In considering
Anderson's objection, the DOE determined
that in calculating average daily production
for one of the properties. Region V had failed
to consider down time due to mechanical
failure and maintenance. After making the
appropriate calculations, the DOE
determined that Anderson's classificatian of
that lease as a stripper well property in 1974
was proper. However. the DOE rejected
Anderson's contention that the unitization in
December 1974 of a second property pursuant
to a State agency's order entitled him to treat
the crude oil produced from the property in
1975 as stripper well oiL The DOE also
rejected Anderson's contentions that two
other properties were stripper wellproperties
in 1974 and 1975, since Anderson had failed
to submit any evidence in support of its
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contention. Except as noted above, the
Proposed Reinedial Order wis issued as a
final order.
Buckeye Resources, Inc., Columbus, Ohio,

DRO-026 crude oil ,
Buckeye Resources, Inc. filed a Statement

of Objections to a Proposed Remedial Order
which DOE Region V issued to the firm on
March 6,1978. In the Proposed Remedial
Order, Region V found that during the period
December 1, 1973 through December 31,1975
Buckeye had improperly classified its Cliffor
L. Gerber Lease as a stripper well property
and has sold the crude oil produced from: the
lease at prices which were in excess of the
maximum permissible selling prices. In its
Statemenit of Objections, Buckeye contended
that the procedures followed in the
proceeding were in violation of the
Department of Energy Organization Act; thai
the property was correctly classified as a -
stripper well lease in 1975; and that Buckeye
should be held responsible for only a portion
of the overcharges. In considering Buckeye's
objections, the DOE determined that the.
procedures that had been followed in the
proceeding were in confornmance with
Congressional intent and had afforded
Buckeye due process. The DOE further founc
that the actual production from the Gerber
Lease in 1974 averaged more than ten barreli
per day per well and therefore the property
did not qualify for stripper well status in
1975. The DOE also found that no part of
Buckeye's refund obligation had been.
discharged in bankruptcy and that Buckeye
was responsible for the overcharges since th
firm was the operator and a one-quarter
working interest owner of the property.
Finally the DOE granted buckeye's request
for an extension of time to repay the
overcharges. On the basis of these findings,
the DOE issued the Proposed Remedial Orde
As modified as a final Remedial Order.
Jim Cox Oil Co., Seminole, Okla., DRO-0019

crude oil
Jim Cox Oil.Company filed a Statement of

Objection to a Proposed Remedial Order -
which was issued to the firm by DOE Region
VI on March 15, 1978. In the Proposed
Remedial Qrderthe DOE found that Cox hac
improperly classified the Butler Lease as a
strippe" well property and had sold the crude
oil produced from the property at prices that
violated the provisions of 10 CFR 212.73. In
addition; the Regional Office found that
during an earlier period Cox had improperly
received a bonus in excess of the applicable
lower-tier price for certain volumes of crude-
oil produced from the Butler and the W.C.
Mandler properties. In considering the Cox
Objection, the DOE rejected the argument
that injection wells should be regarded as
producing wells for purposes of calculating a.
property's averqge daily production. The
DOE also'rejected the contention that the
bonus sho01d be considered part of the May
15, 1973 posted price. On the basis of'these
considerations, the DOE issued the Proposed
Remedial Order as a final Remedial Order.

Requests for Stay
Northland Oil R& Refining Co., Tulsa, Okla.,

DES--142 crude oil

Northland Oil & Refining Company '
requested that its obligations under the
provisions of 10 CFR 2'11.67 (the Entitlements
Program] be stayed for November 1978
pending a determination on the merits of the
firm's Application for Exception. In •
considering the Northland request, the DOE
found that Northland had made a prima facie
showing that it did not possess the financial
resources which would enable it to purchase
entitlements during January 1979. The DOE

d therefore granted the request for stay.
Standard Oil Company of Indiana, Chicago,

Ill., DES-0146 synthetic natural gas
Standard Oil Company of Indiana (Amoco)

filed an Application for Stay, of an Order
I issued to Consumers Power Company by the

Economic Regulatory Administration,
pending a determination on the merits of an

t Appeal which Amoco'stated it intended to
file. In considering the Amoco request, the
DOE noted that most of Amoco's arguments
had been considered and rejected in
connection with an Application for Stay of
the same Order filed by Dome Petroleum
Corporation. Dome Petroleum Corporation, 2
DOE Par. (January 10, 1979). The DOE
indicated that the only new argument raised

I by Amoco was that the Order might cause it
to encounter difficulties in performing its

3 contract with Consumers. The DOE
determined, however, that this argument did
not justify the approval of a Stay. The
Application for Stay was accordingly denied.

Petitions for Special Redress
e Pasco Petroleum Company, Inc., Phoenix,

Ariz., DSG-0040; DES-iuD petroleum
products

Pasco Petroleum Company, Inc. filed a
Petition for Special Redress in which it
requested an order quashing a subpoena that*

r DOE Region IX issued to the firm on August
22, 1978. Pasco also requested a stayof the
provisions of the subpoena pending a final
determination on its Petition. In considering
the submissions, the DOE concluded that
Pasco had failed to demonstrate that an
immediate r~view was warranted to correct
substantial errors of law, to prevent
substantial injury to legal rights, or to cure a
gross abuse of administrative discretion. The
Pasco Petition was therefor dismissed and its
Application for Stay was denied.
Tesoro Petroleum Corporation; Ashland Oil,

Inc., San Antonio, Tex.; Ashland, Ky.,
DSC-0042; DSG-0041 petroleum products

Tesoro Petroleum Corporation and Ashland
Oil, Ind. filed identical Petitions for Secial
Redress in which they requested an order
directing the Special Council of the DOE to
refrain from reviewing subpoenas which had
been issued to the petitioners onfDecember
13,1977 by the Deputy Special Counsel. In
considering the firms' submissions, the DOE
concluded that a Petition for Special Re'dress
could not properly be considered by the
Office of Hearings and Appeals until the
contentions had been reviewed by the
Special Counsel pursuant to Section
205.8(h)(2). Accordingly, the Tesoro and
Ashland Petitions for Special Redress were
deemed premature and were dismissed
without prejudice to a refilimg at a later date.

Request for Modification and/or Rescission
City of Long Beach, Calif., Long Beach, Calif.,

DMR-0034 crude oil
The City of Long Beach, California filed an

Application for Modification of a Decision
and Order which granted the City exception
relief permitting it to sell 100 percent of the
crude oil produced from the Upper Terminal
Zone of Fault Block V-B as a result of a
tertiary recovery project at upper tier ceiling
prices. City of Long Beach, California, 3 FEA
Par. 83,251 (1976). In considering the
Application, the DOE determined that
additional relief was necessary to allow Long
Beach to earn a 15 percent rate of return on
its investnent. Accordingly, the DOE
permitted Long Beach to sell 100 percent of

-the crude oil produced from the tertiary
recovery project at market prices not to
exceed $20.00 per barrel.

Interim Order

General Development Utilities, Inc., Miami
Fla., Dev-0144propane

General Development Utilities, Inc. (GDU)
requested that it be permitted to implement
immediately the exception relief specified in
a Proposed Decision and Order which was
issued to the firm on November 2, 1978 by
DOE Region IV. In that determination, the
DOE proposed to grant the firm a 3.91 cents
per gallon increase in its base prices for
-propane but denied any relief for the period
prior to November 8, 1977. In considering the
present request, the DOE concluded that it
would not be appropriate to implement the
exception relief set forth in the Proposed
Decision on an interim basis until the DOE
assesses the validity of the clalm advanced
by several parties who have objected to the
Issuance of the Proposed Decision In final
form. Accordingly, the GDU request was
denied.

Motion for Evidentiary Hearing

HNG'O1 Company, Houston, Tex., DRH-0060
crude oil

The HNG Oil Company filed a Motion for
Evidentiary Hearing in connection with a
Proposed Remedial Order that DO Region
IV issued to the firm on June 7,-1978. In ie
Motion, HNG idefitified two issues which it
contended should be the subject of an
evidentiary hearing. In considering the HNG
Motion, the DOE determined that the issues
identified by the firm were irrelevant to the
issues presented in the remedial order
proceeding. Consequently, the HNG.Motlon
for Evidentiary Hearing was denied.

Motions for Discovery

Time Oil Company, Portland, Oreg, DR7I-
0083; DRD-0083 motor gasoline

Time Oil Company filed a Motion for
Discovery and a Motiohi for Evidentlary
Hearing in connection with Statements of
Objections submitted by Time and Chevron
U.S.A. Inc. to a Proposed Remedial Order
which the DOE issued to Chevron on June 29,
1978. The factual and legal dispute in the
compliance proceeding concerns the
appropriate class of purchaser determination
for Time subsequent to the cancellation of
contracts under which Time purchased motor

• 7 i
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gasoline from Chevron and made available to
Chevron foreign aviation turbine fuel which it
imported under an assigned import quota. In
its Statement of Objections, Chevron
challenges the determination in the Proposed
Remedial Order that Time should be included
in the class of unbranded resellers. Time. on
the other hand. plaims that it should be
considered either a separate class of
purchaser or in the class of cargo lot
purchasers. The Special Counsel for
Compliance of the DOE argues that the
Proposed Remedial Order correctly places
Time in a class of purchaser consisting of a
single wholesale firm doing business in
Portland. Oregon.The Special Counsel and
Chevron opposed Tine's present motions on
the ground that Time should not be permitted
to claim that it should be placed in a class of-
purchaser not named in the Proposed
Remedial Order, which would result in an
increase in the amount of overcharges. In
considering the motions, the Office of
hearings and Appeals determined that Tme"
should be permitted to raise its claim. The
Office of Hearings and Appeals also
concluded that there were facts in
controversy which could be resolved through
discovery and an evidentiary hearing.
Accordingly. Tune's motions were granted in
part.
Crown Central Petroleum Corporation;

Baltimore, Md; Qffice of Special
-Counsel, Washington, D.C., DRD-0013;
DRD-0016propane

Crown Central Petroleum Corporation and
the DOE Office of Special Counsel each riled
a Motion for Discovery in connection with
Crown's Statement of Objections to a
Proposed Remedial Order which was issued
to it on October 23,1978. In its Motion,
Crown requested-that the Special Counsel be
directed to respond to ten interrogatories
relating to Crown's calculation of the "Y1'
factor under 10 CFR 212.83. The Special
Counsel in turn requested that Crown be
directed to respond to one interrogatory and
a request for production of certain
documents. After reviewing the Motions. the
DOE determined that the information sought
by both Crown and the Office of Special ,
Counsel was relevant and material to issues
raised in the Statements of Objections. The
DOE also noted that no delay would occur
since each party bad expressed its
willingness to respond to the other's
interrogatories. Accordingly, the Motions for
Discovery were granted. .
South Hampton Company, Silsbee, Tex.,

DED-O11 crude oil
The South Hampton Company filed i

Motion for Discovery in connection with its
Statement of Objections to a Proposed
Decision and Order that the DOE issued to
the firm on August 23.1978. The Motion for
Discovery, if granted. would require the DOE
Office of Fuels Regulation or another
appropriate office to respond to eight
interrogatories concerning the weighted
average crude oil costs incurred by small
refiners that sell entitlements or are exempt
from purchasing entitlements under Special
Rule No. 6. In considering the Motion, the
DOE found that (i) without access to the

information. South Hampton might be
effectively precluded from pursuing Its
administrative remedy. (I[) the information
sought was uniquely in the pdssession of the
DOE, and (iii) approval of the discovery
request should not unduly delay the
exception proceeding. Accordingly, the
Motion for Discovery was granted, with
appropriate provisions to protect the
confidentiality of the information.
Supreme Petroleum Company ofNew jersey.

Inc., Washington. D.C. DRD-004 motor
gasoling

The Supreme Petroleum Company of New
Jersey, Inc. filed a Motion for Discovery in
connection with an Appeal of a Remedial
Order that was issued to the Chaniplin
Petroleum Company. In the Remedial Order,
it was determined that Champlin had
unlawfully calculated its maximum
permissible selling prices to cargo lot
purchasers of motor gasoline. In its Motion.
Supreme requested that It be permitted to
examine documents relating to an alleged
May 15.1973 transaction between Champlin
and the Marine Petroleum Company. which
Supreme contended would show that It had
been overcharged by Champlin in related
transactions. In considering the Motion. the
DOE determined that Supreme!s contention
was a relevant issue in the Champlin Appeal
proceeding and It therefore granted
Supreme's requesL.The DOE also directed
Champlin and Marine to respond to
interrogatories concerning the nature of that
transaction. Supreme also requested
discovery related to class of purchaser
determinations by Champlin. The DOE
denied this request since Supreme had failed
to utilize a previous opportunity to submit
materials in support of the contention which
it wished, to develop through discovery.

Supplemental Orders
Commonwealth Oil Refining Company ic

Washington, D.C. DEX-0114 crude oil
On March 20 and Octobe'l1, 1978. the

DOE issued orders to the Commonwealth Oil
Refining Company. Inc. (Coro) setting forth
certain procedures to ensure that the
excebtion relief which the agency had
approved for Corco would be utilized as
intended. The effect of those orders was to
prevent Corco from selling entitlements
received'as a result of exception relief until It
complied with the stated procedures. In the
present proceeding. Corco requested that
those procedures be modified. and that it be
permitted to sell entitlements after submitting
a bankruptcy order4hat incorporates
safeguilrds to ensure that the revenue derived
from the exception relief would be used as
intended. In considering the request.,the DOE
determined that the objectives of the orders
would be satisfied if Corco adhered to the
provisions of a proposed bankruptcy order
which the firm submitted. The firm's request
.was therefore granted, effective upon
certification to the DOE that the bankruptcy,
court has issued the order.
Continental Oil Company, Houston, Tar,

DEX-0139 Motor Gasoline
On its own motion, the DOE relieved

Continental Oil Company of Its obligation to

supply four customers from its refineries in
Denver, Colorado. and Billings. Montana.
during the period between the Issuance of a
Proposed Decision and Order to Continental
and its finalization. The DOE noted that such
action was appropriate inview of the -
tentative determination made in the Proposed
Decision and the considerations which had
prompted the approval of stay relief for
Continental on November 22.1978.
Shell Oil Company, Houston, Tex. DEK-

0138, Motor Gasoline
On its own motion, the DOE granted a stay

which permitted Shell Oil company to
allocate motor gasoline to its customers on

*the basis of their actual purchases of motor
gasoline during the corresponding month of
the preceding calendar year. or the 1972 base
period, whichever is greater. during the
period between the issuance of a Proposed
Decision and Order to Shell and its
finalization. The DOE noted that such action
Wbs appropriate in view of the tentative
determination made in the Proposed Decision
and the considerations which had prompted
the approval of stay relief for Shell on
December 12, 1978.
Special Counsel- Tresler Oil Company

Washington D.C. Washingtoir. D.C..
DRX-0136, DRX-0137. DR--O6& Motor
Gasoline

The DOE Office of Special Counsel filed a
Motion to Dismiss a Documentary
Submission that had been filed by the
Champlin Petroleum Company in connection
with Champlin's Appeal of a Remedial Order.
In its Motion. the Special Counsel agrued that
the materials submitted by Champlin were
vague. Immaterial and irrelevanL In
considering the Motion. the DOE noted that it
would not generally be fruitful, to engage in
protracted controversies as to the relevance
of documents submitted into the record.The
DOE concluded that the interests of the
Special Counsel could be duly protected by
simply according no probative value to
irrelevant materials submitted during the
Appeal proceeding. Accordingly the Motion
was dismissed. The DOE also denied a
Motion to Strike filed by the Tresler Oil
Company. The Tresler Motion related to
affidavits submitted by Champlin. However,
Tresler was given an opportunity to submit
materials Into the record which would rebut
the statements contained in the affidavits.
Treslers alternative request for an
evidentiary hearing in which the firm would
be given an opportunity to cross-examine the
authors of the affidavits was also denied
since the time and expense or convening an
evidentiary hearing for that purpose
outweighed the probative value of the
evidence that would be adduced.

Dismissals

The following submissions were
dismissed following a statement by the
applicant indicating that the relief
requested was no Ionger needed:
Ashland Oil Company, Washington. D.C..

DES-144.
Continental OiL Company. Houston Texcs.

DEE-2085; DST-2085.
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Archie M. Damon Enco Service, HoustonTexas, DEE-1906.
Tesoro Petroleum Company, Washington,

D.C., DES-0145.

Copies of the full text of these
Decisions and Orders are available in
the Public DocketRoom of the, Offie of
Hearing and Appeals, Room B-120, 2000
M Street, N.W., Washington, D.C. 20461,
Monday through Friday, between the
hours of 1:00 p.m. and 5:00 p.m., except
Federal holidays. They are als9 _ ,,
available in Energy Management:
Federal Energy Guidelines, a "
commercially published loose leaf
reporter system.
Melvin Goldstein,
Director, Offcoof Hearinigs andAppeals.

May 3,1979.
[FR Doe 79-.14898.Filed 5-11-79 8:45 am]

IWNG CODE 6450-oi M

Notice of Issuance of Decisions and
Orders by the Office of. Hearings and
Appeals; Week of January 29 Through
February 2, 1979

Notice is hereby given that during the
week of January-29 through February 2,
1979, the Decisions and Orders
summarized below were issued with"
respect to Appeals and Applications for
Exception or other relief filed with the
Office of Hearings and Appeals of the
Department of Energy. The following
summary also contains a list of
submissions-which were dismissed by
the Office of Hearings and Appeals and
the basis for the dismissal.

Appeals

. S. Beebe, Jr., El Dorado, Ark., DRA-Ol03,
Crude Oil

1. S. Beebe, Jr., filed an Appeal from a
Remedial Order that was issued to him by the
Acting Director of Enforcement, DOE Region
VI. In the Remedial Order, the Regional
Office found that during yarious periods from
November 1973 throughApril 1977, Beebe
sold the crude oil produced from six
properties that he operated at prices that
exceeded the applicable ceiling price levels.
The Remedial Order. directed Beebe to refund
the resulting overcharges, plus interest, to the
purchasers of the crude oil. In his Appeal,
Beebe challenged a statement in the
Remedial Order that he did business as a
trustee; The Office of Hearings and Appeals
found that this contention was irrelevant in
determining Beebe's liability for refunds of
overcharges'since Beebe did not dispute the
Regional Office's finding that he was the
operator of the six properties. Beebe also
asserted that his right to due process of law
had been violated because he was given only
three days in which to file an Appeal. The
OHA determined that this contention-had no
merit, finding that Beebe was given a number
of extensions of time in which to perfect his
Appeal. Beebe also argued that the Remedial

Order was deficient because it directed him
to refund revenues that were received by-
other working or royalty interest owners of
the properties. This argument was rejected
since Beebe submitted no information to
overcome the established presumption that a
Remedial Order should be issued to the
operator of a property. The Office of
Hearings and Appeals also found that the
enforcement proceeding was not barred by
"limitations of actions," noting that it had
previously been held that a state statute of
limitations is inapplicable to DOE
adminisfrative enforcement proceedings. The
Beebe Appeal was therefore denied.
T. Mayfield, Tulsa, Okl., DRA-064, Crude

oil
T. Mayfleld appealed from a Remedial

Order issued fo him by the Office of
Enforcement of the Department of Energy,
Region VL In the Remedial Order, the Office
of Enforcement found that Mayfield had
improperly classified as a stripperwell lease
a property owned and operated by him and.
that he had consequently overcharged the
purchaser of the crude oil produced from that
property. In considering Mayfield's Appeal,
the DOE found that certain findings on which
the Remedial Order Was based were
inconsistent with findings contained in a
Remedial Order that the Regional Office had
previously issued.to Mayfield with respect to
the same property. In addtion,' the DOE
found that the Office of Enforcement had
erred in calculating averdge production from
the property in question by failing to make an
adjustment for base sediment and water
contained in the fluids produced. The DOE
therefore concluded that the findings on
which the Remedial Order was based could
not be sustained. Furthermore, the DOE
determined that it would be inappropriate
merely to remand the Remedial Order for
further findings in view of the substantial
delays that were found to have occurred
during the complianceproceeding as a result"
of procedural and.other errors made by the
Office of Enforcement. The Mayfield Appeal
was therefore granted and the Remedial
Order was rescinded.

Requests for Exception

A. Johnson and Company, Inc., New York,
N.Y., DEE-OOl, Crude Oil

A. Johnson and Company, Inc. filed an
Application for Exception which, if granted,
would-have permitted the rum to treat its two
refineries as independent entities for
purposes of the Old Oil Entitlements Program
(10 CFR 211.67]. On February 27, 1978, the
DOE.issued a Proposed Decision and Order
to Johnson proposing to deny the'firm's
Application, In considering the Statement of
Objections which the firm filed, the DOE
,found that the Proposed Decision issued to
Johnson satisfied the requirements of the
Administrative Procedure Act by indicating
to Johnson the reasons why its request for
exception relief was tentatively denied. With
respect to the substantive aspects of the •,
Johnson Application, the DOE found that the
refining, marketing and administrative
activities of Johnson's two refineries were too
similar in nature to warrant the approval of

exception relief which would result In the
issuance of additional small refiner bias
entitlements to the firm. The DOE also found
that Johnson had refused to provide any firm.
wide data In support of its contention that It
would incur a hardship In the absence of
exception relief. Noting that Johnson had
acquirXl thq second of its refineries with full
knowJledgeof the DOE regulations, the DOE
concluded that it would be Inappropriate to
use the 6xceptions process to underwrite the
normalbusiness risk that Johnson undertook
at thle time it acquired the second refinery. In
addition, the agency found that the firm's
request for retroactive exception relief was
unsupported either by DOE policy or by the
evidence submitted by the firm. Accordingly,
the DOE issued a final Decision and Order In
which it denied the firm's request.
'The Budd Company, TroyMich., DEO-O001

propane
.The Budd Company filed a Statement of

Objections to a Proposed Decision and Order,
issued to it by the DOE Region I. In that
Proposed Decision, the Regional Office
tentatively denied an Application for
Exception from the provisions of 10 CFR

'.211.12 filed by Budd. The Application, If
granted, would result in the Issuance by the
DOE of an order increasing Budd's base
period supply of propane for Its truck trailer
manufacturing plant located in Lebanon,
Pennsylvania. In considering Budd's
objections to the Proposed Decision and
Order, the DOE reviewed the standards that
it had previously applied In determining
whether exception relief Increasing a firm's
base'period volume of an allocated product
was warranted. As an initiil matter, the DOE
-noted that Budd indicated that it Is presently
able to purchase sufficient surplus propand to
meet all of the requirements of Its Lebanon
plant. The firm further Indicated that Its
supplier expects to be able to supply Budd
with sufficient propane through 1981. The
DOE therefore determined that Budd had not
demonstrated that the application of the
regulations resulted in any real competitive
or financial disadvantage to the firm.
Moreover, although Budd claimed that It
would be forced to lay off employees in the
event It Is unable to purchase sufficient
surplus propane in the future, the DOE found
that this claim was purely speculative and
provided no basis for exception relief,
Accordingly, Budd's Application for
Exception was denied.
Chevron, U.S.A. Inc., Son Francisco, Callf,,

DEE-1963 crude oil
Chevron U.S.A., Inc., filed an Application

for Exception from the provisions of 10 CFR,
Part 212, Subpart D, which, if granted, would
permit the firm to sell at market prices the
crude oil produced from State Lease PRC
1824 South Flank Pool located offshore from
Santa Barbara County, California. In
considering Chevron's Application, the DOE
determined that the costs of producing crude
oil from the South Flank Pool had Increased
significantly since 1973 and that those costs
per barrel now exceed the prices which
Chevron is permitted to charge.
Consequently, the DOE determined that
Chevron does not have an economic
incentive to continue production from the

I
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property. The DOEalso found that if the
property were abandoned, a significant
-quantity of otherwise-recoverable domestic
crude oil would not be produced. On the
basis-of these findings and in accordance
with the methodology established in previous
Decisions, the DOE permitted Chevron to sell
100 percent of the crude oil produced from
the property for the benefit of the working
interest owners at marketprices for a period
of approximately six months.

Cologne Production Company, San Antonio,
Tex., DXE-146 crude oil

Cologne Production Company fied an
-Application for Exception from the provisions
of 10 CFR. Part 212, Subpart D. The request. if
granted, would result in an extension of an
exception previously granted to Cologne and
would permit the firm to continue selling a
portion of the crude oil produced from the
Algoa Unit 4-2 and the Algoa Unit 6 located
in Galveston County, Texas, at upper tier
ceiling prices. Cologne Production Co., 1 DOE
Par. 81,114 [1978). In considering the
exception request for the Algoa Unit 6, the
DOE found that, as a result of a substantial
reduction in operating expenses for that Unit,
Cologne would be able to operate the Unit on
a profitable basis even if the crude oil is sold
at the applicable lower iier ceiling price.
Accordingly, theDOE determined that the
request for an extension of exception relief

/ for the Algoa Unit 6 should be denied. With
respect to the Algoa Unit 4-2, the DOE found
that the level 6f operating cdsts had
continued to increase and that. in the
absence of exception relief, Cologne would
have no economic incentive to maintain
crude oil production-at the Unit. On the basis
of the operating data which the firm
submitted for thetvo most recently
completed fiscal quarters, Cologne was
permitted to sell at upper tier ceiling prices
57.67 percent of the crude oil produced from
the Alioa Unit4-2 for the benefit of the
working interest owners for a six-month
period.
Crown Central Petroleum Corporation,

Bellaire, Tei,.DEE-1872
Crown CentralPetroleum Corporation filed

an Application for Exception from the
provisions of 10 CFR..Part 212, Subpart D.
The exception request if granted, would
permit the-firm to-ell at upper tier ceiling
prices the crude oil which it produces from
the Santa Ana and Fresno Land Lease
locatedin the Raisin City Field inFresno
County, California. In considering the
Application, the DOE found that the cost of
producing crude oil from the Santa Ana and
Fresno Land Lease had-increased to a level
:where it now exceeds'the revenues the firm
canobtain from the sale'of the crude oil at
ihe lower tier ceiling price. The DOEfound
that Crown Central had no economic
incentive to continue to produce crude oil
from the lease, and thatit was unlikely that
the crude oil in the reservoir would be
recovered by any other firm in the absence of
exception relief. The DOE therefore -
concluded that theapplication of the ceiling-
price rule resulted in a~groik inequity to
Crown Central and the other working interest
owners. In order tdprovide the working _..-

interest owners with an incentive to continue
to produce, the DOE granted an exception
which permits Crown Central to sell at upper
tier ceiling prices 82.16 percent of the crude
oil produced from the Santa Ann and Fresno
Land Lease for the benefit of the working
interest owners during the period November
9,1978 through March 31,1979. -
Gary Operating Company, Englewood, Colo.

DEE-1975 crude oil
Gary Operating Company filed an

Application for Exception from the provisions
of 10 CFR, Part 212, Subpart D. The exception
request, if granted, would permit the firm to.
sell at upper tier ceiling prices a portion of
the crude oil produced from the Ranch Creek
Muddy Sand Unit (the Ranch Creek Unit).
located in Powder River County. Montana. In
considering the exception application, the
DOE noted that Gary was not yet incurring
operating losses at the Ranch Creek Unit and
did not expect such losses until April 199.
The DOE found that since the firm had
submitted actual operating data only for
periods through June 1978. Gary had not
made a convincing showing that It did not
have an economic disincentive to continue
crude oil extraction operations at the Ranch
Creek Unit. The DOE therefore determined
that the Gary exception request should be
denied. The DOE also observed that Gary
had based its request for exception relief on
projected data, not on data showing current
marginal profitability. The DOE therefore
indicated that. if the firm files another
Application for Exception. It must nclude
data for the six month period ending not more
than three months prior to the month in
which the firm projects operating losses.
Gas garden, Cucamonga, Calif., DEO-0139

motor gasoline
Gas Garden filed an Application for

Exception from the provisions of 10 CFR
211.12 which. if granted. would have resulted
in the issuance of an Order by the DOE
increasing the firm's base period use of motor
gasoline from 180,000 gallons to 330,000
gallons per month. In its Application. Gas
Garden contended that It required increased
volumes of motor gasoline to meet an
increased demand for the product. DOE
Region IX issued a Proposed Decision and
Order which determined that the Gas Garden
application should be denied.

In considering the Statement of Objections
filed by the firm, the DOE noted that the
Regulations do not prevent Gas Garden from
obtaining surplus motor gasoline and that the
firm did not contest the Regional Office's
finding that Gas Garden Is currently able to
purchase surplus gasoline. In addition, It was
determined that Gas Garden had presented
no evidence that its financial position Is
being impaired as a result of maintaining Its.
base period allocation of gasoline and that
the firm's claim that It would experience
finaiicial hardship in the absence of
exception relief was speculative. Gas Garden
also failed to establish that motorists in the
firm's market area would be unable to obtain
gasoline or would incur a serious
inconvenience if the requested relief was
•denied.I'inally, the DOE concluded that Gas
Garden had not presented any substantial

basis to justify exception reliefwhich would.
interfere with market mechanisms. The DOE
therefore determined that Gas Gardens
objections to the Proposed Decision and
Order were without merit, and the firm's
exception application was denied.
J&WRefini& Inc., Tucker, Tex, F0E4453

crude oil .
J&W Refining. Inc., filed an Application for

Exception which, if granted, would have
extended exception relief previously
accorded the firm and would relieve the firm
of the obligation to purchase entitlements in
August 1977 and succeeding months. In a
Proposed Decision and Order issued to the
firm on November 14, i977, the DOE
determined that a further extension of
exception relief was not warranted because
the factual situation which had formed the
basis for prior exceptions granted to J&W had
changed significantly. In the Statement of
Objections which it filed. J&W contended
that the DOE erred in failing to specify the
standards under which its request was
denied. and had departed from the standards
which were used in analyzing the firm's
previous requests for exception. J&W also
contended that it has not yet attained the "
status of a competitively viable small and
independent refiner, and that the DOE is
obligated under the applicable statutory-and
adjudicatory standards to grant relief which
will enhance the firm's profitability and
ensure Its competitive viability.

In considering J&Ws Statement of
Objections, the DOE initially noted that the
favorable determinations on J&W's prior
exception applications were based on a
particular set of facts and were male for a
well-defined and limited purpose, viz, the
removal of obstacles in the form-of
entitlement liabilities which would interfere
with a financially distressed firm's efforts to
satisfy the claims of its creditors, emerge
from bankruptcy and resume a viable
Independent operation. The DOE observed
that. for this reason, the relief awarded to
J&W In the past was expressly intended to
continue only so long as those specific ...
conditions continued to exist. Upon
reviewing the record, the DOE affirmed the
principal finding set forth in the Proposed
Decision and concluded that the purpose for
which exception relief had been granted to
J&W in the past was accomplished.
Specifically, the DOE found that J&W had
discharged the obligations which at one time
had threatened its continued existence, had
maintained its operations at levels which
enabled It to eliminate its working capital
deficit, and had emerged from the supervision
of a bankruptcy court to commence
independent operations.

The DOE also found that the firm had
failed to provide any material which would
substantiate Its claims that the cash flow and
other diffliculties it is experiencing are -
primarily attributable to the requirement that
it purchase entitlements. In this regard the.
DOE found that the firm's financial -
difficulties are to a substantial degree
attributable to various discretionary business
decisions made by the firm and to its
practices in compensating its sole
stockholder.-The DOE noted that excepti "-
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relief is generally not granted to compensate
a firm for the consequences, of such
discretionary, actions. On the-basisot these
considerations, the J&W exception request
was denied.,
Lunday-Thagard Oil CompanySod, Gate,.

CaLif, DXk-1057 crude oil,
Lunday-Thagard Oil Company filed arr

Application for-ExceptiOn from the, provisions-
of 10 CFR 211.67 (the EntitlementsProgram).
On June 22,1978, the DOE issued a Proposed
Decision and Order which tentatively granted.
in part the exception request. In the, Proposed,
Decision, theDOEnoted that certain small
refiners, includingLunday-Thagard. has

- increased their old offlreceipts by- entering
into processing agreements and thereby
obtained additional entitlements exception,
relief, The DOE determined that it was
appropriate to limit the maximum amount of
exception relief for which a firm would .
qualify to, the entitlement purchase obligation
which, the firm, would incur during the
remaining,months of its current fiscalyear, if
its-crude oil receipts and runstostills were
no greater. than the average monthly receipts
and runs which the firm experienced during,
1975. On July25; 1978, Lunday-Thagardfiled,
a Statement of Objections to the proposed
determination. In considering the Statement
of Objections, the DOE rejected the firm's
contention that the imposition, ofa ceiling-
upon the level of exception relief was
arbitrary or capricious: and would, causefinns-
to decline to undertake refinery expansion
program The DOE also found that Lunday-
Thagardwas incorrect in contending that it
had been-led to believe thatit would continue-
to receive the-same or increasing levels of
entitlement exception relief under the LTeita/
Beacon criteria. The DOE also-determined -

that there was no merit to Lunday-Thagard's -

contention that the modification to the Delta!
Beacon criteria should-havebeen adopted in
accordance with the ruemaking procedures
of the Administrative Procedures-Act and-
noted that this contention had- previously
been-rejected, in ai Decisior end Orderissuect
to Lunday-Thagard. See Lunday-Thagazd Oil
Company, 2-DOE Par. 8L009 (1978). The
firm's application was therefore-grinted
subject to, the limitation referredst,-abov
McClloch Gas7Piocessing Corporation, Los

Angeles Calif., DXE-1087 (Fairvfiew)
DXE-1088 (Hiight) DXE-1089 (Jamrsom
Pong) DXE-1090 (Tule CreeR) DX -1091-
(Well'Draw) natural'gasIquids and.'
products"

McCulloch Gas Processing Corporation
filed five Applications for Exception which, if'
granted, would' result in an extension of the
exception relief that was granted'by the ]JOE
on February 13,1978, with respect to
McCulloch'9 Fairview, Hilight,'jamison Prong,
Tule Creek, ahdWell Draw gas processing
plants. Based on the criteria in Super'or Oil
Co., 2 FEA Par. 83,271 t1975),, theDOE issued
a Proposed'Decision and Order in which it
tentatively determined that.McCulloch should
be permitted to increase its selling prices, to
reflect its non-product costs in excess of the
$.005 per gllorL passthrough perumitted under
the provisions of 10 CFR.212.165 in-effect at
that time. McCulloch filed a Statement of

Objections to the.ProposedDecisioni which
- it'contendedthat the DOEs calculation of the

amountofexception relief to begrantedhad
improperly excluded interest costs paid to
McCulloch's~parent. McCulloch noted thatits
parent had, to pay, interest on the funds, it
loanedltoMcCulloch and- that McCulloch. also

;i paid some interest directly to unrelated
parties.ThaDOE concluded that McCulloch 's
non-product costs should include any interest
that it paid directly to unrelated parties and.*
that the portdn of the interest that theparent
paid-on funds loaned to McCullockwas also
a cost upon which exception relief should be
based. The Proposed Decision ard Order was
modified accordingly andi'ssued asa Final
Decisfonandi Order.
M Oil Corporation, New York. N.Y,

DXE-200Z crude oil
Mobil; Oil Corporation filed anApplication

for Exception from the provisions; of 10 CFR,
Part 212,.Subpart!D. The request, if granted,
would result, in an extension of exception
relief previously granted to'Mobil' and would:
permit the firm to-continue selling at upper
tier celingprices'certain of the crude oil,
produced1for thd.benefir of the working
interest-owners of the'H&J 495-DLeabe
located: h theNorth.Russell.Devonian. Feld,
Giines County, Texas. Mobif Oil Corp., 2

- DOE'Par. - (Sepember2d,1978). I
considering' the exception application the-
DOE found that Mobil continued to incur -

increased operating expenses on the.Lease
which were-iir excess of the revenues which
1he flin--can'reali-e'from charging-the
applicabe ceiling'pride. The DOE therefore
found that in' the abserice of exception relief.-
the working interest owners-would lack air
economic- incentive, to- continue toproduce
crude ofl from the property. In view of these
determinations; and on, the basis of the
operating, data Which- Mobil had- submitted:
for the-nostrecently completedliscal period,.
the DON concluded that exceptionrelief
shouldtbe continuedto-p ermit Mobil to sell
64.29 percentolthe crude oilproduced from
the Lease for the-benefit of th&working
interestowners at upper tier ceiling prices.
Perrault Froduictloir Company, Tulsa, Oklm,

D"E-.194crude ol
Perrault Production Company filed an

Application for Exception from the provisions
- of10CFR, Part 21 Subpart D. The request.if-

granted, would'permit the firm to sell the
crude 6il'prodhcedfrom the Cudjo and
Varnun leases locatedinSeminole County.
Oklahoma, at exempt prices. L donsidering
the exception request,-the-DOEfound that.
Perrauls operating costs hadincreasedto -

the pointwere the firm. no. longer had an
economic incentive to continueproduction.
from, the. two-leas'es.The DOE. also
determined thatifPerrault abandoned its,
operations at-the two leases,.a substantial
quantity of domestic crude oil, would not be
recovered. On the:basis of the criteria applied
in previousDecisions, the DOE determined
that for thepeiod December 2L.1979, to May
31, 1979, Perrault should be permitted to sell-
at upper tier ceiling prices-63.7Zpercent of
thecrudeoil'produced fronr the Varnum leasb
and 57.62. ercent of the crude oil produced

from the Cudjo lease for the benefit of the
working interest owners.
Union Oil Company,Los Angeles, Calif,

DXE-2076 crude. oil
UnionOfl Company, filed-anApplication

for Exception from theprovislons of 10 CFR;
Part 212, Subpart D; The- exception, request, If
granted; would resultin an, extension oft
exceptionrelief'previously.granted to Union
and would permit the fimto continue selling
at upper tier ceiling prices aipartion of the
crude'oil producedfromthe Statelease and
the Coast Guard lease of the Point
Conception Field. In considering the
exception request,,theDOE found that the

. operating costs per barrel at the two leases
continued to exceed the applicable lower tier
celin prices and that continued exception
reliefwas therefore necessary to provide
Union with an, adequate, economic incentive
to maintain-produiction operations;ln
accordance with the:methodology established
in, previous Decisions, the DOE permitted
Union to sell, at upper tier prices 95.90 percent
of the crude oil-producedfrom the State lease
and.56.6Zpercent of the crude oil produced
from the Coast Guardlease for a slxmonth
period.
Waterbury'Industries4ls dibla Grenier

Gas- Service,. Waterbur, VL, DR C-0013
propane

WaterburyIndustries, Inc. d/bfa Grenler
Gas'Service filedat Application' for
Exception from, the provisions of 10 CFR
212.93 which, if granted, would pernhit the
firm to calculate its-maximum allowable
prices for propane'orr the basis of the selling'
prices and classes of purchaser which It
established on October 1; 1973, ingtoad'of
those which-existed on-Mayl, 1973' as
required bythe priceregulations. In
Proposed.Decisiorrand Order, DOE Region I
expressed the tentative determination that'
theApplication shoul'dbe denied. In
considering thefirm's, Statement of
Objections to the Proposed Decision; the
DOE found that, for purposes of evaluating
the firm'sprofitability; the salaries.paid to the
owner-officers of Crenier during the fiscal-
year prior to the base period should hayo
been includedin the firms operating
expenses. After recalculating Grenlet's
profitability. on, this.basis the DOE found that
prospective exceptionrelief was warranted.
In addition, although the Office of
Enforcementin- accordance with its "small
case" policy, had terminated Its-Investigation
of Grenier's pricing practices, the DOE
determined,that it was appropriate to grant
retroactivL-relief in-this.case to remove any
cloud, of continuing liabijityfor possible
overcharges that may have resulted from
Grenier's use of the October 1. 1973 prices,
and classes ofpurchaser prior to the ,

submission ofits Application for Exception.

Remedial Order
Robert E. Park, Casper, Wy., DRO-046

crude oil
Robert E. Park.objected to a roposed-

Remedial OrderwhchDOEReglon VIII
issued to-him on'April21,1978, In the,
Proposed. Remedial OrderrRegton VIII found
that Park hadimproperly, classified'the Boyd
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Miller No. 1 lease as a stripper well property
and had sold the crude oil produced from the
property during the period December 1,1973
through April 30.1976 at prices which
exceeded the applicable ceiling price. In his
Statement of Objections. Park contended that
the Proposed Remedial Order was erroneous
because it determined that the Boyd Miller
No. 1 lease is a property which is separate
from theremainder of a 1958 lease. In support
of his position, Park asserted that the 1958
lease created a single right to produce crude
oi and that therefore the entire 640 acres
covered by the 1958 lease agreement
constitute a single "property." In considering
Park's objections, the DOE noted that under
the regulations, the determination of a
"property" is made on the basis of the
boundaries existing in 1972. Since Park's right
to produce crude oil arose out of an
assignment in 1961 of an 80 acre portion of -
the 1958 lease, the DOE found that in 1972
those 80 acres were separate from the
remainder of the 1958 lease. Consequently,
the DOE concluded that during the audit
period, the 80 acre tract-was a separate
property. On the basis of these
considerations, the DOE rejected Park's
objections and issued the April 21 Proposed
Remedial Order as a final Remedial Order.

Requests for Stay

Milltown Skelgas, Inc., Milltown, Wis., DRS-
0147propane

Milltown Skelgas, Inc. filed an Application
for Stay of a Remedial Order which the-DOE
issued to it on January 8. 1979. The stay was
requested pending a review by the Federal
Energy Regulatory Commission (FERC) of a
partial denial of an Application for
Exception, or alternatively, pending judicial
review. In considering the request, the DOE
noted that Milltown has not attempted to
demonstrate that it met any of the criteria for
approval of a stay. The DOE determined that
M town has little chance of prevailing in its
Petition for Review before FERC or in its
judicial challenge of the Remedial Order.
Accordingly, the Application for Stay was
denied.
Southland Oil Company!VGS Corporation,

Washington, D.C., DES-1903 crude oil
Southland OilCompany/VGS Corporation

filed an Application for Stay of the provisions
of 10 CFR 211.67 (the Entitlements Progra n).
The request, if granted, would relieve
Southland of a portion of its entitlements
purchase obligation for its crude oil receipts
and runs to stills in the months January
through March 1979, pendinga determination
on the firm's Statement of Objections to a
Proposed Decision and Order issued to the
firm on December 6, 1978. In considering the
Southland request, the DOE determined that
the firm would not suffer a severe hardship if
the request were denied. The DOE further
found that the public interest would not be
served if Southland were granted a stay,
since the burden upon 6ther refiners who
participate in the Entitlements Program of
granting such a stay would be much greater
than the maximunLinjury Southland might
suffer if its stay request was denied.

Accordingly, the Southland Application was .Ross Production Company, Slweveport, La.
denied. DRH-0142 crude oil

Ross Production Company filed a Motion
Request for Temporary Stay for Evidentiary Hearing in connection with its
Continental Oil Company, Houston, Tex., Statement of Objections to a Proposed

DST-2133 motorgasoline Remedial Order. In considering the Motion,
Continental Oil Company (Conoco) filed an the DOE found that two of the propositions

Application for Temporary Stay which, if that Ross sought to prove in an evidentiary
granted, would suspend its obligation to hearing did not raise disputed issues of fact,.
furnish motor gasoline to the Gulf Oil - and the'firm's request for a heaing on those
Company during the first calendar quarter of Issues was denied. However, it was
1979 pending a determination on an determined that Ross's contentions
Application for Exception seeking that same concerning historical down time and the -
relief on a permanent basis. Conoco alleged recoupment of production "lost" as a result of
that the firm and Its customers would suffer curtailed production do raise disputed issues
an immediate irreparable injury if It were of fact and are relevant to the determination
required to supply Gulf with Its base period of whether the firm qualified for the stripper
use of gasoline because Concoco would be well property exemption, a central issue in
forced to reduce Its allocation fraction. Gulf the Proposed Remedial Order. The DOE
stated that it would likewise have to reduce found that good cause exists to allow Ross to
its allocation fraction if Conoco's request raise these issues at the present juncture.
were granted. Upon consideration of the because the notice given to Ross concerning
record before it the DOE determined that the the nature of the Regional Office's
Conoco Application for Temporary Stay calculations, the firm's burden of rebuttal.
raised significant issues affecting the public and the requirement that the firm raise its
interest which would be rendered moot on objections at an earlier stage of the
February 1,1979 if Conoco were compelled to enforcement proceeding was insufficent.
supply Gulf with Its January allocation. Finally. the DOE concluded that presentation
Therefore, the DOE concluded that a of oral testimony and cross-examination of
temporary stay should be granted so that an witnesses would be particularly useful with
immediate hearing could beheld on February respect to the factual cdnclusions contested
2,1979. The DOE stated that at the conclusion by Ross. Accordingly, the DOE determined
of the hearing a determination would be that an evidentiary hearing should be granted
inade as to whether the temporary stay with respect to the issues of historical down
should be continued in effect. Accordingly, time and recoupment of "lost" production.
Conoco's request for a temporary stay was Quincy oil, Inc., Quincy, Mass., Dex-140
granted pending a further determination by Fuel oil
the DOE Office of Hearings and Appeals. On November 14.1978, the Office of

Motions for Evidentlary Haring Hearings and Appeals of the Department of
Energy granted in part a Motion for

Mid-Continent, Ina, Little Rock Ark., DRH- Discovery that had been filed by Quincy OiL
0179fuel oil Inc. Quincy Oil, Ina, 2 DOE Par. (November

Mid-Continent Inc. filed a Motion for 14.1978). Under the terms of that Order.
Evidentiary Hearing in connection with Its Quincy was entitled to receive certain
Appeal of a Supplemental Remedial Order. internal Federal Energy Admisnitration
Under the terms of the Supplemental documents relating to the agency's
Remedial Order, Mid-Continent is required to Interpretation of the term "transaction"for
refund overcharges obtained by the fim in purposes of the FEA's regulatory program.
1974 in sales of the Georgia Power Company. However, the Order permitted the DOE
Mid-Continent had contended that its refund Office of General Counsel to assert a
obligation should be offset by the alleged privilege with respect to those documents
voluntary restitution which the firm instituted and provided that the Office of Hearings and
by lowering its prices to Georgia Power In Appeals would rule whether any assertion of
sales from June 1974 through April 1975. In its privilege was proper. In response to the
Motion, Mid.Continent requested an Order, the Office of General Counsel -
opportunity to present testimony on the submitted seven documents and asserted
following issues: (i) whether Mid-Continent's privilege with respect to one of the
prices for fuel oil to Georgia Power during the documents. The Office of Hearings and
period from June 1974 through April 1975 Appeals determined upon review of that
were lower than Mid-Continent's maximum document that the attorney-client privilege-
permissible selling prices or the prevailing had been properly asserted and therefore
market price for that product; and (ii) withheld the document from quincy. That
whether Mid-Continent's prices to Georgia determination was based on the finding that
Power were reduced during that period for the document contained the legal advice of
the purpose of making restitution for past an FEA attorney who was authorized to act
overcharges. In considering the firm's Motion, for the agency with respect to the subject
the DOE determined that the issues presented matter of the communication and who issued
by Mid-Continent were relevant to the the document in connection with the FE's
resolution of the offset Issue under the terms exercise of its enforcement responsibilities.
of the remand of a previous Mid-Continent The Office of Hearings and Appeals
Appeal. It also noted that questions of Mid- determined that one of the six remaining
Continent's intent were best resolved on the documents was not within the scope of the
basis of testimony and cross-examination of November 14 Order and therefore withheld it
the firm's officials. The Mid-Continent Motion from Quincy. The remaining five documents
was therefore granted. submitted by the Office of General Counsel
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contained proprietary financial data and
were arguably exempt from mandatory'
disclosure under ihe Freedom of Information,
Act However, those documents had been
disclosed in. am unrelated court proceeding
under a Protective Order, and were therefore
released. to Quincy inthe present case under
a similar Protective Order.

Dismissals "

The followingsubmission was;
dismissed following a- statement by the,
applicant indicating that therelief
requested was. no longer needed:,
Clark and Clark Ardmore,. Okla DEE-2077

DEE-2078,
The following submissions were-

dismissed follbwing a determination by
the DOE that the-relief requested was no
longer necessary:
T-W Operating Company Dallas, Tex. DRO-

0134
Springfield MunicipolAkport Springfield,

Mo. DRO-0O4gDPH--09

The following submission was.
dismissed for failure to'correct
deficiencies in the firm's filing as
required by the DOE Procedural
Regulations: I
ButlerFuel Corporation OxforcLMass. DRO-

0148-

The following submission was-
dismissed on the grounds that
alternative regulatory procedures
existed under which relief might be
obtained:,
Thompson, Knight, Simmons S&Bullion

Dallas,. Tex DFA-0291
The following submissions were

, dismissed on the grounds that the
requests, are now moot:
Alp Oil Company;, Inc., Washington, D.C.

DRO-O030
Texaco, Inc. White Plains, ,..Y DST-204.1

DES-2041

Copies of the full text of these
'Decisions and Orders are available in •
the Public Docket Room of the Office of
Hearings and Appeals, Room B-120, ,
2000 M Street, N.W., Washington, D.C.
20461, Monday through Friday, between

,the hours of 1:00 p.m. and 5:00 p.m.,'
e.st., except Federal holidays. They are
also aiailable in-Energy Management:.
Federal Energy Guidelines, a -

commefially published loose leaf
reporter system,

Melvln Goldsteh,
Director, Offica ofHoaringsndAppeals.

May 3, 1979.
IFR Doe. 70-14897 Filed 5-11-7M 8:45 am)
BIWNG, CODE 6450-01-M

Southeastern PowerAdministration

Order Confirming and Approving,
Extension of Power Rates for Georgia-
Alabama Projects on, an Interim Basis
AGENCY:.Department of Energy.
SoutheasternPower Administration,.
"(SEPA)
ACTION: Notice, of Extension on interim
Basis of Georgia-AlabamraProjects
Rates

SUMMARY. On May. 2 1979, the Assistant
Secretary for Resource Applications
confirmed and approvedr, on an interim,
basis, the extension of existing rates for
Georgia-Alabama Projects power. The
extension is for a- three -month period
through. September 3(7 1979.Applicable
SEPA contracts.permit adjustment of
rates on. October1-, 1979.
DATES. Extensin' of'approval of rates, on
interim basis effective July, 1979F_
FOR FURTHER INFORMATION CONTACT:
Julian T. Brown, Jr., Chief, Division of

Fiscal: Operations, Southeastern
Power:Administration,.Departruent of
Energy,. Samuel Elbert Building.
Elberton, Georgia 30635.

John J. DiNucci, Office-of Power
Marketing Coordiiation, Department
of Energy, 12th Street and
Pdnnsylvania-Avenue, NW.,
Washington, D.C. 20461.

SUPPLEMENTARY INFORMATION: The
Federal! Power Commission by Order
issued November 29, 1976, irr Docket No.
E-7160; confirmed and approved
Wholesale Power Rate Schedules
GAMF-T-A, GAMF-2-A, ALA-1-A,
MISS-I-A, SC-I (Revised, SC-2, CAR-
1 (Revised). and CAR-Z (Revised)
applicable-to Georgia-Alabama Projects
power for a period ending June 30, 19"7g.
The extension: of rates-hereby approved
is subject to approval on a final basis by
the Federal Energy Regulatory
Commission.

Issued in Washington, D.C., May 2, 1979.
George S. Mclsaac;.
Assistant Secetar Resource Appiications

Department of Energy, Assistant Secretary
for Resource-Applications
"May 2,1979.

In the' matter of, Southeastern Power
Administration, Georgia-Alabama Projects
Power Rates;Rate Order No. SEPA-3; Order
confirming and, approving extension of power
rates on andnterim basis.

Pursuant toSections 302(a) and 301(b) of
the Department of Energy Organization.Act,
Pub. L 95-91,. the functions of. the.Secretary
of the Interior and the-Federal Power
Commission under Section 5 of the Flood.
Control Act ofi944, 16U.S.C..825s, relating to

the Southeastern PowerAdministration'
(SEPA)]were transferred to and vestedin, tha
Secretary of Energy. By Delegation Order No,
0204-33, effective anuary 11979, 43-FR 60630.
(December 28, 1978)Ithe Secretary of Energy
delegateL to-the Assistant Secretary for,
Resource Applications.the authority to
develop power and transmission rates, acting
by and-throughthe Administrator, and to.
confirm, approve,,and place In effect such
rates on an interim basis. and delegated to the
Federal Energy Regulatory Commission
(FERCI the authority to confirm and approve
on a final basis or to disapprove rates
developedby the Assistant Secretary under
the delegation. This rateorder Is Issued
pursuant to-the delegatiot to the Assistant
Secretary.

Background"
Power from the nine projects* Georgia-

Alabamar System is-presently sold under Rate
Schedules GAM-1-A, GAMF-2-A, ALA-1-
A, MISS-I-A, SC-- (Revi sedj, SC-Z, CAR-1
(Revised], and, CAR-2 (Revised), These rates
were confirmed and approved by the-Federal
Power Commission on November 29,1970, for
a period ending June 30; 1979. SEPA has:
requested that I approve a three-month
extension of such rates to permit adjusted
rates tobe developed, confirmed and
approved and placed in effect.

Discussion
Applicable SEPA contracts provide for

adjustment ofrates on October 1, 1970, and
SEPA has already notified' customers and the
public.alike that existing rates will be
replaced on that date by rates which will
fully meet system repayment requirements.
Rates for Georgia-Alabamt Projects' power
have not previously been increased. Existing
rat& schedules, are-predicated upon a March
1975 repayment study and other supporting
data all of'which are contained in FPC
Docket No,. ,-7160. Pending development of
the revised-rates, it, Is appropriate to confirm
and approve on an interim basis an extension
of existing rates as requested by SEPA,

Order
In view of the foregoing and pursudnt to

the authority delegated to me'by the
Secretary of Energy,, I hereby confirm and
approve on an interim basis., effective July 1,
1979, an extension of existing rate schedules
GAMF-1-A, GAMF-2-A, ALA-1-A. MISS-i-
A, SC-i (Revised), SC-, CAR-1 (Revised)
and CAR-2 (Revised)'for the sale of power
from the Georgia-Alabama Projects, The
rates shall remain in effect through
September 30,1979.

Department of-the Interior, Southeastern
Power Administration

Wholesale PowerRale Schedule GAMF-1-A
Availability: This rate schedule shall be

available to public bodies and cooperatives
(any one of which is.hereinafter called the
'Customerl in Georgia, Alabama,, southeastern
Mississippi, and panhandle. Florida owning

*The Georgia-Alabama System. consists of the
following projects: Allatoona, Buford. Carters. Clark
Hill. Hartwell, Jones Bluff, Millers'Ferry, Walter
George and West Point.

I p I
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distribution systems, to whom power may be
wheeled pursuant to contracts between the
Governmentand. respectively, the Georgia
Power Company. Alabama Power Company.
Mississippi Power Company. and Gulf Power
Company [any one of which is hereinafter
called the Company).

Applicability: This rate schedule shall be
applicable to the sale at wholesale of power
and accompanying energy generated at the
Allatoona, Buford, Clark Hill. Walter F.
George. Hartwell, Millers Ferry, West Point,
Jones Bluff. and Carters Projects and sold
under appropriate contracts between the
Government and the Custome and to any
deficiency energy purchased by the
Governmentfrom the Companies.

Character of service: The electric capacity
and energy supplied hereunder will be three-
phase alternating current at a nominal
frequency of 60 Hertz delivered at the
delivery points of the Customer on the
Company's transmission and distribution
system. The voltage of delivery will be
maintained within the limits established by
the state regulatory commission.

Monthly rate: The monthly rate for
capacity and energy sold under this rate
schedule shall be:

Demand charge: $0.90 per kilowatt of total
contract demand. "

Energy charge: 3.25 mills per kilowatt-hour.
Contract demand- The contract demand is

the amount of capacity in kilowatts stated in
the contract which the Government is
obligated to supplyand the Customer is
entitled to receive.

Energy to be furnished by the GovernmenL
The Government will sell to the Customer
and the Customer will purchase from the
Government energy each billing month
equivalent to an annual energy quantity
specified by contract and prorated on an
-equal daily amount throughout the year. The-
-Customer's contract demand and
accompanying energy will be allocated
proportionately to its individual delivery
points served from the Company's system.

Billing month: The billing month for power
sold under this schedule shall end at 12.00
midnight on the last day of each calendar
month.

Conditions of service: The Customer shall
at its own expense provide, install, and
maintain on its side of each delivery point the
bquipment necessary to protect and control
its own system. In so-doing, the installation.
adjustment and setting of all such control
and protective equipment at or near the point
of delivery shall be coordinated with that
which is installed by and at the expense of
the Company on its side of the delivery point.

Service interruption: When energy delivery
to the Customer's system for the account of
the Government is reducedor interrupted for
I hour or longer, and such reduction or
interruption is not due to conditions on the
Customer's system, the demand charge for
the month shall be appropriately reduced.
June 20,1976.
Wholesale PowerRate Schedule GAMIF-2-A

Availability: This rate schedule shall be
available to the Georgia Power Company, the
Alabama Power Company, the Mississippi

Power Company. and the Gulf Power
Company (any one of which is hereinafter
called the Company).

Applicability This rate schedule shall be
applicable to electric capacity available from
the Allatoona. Buford. Clark Hill. Walter F.
George, Hartwell. Millers Ferry. West Point.
Jones Bluff, and Carters Projects (hereinafter
called the Projects) and sold under contract
between the Government and the Company.

Character of service: Electric capacity and
energy delivered to the Company will be
three-phase alternating current at a nominal
frequency of 60 Hertz and will be delivered at
mutually agreeable points in the vicinity of
the Projects' power stations at approximately
115,000 volts, except that delivery from the
Hartwell and Carters Projects will be at
approximately 230,000 volts or at points of
interconnection between the Companies.

Monthly rate: The monthly rate for
capacity sold under this rate schedule shall
be: Demand charge: $0.90 per kilowatt per
billing month for monthly dependable
capacity made available to the Company for
its owause.

Monthly dependable capacity is the
monthly capacity, specified by contract
which based on past water records would be
available for scheduling by the Companies
within the energy limitations also specified
by contract. except during the worst water
periodof record and except for a few minor
short-term reductions under flood conditions.

Billing month- The billing month for power
sold under this schedule shall end at 12.0
midnight on the last day of each calendar
month.

Powerfactor The Company shall take
capacity and energy from the Government at
such power factor as will best serve the
Company's system from time to time,
provided that the Company shall not impose
a power factor of less than .85 lagging on the
Government's facilities which requires
operation contrary to good operating practice
or results in overload or impairment of such
facilities or unreasonably interferes with the
delivery of capacity and energy by the
Government to the Compay and to its other
customers.

Service interruption: When delivery of
capacity to the Company is interrupted or
reduced due to conditions on the
Government's system which have not been
arranged for and agreed to in advance, the
demand charge for capacity made available
will be reduced as to the kilowatts of such
capacity which have been Interrupted or
reduced in accordance with the following
formula:
Number of kilowatts unavailable for at least
12 hours in any calendar day x $0.90/number
of days in billing month.

- June 1,1976.

Wholesale PowerRate Schedule ALA-1-A

Availabilitr. This rate schedule sWhll be
available to the Alabama Electric
Cooperative. Incorporated (hereinafter called
the Cooperative).

Applicability This rate schedule shall be
applicable to power and accompanying
energy generated at the Allatoona. Buford.
Clark Hill, Walter F. George, Hartwell.

Millers Ferry. West Point. Jones Bluff. and
Carters Projects and sold under contract
between the Cooperative and the
Government.

Character of Service: The electric capacity
and energy supplied hereunder will be three-
phase alternating current at a nominal
frequency of 60 Hertz and shall be delivered
at the Walter F. George Project or other
points of interconnection between the
Cooperative and Alabama Power Company.

Monthlyrate: The monthly rate for
capacity and energy sold under this rate
schedule shall be:

Demandcharge: SO.90 per kilowatt of total
contract demand

$0.25 per kilowatt for standby capacity
made available, plus 50.03 per kilowatt per
calendar day for such capacity as the
Cooperative actually utilizes. -

Enery charge: 2.65 mills per kilowatt-hour
f'or scheduled energy.

Contract demand: The contract demand is
the amount of capacity in kilowatts stated in
the contract which the Government is
obligated to supply and the Cooperative is
entitled to receive.

Energy to be furnished by the gavemmenL-
The Government will sell to the Cooperative
and the Cooperative will purchase fromthe
Government those quantities of energy
specified by contract as available to the
Cooperative for schedulin& on a weekly
basis. Energy quantities for a billing month
shall be the energy scheduled by the
Cooperative for the month.

Billing month: The billing month for power
sold under this schedule shall end at I:00
midnight oathe last day of each calendar
month.

Powerfactor The Cooperative shall take
capacity and energy from the Government at
such power factor as will best serve the
Cooperativea's system from time to time,
provided, that the Cooperative shall not
Impose a power factor of less than 5 lagging
on the Government's facilities which requires
operation contrary to good operating practice
or results in overload or impairment of such
facilities.

Service inter-uptian: When capacity and
energy delivery to the Cooperatives system
for the account of the Government is reduced
or interrupted and such reduction is not due
to conditions on the Cooperative's system or
has not been planned and agreed to in
advance, the demand charge for the month
for capacity made available shall be reduced
as to the kilowatts of such capcity which
have been Interrupted or reduced in
accordance with the following formula:
Number of kilowatts unavailable for at least
12 hours in any calendar day x $0.901
Number of days in billing month.
June 1, 197.

Wholesale Power Rate Schedule MISS-I-A

Availability. This rate schedule ihall be
available to the South Mississippi Electric
Power Association (hereinafter called the
Cooperative).

Applicability: This rate schedule shall be
applicable to power and accompanying
energy generated at the Allatoona, Buford.
Clark Hill. Walter F. George. Hartwell.
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Millers Ferry, West Point, Jones Bluff, and
Carters Projects and sold under contract
between the Cooperative and the*
Government.

Character of service: The electric capacity
and energy supplied hereunder will be three-
phase alternating current at a nominal
frequency of 60 Hertz and shall be delivered
at points of interconnection between the
Cooperative and Mississippi Power
Company.

Monthly rate: The monthly rate for
capacity and energy sold under this rate
schedule shall be:

Demtnd charge: $0.90 per kilowatt of total
contract demand.

Energy charge: 3.25 mills per killowatt-hour
for scheduled energy. I

Contract demand: The contract demand is '

the amount of capacity in kilowatts stated in:
the contract which the Government is .
obligated to supply and the Cooperative is
entitled to receive.

Energy to be furnished by the Government
The Government will sell to the Cooperative
and the Cooperative will purchase from the
Government those quantities of energy
specified by'contract as available to the
Cooperative for scheduling on a weekly
basis. Energy quantities for a billing month
shall be the energy scheduled by the
Cooperative for the month.

Billing month: The billing month for power
sold under this schedulb shall end at 12:00
midnight on the last day of each calendar
month.

Powerfacton The Cooperative shall tak6
capacity and energy from the-Government at
such power factor as'will best serve the
Cooperative's system from time to time;
provided, that the Cooperative shall not
impose a power factor of less 4han .85 lagging
on the Government's facilities which requires
operation contriary to good operating practice
or results in overload or impairment of such
facilities.

Service interruption:.When capacity and
energy delivery to the Cooperative's system
for the account of the Government is reduced
or interrupted and such reduction is not due
to conditions on the Cooperative's system or:
has not been planned and agreed to in
advance, the demand charge for the month
for capacity made available-shall be reduced
as to the kilowatts of such capacity which
have been interrupted or reduced in
accordance with the following formula:
Number of kilowatts unavailable for at least
12 hours in any calendar day X $0.90/
Number of days in billing month.
June 1, 1976.

Wholesale Power Rate Schedule.SC-i
(Revised)

Availability: This rate schedule shall be
available to the Soath Carolina Public
Service Authority (hereinafter called the
Customer).

Applicability: This rate schedule shall be
applicable to power and accompanying
energy generated at the Clark Hill Project
(hereinafter called the Project] and sold in
wholesale quantities.

Character of service: Electric capacity and
energy supplied hereunder will be three-

phase alternating current at a nominal
frequency of 60 cycles per second and shall
be delivered at a nominal voltage of 115,000
volts at the 115 kv bus of the Project power
plant. The actual operating voltage of the
Government shall within the limits of good
operating practice be suitable for operation
with the Customer's system.

Monthly rate: The monthly rate for
capacity and energy sold under this rate
schedule shall be:

Demand charge: $0.90 pei kilowatt per
billing month for dependable capacity made
available to the Customer for its own use.

$0.25 per kilowatt per billing month for
standby capacity made available, plus $0.03
per kilowatt per calendar day (or fraction
thereof) -for such capacity as the Customer
actually utilizes.

Energy charge: 2.65 mills per kilowatt-hour
for energy declared for the peak period hours
and for energy made available to meet
stream flow requirements.

2.00 mills per kilowatt-hour for dump
energy.

Energy sold to the customer:.The Customer
'shall purchase and pay for all dump energy
made available by the Government and
accepted by the Customer. Additionally, the
Customer shall purchase and pay for all
energy, exclusive of dump energy, declared
and'made available from the Project to the
Customer's system over and above such
energy made available for transmission to the
Government"s other preference customers.

Billing month:All project energy shall be
accounted for on a weekly basis and the total
quantities of energy billed monthly shall be
the sum of the weekly quantities. Energy
declared or made available for any week
which falls within 2 billing months shall be
divided between the months on the basis of
weekly schedules for energy delivery
furnished by the Customer.

The billing month for power sold under this
rate schedule shall end at midnight on the
last day of each calendar month." Power factor: The Customer shall not
impose a power factor of less than .85 lagging
on the Government's facilities which requires
operation contrary to good operating practice
or results in overload or impairment of such
facilities.

Condenser operation: The Government
shall,-upon the request of the Customer,
cause its generating units (up to the
maximum number specified by contract) to
be operated as condensers if, in the sole
judgment of the-Government, such operation
is not contrary to good operating practice, is
not detrimental to such generating facilities
in excess of ordinary wear and tear, and does
not overload such generating facilities. Such
condenser operation, subject to the preceding
limitations, shall b6 in accordance with
procedures and schedules developed and
agreed upon from time to time by the
operating representatives of the parties
hereto. The Customer'shall pay the
Government $5.00 per generating unit so
operated for each hour that such condenser
operation is requested by the Customer.

Service interruption: When capacity made
available to the Customer's system-is reduced
or interrupted for 1 hour or longer, and such

reduction or Interruption Is not agreed to In
advance nor due to conditions on the
Purchaser's system, the monthly demand
charge for dependable capacity shall be
reduced for each on-peak hour (the nearest
number of whole hours) that such capacity Is
reduced or.interrupted, by an amount equal
to $0.90 divided by the number of peak hours
in the.billing month times the reduction, in
kilowatts, of such capacity; and the amount
of energy previously scheduled and not taken
during the time of interruption shall be placed
in storage to the Customer's account. If the
Customer advises the Government within I
working dfy after a day. In which energy Is
placed in storage that It does not desire to
retain ownership of such energy, the
ownership of the energy will revert to the
Government and the Customer shall not be
obligated to pay for such energy.
July 1, 1968.

Wholesale Power Rate Schedule SC-2
Availability This rate schedule shall be

available to any of the following whose
requirements or a portion thereof the
Government shall contract to supply by
delivery'from the South Carolina Public
Service Authority's (hereinafter called the
Authority) system: a municipality or county
located in part or completely within the
Authority's service area, owning its own
transmission or distribution system, and
desiring to purchase capacity and energy
from the government for resale to the public
in its territory Central Electric Cooperative,
Incorporated; or an electric cooperative not a
member of Central, operating under the laws
of the State of South Carolina, and located In
part or completely within the service area of
the Authority desiring to purchase capacity
and energy from the Government for resale to
ultimate consumers under the provisions of
said laws (any one of such municipalities,
counties, or cooperatives is hereinafter called
the Customer).

Applicability: this rate schedule shall be
applicable to power and accompanying
energy generated at the Clark Hill Project
(hereinafter called the Project) and sold In
wholesale quantities.

Character of service: The electric capacity
and energy supplied hereunder will be three-
phase alternating current at a nominal
frequency of 60 cycles per second delivered
at the delivery points of the Customer on the
Authority's transmission and distribution
system. The voltage of delivery will be,
maintained within the limits established by
the state regulatory commission.

Monthly rate: The monthly rate for
capacity and energy sold under this rate
schedule shall be:

Demand charge: $0.90 per kilowatt of total
contract demand.

Energy charge: 3.25 mills per kilowatt-hour4
Energy to be furnished by the Government

The Government will sell to the Customer
and the Customer will purchase from the
Government energy from the Project each
billing month up to a total amount annually of
4,500 hours per kilowatt of contract demand.

For billing purposes, the energy allocated
on an annual basis to accompany the
Customer's contract demand as assigned to

I I
28090



Federal Register / Vol. 44, No. 94 / Monday, May 14. 1979 1 Notices

individual delivery points shall be allocated
in equal quantities each day throughout the
year. Such Customer shall be billed by the
Government by delivery points for its .
contract demand and for its accompanying
monthly energy allocation in amounts
determined by multiplying its respective daily
allocation by the number of days in the
billing month. The quantity of energy to be
billed under this rate schedule in any billing
month shall be the quantity considered to
have been transmitted for the account of the
Government by the Authority.

.Billing month: The billing month-for power
'sold under this rate schedule shall end at 12
midnight on the last day of each calendar
month.

Conditions of service The Customer shall
at its own expense provide, install, and
maintain on its side of each delivery point the
equipment necessary to protectund control

-its own system. Inso doing, the installation,
adjustment and setting of all such control and
protective equipment at or near the point of*
delivery shall be coordinated with that which
is installed by and at the expense of the
Authority on its side of the delivery point.

Service interruption. When the energy
-delivery to the Customer's system for the
account of the Government is reduced or
interrupted for 1 hour or longer, and such
reduction or interruption is not due to
conditions on the Customer's system, the
demand charge for the month shall be
appropriately reduced.
July 1,1968.

14Wolesale Power Rate Schedule CAR-1
(Revised).

Availability This rate schedule shall be
available to public bodies and cooperatives
(any one of which is hereinafter called the
Customer) in North Carolina and South
Carolina to whom power may be wheeled
pursuant to the provisions of the contract, as
imended, dated December 16,1963, between
the Duke Power Company(hereinafter called
the Company) and the Government

Applicability. This rate schedule shall be
applicable to power and accompanying
energy generated at the Hartwell and Clark
Hill Projects (hereinafter called the Projects)
and sold in wholesale quantitie.

Character of service: The electric capacity
and energy supplied hereunder will be three-
phase alternating current at a nominal
frequency of 60 cycles per second delivered
at the delivery points of the Customer on the
Company's transmission and distribution
system. The voltage of delivery will be
maintained within the limits established by
the state regulatory commission.

Monthly rt'The monthly rate for
capacity and energy sold under this rate
schedule shall be:

Demand Charge: $0.90 per kilowatt of total
contract demand.

Energy Charge: 3.25 mills per kilowatt-
hour.

-Energy to be furnished by the Government-
The Government will sell to the Customer
and the Customer will purchasefrom the
Government energy from the Projects to the
extent that it is available at the Projects each

billing month up to a total amount annually of three-phase alternating current at a nominal
,4,500 hours per kilowatt of contract demand. frequency of 60 cycles per second and will be

For billing purposes, the energy allocation delivered at approximately 230,000 volts
available on an annual besis to accompany where the Company's transmission line is
the Customer's contract demand as assigned connected to the bus in the Hartwell
to individual delivery points shall be switchyard and at approximately 115,000
allocated in equal quantities each day volts where the Company's transmission line
throughout the year. In those billing months is connected to the bus at Clark HilL
when the quantity of energy available from MonthyBate: The monthly rate for
the Projects, less six and one-half (6%) capacity and energy sold under this rate
percent losses, Is sufficient to supply the schedule shall be:
energy allocations which accompany the Demond charge.$O.90 per kilowatt per
total contract demands of all customers billing month for dependable capacity made
purchasing power pursuant to th rate available to the Company for its own use.
s~hedule, the Customer will be billed by the Energy Charge: (1) 2.65 mills per kilowatt-
Government by delivery points for its hour for energy declared for the peak period
monthly energy allocation in an amount hours.
determined by multiplying the daily energy (2) 2.00 mills per kilowatt-hour for ene-gy
allocation by the number of days in the declared for other than peak period hours.
billing month. In those billing months when (3) 2.00 mills par kilowatt-hour for dump
energy available from the Projects, less six energy.
and one-half (6 ) percent losses, Is nergysold to the company: The Company
insufficient to supply the energy allocations shall purchase and pay for all dump energy
which accompany the total contract demands made available by the Government and
of all customers purchasing power pursuant accepted by the Company. Additionally, the
to this rate schedule, the Customer shall be Company shall purchase and a for all
billed by the Government by delivery points energy, exclusive of dump energy. declared
for that portion of its monthly energy an e availe om eerojecare
allocation determined by multiplying the and made available from the Projects to the
ratio which the total energy available from Companys system in any billing month after
the Projects for all said Customers' use during first deducting 810,37 kilowatt-hours
the particular billing month bears to the multiplied by the number of days in said
quantity necessary to supply the energy billing month: provided. however, that the
allocations which accompany the total energy to be deducted shall first come from
contract demands of all said customers minimum release energy and energy declared
during such month by the quantity ofienergy for the eighty-four (84) peakperiod hours per
necessary to meet the energy allocation of week as specified by contract.
the Customer for said billing month. Billing mont- The billing month for power

Billing month. Th biling month for power  sold under this schedule shall end at 12:0
sold under this schedule shall end at 12 midight on the 2th day of each calendar
midnight on the 20th day of each calendar month.
month. Powerfactor The Company shall take

Conditions of service: The customer shall capacity and energy from the GovernmenLat
at its own expense provide, install, and such power factor as will best serve the
maintain on its side of- each delivery point the Company's system from time to time,
equipment necessary to protect and control provided that the Company shall not impose
its own system. In so doing, the installation, a power factor of less than .85 lagging on the
adjustment and setting of all such control and Government's facilities which requires
protective equipment at or near the point of operation contrary to good operating practice
delivery shall be coordinated with that which or results In overload or impairment of such
is installed by and at the expense of the facilities or unreasonably interferes with the
Company on its side of the delivery point. delivery of capacity and energy by the

Service interruption: When energy delivery Government to the Company and to its other
to the Customer's system for the account of customers.
the Government Is reduced or interrupted for Condenser operation: The Government
1 hour or longer, and such reduction or shall upon the request of the Company, -
interruption is not due to conditions on the cause one or two of its generating units at the
Customer's system, the demand charge for Projects to be operated as condensers if. in
the month shall be appropriately reduced. the sole judgment of the Government. Lsuch
November 20,1960. operation does not unreasonably interferewith the delivery of capacity and energy by
Wholesale Power Rate Schedule CAR-2 the Government to any of Its customers, is
(Revised) not contrary to good operating practice, is not

Availability: This rate schedule shall be detrimental to suchgenerating facilities in
available to the Duke Power Company excess of ordinary wear and tear. and does
thereinafter called the Company). not overload such generating facilities. Such

Applicabilily: This rate schedule shall be condenser operation, subject to the preceding
applicable to electric capacity and energy limitations, shall be in accordance with
generated at the Hartwell and Clark Hill procedures and schedules developed and
Projects (hereinafter called the Projects) and agreed upon from time to time by the
sold under the zontract, as amended, dated operating representatives of the parties
December 16,1963, between the Government hereto. The Company shall pay the
and the Company. Government $9,00 per generating unit for

Character ofservice: Electric capacity and units at Hartwell and $5.00 per generating
energy delivered to the Company will be unit for units at Clark Hill each hour that

28091



Federal Register I Vol. 44, No. 94 / Monday, May 14; 1979 1 Noices

such condenser operation is requested by the
Company.

Service interruption: When delivery to the
Company is interrupted or reducled due to
conditions on the Government's system
which have not been arranged for and agreed
to in advance, the charge for dependable.
capacity willbe reduced as to the kilowatts -'.
of such capacity which have been interrupted-
or reduced in the proportion that the number
of declaration hours during such period of
interruption or reduction beais to the total
number of declaration hours during the
period covered by such charge. For purposes
of this rate schedule the declaration hours
consis.t of 100 hours per week as specified in
the contract.
November 20,1966.
[FR Doc. 79-14957 Filed 5-11-79; 8:45 am]
BILLING CODE 6450-01-M

Southwestern Power Administration

Salary Adjustment for Administrator

Pursuant to section 5374 of title 5 of
the United States Code, the salary of the
Administrator, Southwestern Power
Administration, is adjusted to $47,500
per annum effective May 20, 1979.

Issued*in Washington, D.C. on May 8,1979:
William S.11offelinger.
Director of Administration.
[FR Doc. 79-14890 Filed 5-11-79; 8:45 am)

BILLING CODE 6450-01-M

DELAWARE RIVER BASIN
COMMISSION

Groundwater.Protection,
Pennsylvania;New Jersey; Public
Hearings

Recent studies by the Commission
and other agencies indicate that
groundwater withdrawals in portions of
Bucks, Chester and Montgomery
Counties, Pennsylvania, and Mercer and
Hunterdon Counties, New Jersey,
exceed or may soon exceed the
sustainable yields of local groundwater
,basins, resulting in lowering of
groundwater tables, gioundwater
mining, and interference between
ekisting and new groundwater wells. In
response to this situation, the
Commisslon is-considefing possible
delineatign of one or more "protected
areas" in portions of these counties.

The Commission is authorized to
delineate protected areas by Article 10
of the Delawarq River Basin Compact
where it determines that demands upon
water supplies have developed, or
threaten to develop, to such a degree as
to create a water shortage. In such a-
protected area, the Commission would
be authorized to regulate both existing -

and new water withdraivals in order to
prevent further depletion of
groundwater and to protect and balance
the rights and interests of all water
users in the region.

The Commission seeks public
comment as to whether it should declare
and delineate one Or more protected
areas in portions of the aforementioned
counties. Three public hearings for this
purpose will be held at the times and
places listed opposite. Factual
information, comments and suggestions
are invited from interested public
agencies, industries, water conpanies,
water users and others concerned with
proper mnanagement of groundwater
resources in the area. Confments are
sought in particular on the issues listed
under section 2 of Resolution No. 79-7
adopted by the Commission on March
28, 1979. Comments are also sought on
the possible management actions listed
under s6ction 3 of the-Resolution, and
whether and to what extent such
management actions should be
implemented in the potential protected
areas.

Public hearings will be held at the
times and places listed on the reverse
side of this notice.! - ,
June 11, 1979-Holiday.Inn, Lionville, Route

100, Pennsylvania (Exit 23 of Penna.
.Turnpike).
June 12,1979-Holiday Inn, Kulpsville,

Pennsylvania (Exit 31, NE Extension of
Penna. Turnpike).

June 13, 1979-Hopewell Township Municipal
Building, Washington Crossing-Pennington
Roads, Titusville, New Jersey (Exit 3 of I-
95, north on Scotch Road 1.2 miles).

Each hearing will fun from 2:30 p.m.
until 5:30 p.m., and will reconvene for an
evening iession beginning at 7:00 p.m.

Persons wishing to testify are
requested to notify the Secretary to the
Commission, by phone or in writing,
'prior to the hearing. Written testimony
may be submitted in place of oral
presentation and will be made part of
the record.
Dawes Thompaon.

Acting Secretary.

May 8, 1979.
[FR Doc. 79-14948 Filed 5-11-7; 8:45 am]
BILLING CODE 6360-01-10

ENVIRONMENTAL PROTECTION
AGENCY

Change of Date of Bimonthly EPA/
Industry Meeting
AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of change of meeting
date.

SUMMARY: The bimonthly EPA/Industry
meeting in Ann Arbor, Michigan
scheduled for May 16,1979, has been
rescheduled for Thursday, May 24, 1979.
FOR FURTHER INFORMATION CONTACT:
Mr. RobertE. Larson, Chief, Technical
Support Staff, Certification Division,
Motor Vbhicle Emission Laboratory,
2565 Ply mouth Road, Ann Arbor,
Michigan 48105, Telephone: (313)668-
4277.
SUPPLEMENTARY INFORMATION: Because
of irresolvable scheduling conflicts, the
EPA Office of Mobile Source Air
Pollution Control has found it necessary
to change the date of the May 16 session
of the bimonthly EPA/Industry meeting,
The meeting is now scheduled to
convene'at 10 a.m. on Thursday, May 24,
1979, at the Motor Vehicle Emission
Laboratory, 2565 Plymouth Road, Ann
Arbor, Michigan.

Dated: May 7,1979.
Edward F. Tuerk,
Assistant Administrator for Air, Noise. and fadlatlon.

1FRL1224-3]
-[FR Doc. 79-15021 Filed 5-11-79 8:45 am)
BILLING CODE 6560-01-M

New York Department'of
Environmental Conservation; Issuance
of Specific Exemption To Use
Chlorpyrifos To Control Onion Maggot
AGENCY: Environmental Protection
Agency (EPA), Office of Pesticide
Programs.
ACTION: Issuance of a specific
exemption.

SUMMARY: EPA has issued a specific
exemption to the New York Department
of Environmental Conservation
(hereafter referred to as the
"Applicant"I to use chlorpyrifos to
control the onion maggot on 6,750 acres
on onions'in eight counties in New York.
This exemption ends on June 30,1079.
FOR FURTHER INFORMATION CONTACT:
Emergency Response Section,
Registration Division (TS-767), Office of
Pesticide Programs, EPA, 401 M Street,
S.W., Room E-315, Washington, D,C.
20460, Telephone: 202/755-4851, It is
suggested that interested persons
telephone before visiting the EPA
Headquarters so that the appropriate
files may be made conveniently
available for review purposes,
SUPPLEMENTARY INFORMATION: Onion
maggot, Hylenmya antiqua (Meigen), Is a
single host pest that annually threatens
onion crops grown in New York. The
larvae tunnel into growing bulbs and
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either destroy them completely or render
them unsalable. Because onion maggot
is a single host pest, the entire
population is exposed to the chemical
being applied, resulting in- eventual
resistance to the chemical. According to
the Applicant, fensulfothiori and
fonophos are the only registered
pesticides still recommended for use as
preventive applications atplanting time
before the larvae invade the plants;
neither provided satisfactory control.
There are no alternative cultural or
biological practices.

The Applicant proposes to use-two
formulations containing the active
ingredient (a.i.) chlorpyrifos applied
simultaneously with a fungicide such as
Nabam, Dithane M-45,-or formaldehyde,
for disease control. Approximately 6,750
pounds a.i. will be used in the counties
of Madison, Ontario, Orange, Orleans,
Owego, Steuben, Wayne, and Yates.
The Applicant estimates that losses of
up to $6 million or more could result if
the onion maggot is not controlled.

EPA has concluded that residues of
chlorpyrifos in onions are not expected
to exceed 0.5 part per million (ppm) from
the proposed use rate of one pound per
acre with a 90-day pre-harvest interval.
This residue level has been deemed
adequate to protect the public health.

Since chlorpyrifos is toxic to both
aquatic and terrestrial *species, EPA has
imposed precautions on the EPA labels
of both products to be used. It is not
anticipated that any wildlife or,
endangered species will be adversely
affected as a result of this use.

After reviewing the application and
other available'information, EPA has

- determined that (a) a pest outbreak of
onion maggot on onions has .occurred or
is about-to occur; (b) there is not
effective pesticide-presently registered

- and available for use-to control the
onion maggot in New'York; (c) there'are
no alternative meansof -control, taking
into account the efficacy and hazard; (d)
Ssignificant economic'problems may -

result-if the onion-maggot js not
controlled; and (e) the time available for
actignto mitigate the problems posed is
insufficient for-a pesticide to be-
'registered for this use. Accordingly, the
Applicant has been granted a specific
exemption to -use the pesticide noted -
above until june.30, 1979 tothe extent
and in the manner set forth in the ,
application. The specific.exemption is
also subject to the following.conditions:

1. The products Lorsban 4E (EPA Reg.
No:46!-484) and LorsbiL5G (EPA Reg.

-No_464-523) are authorized at a-dosage
Trafe-of 0.029pounda.i. 1er.1,00 linear
-oot-of row 0orne p-un'd'ljeiracre -i

based on the standard fifteen-inch row
width;

2. A maximum of one application is
authorized. Application will be made at
planting time only-

3. Applications may be made by
growers State-certified as private
applicators or by persons in their
employ and under their supervision;

4. A maximum of 6.750 acres of dry
bulb onions may be treated in the
counties named above;

'5. A maximum of 6,750 pounds a.L
may be applied;

6. Application may be made by (a)
drench treatment, (b) a furrow spray, or
(c) granules;

7. Onions with residue levels of
chlorpyrifos not exceeding 0.5 ppm may
enter interstate commerce. The Food
and Drug Administration. U.S.
Department of Health, Education, and
Welfare, has been advised of this
action:

8. There is to be a pre-harvest interval
of not less than 90 days;

9. All applicable label directions,
precautions, and restrictions must be
adhered to;

10. The EPA shall be immediately
informed of any adverse effects
resulting from the use of chlorpyrifos.in
connection with this exemption; and

11. The Applicant shall be responsible
for assuring that all of the provisions of
this specific exemption are followed and
must submit a report summarizing the

- results of this program by December 31,
1979.
(Section 18 of the Federal Insecticide.
Fungicide, and Rodenticide Act (FIFRA), as
amended in 1972,1975, and 1978 (9Z Stat. 819;
7 V.S.C. 130))

Dated: May 9,1979.
Edwin L Johnsou;
DepuO, AxsstantAdmnistrotrforPesdddePmnmxL

[OPP-180o85 FRL=42
[FR Doc.-79-15020 Filed 5-11-7; &45 am]
BILLING CODE 6560-01-M

*Pesticlde Programs; Approval of
Application to Conditionally Register
Pesticide Product Containing New
Active Ingredient

On March 1,1978, notice was given
(43 FR 8293) that FMC Corp., 2000
Market St, Philadelphia, PA 19103, had
filed an application (EPA File Symbol

* No. 279-GNRLU with the Environmental
Protection Agency (EPA) to register the
pesticide product.POUNCE 3.2 EC
containing 38.4% of the active ingredient

- permethrih (3-phepoxyphenyl)-
methyl(±)-cisfransw3-(2,2-:
dichloroethenyl)-2,Z-
dimethylcyclopropane-carboxylate
which was not previously registered at

the time of submission. Notice of- -

registration is given in accordance with
40 CFR 162.7(d)(2).

This application was approved April
11, 1979, and the product has been
assigned the EPA Registration No. 279-
3014. POUNCE 3.2 EC is classified for
restricted use in cotton. A copy of the
approved label and list of data
references used to support registration
are available for public inspectionin the
office of the Federal Register Section,
Program Support Division {TS-757),
Office of Pesticide Programs, Rm. 401
East Tower, 401M St., SW, Washington,
DC 20460. The data and other scientific
information used to support registration,.
except for the material specifically I
protected by Section 10 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FFRA) as amended in 1972,1975,
and 1978 (92 Stat. 819; 7 U.S.C. 136) will
be available for public inspection in
accordance with Section 3(c](2) of
FIFRA. within 30 days-after registration
date of April 11, 1979. Requests for data
must be made in accordance with the
provisions of the Freedom of
Information Act and must be addressed
to the Freedom of Information Office
(A-101). EPA. 401 M St, SW,
Washington DC 20460. Such requests
should: 1) identify the product by name
and registration number and 2] specify
the data or information desired.

Dated: May 9.1979.
E.IwinLjohnsmo
DIpuy A , sta Admilsfmtor for Pest" Prgr=z=.
IOPN-CO4ZA FRL 1, -1J I
[FR Doe. 79-5019 Filed 5-11-- &45 am)
BIWNG CODE 6560-01-M

Regulation of "Blorational" Pesticides;
Policy Statement and Notice of - -
Availability of Background Document
AGENCt. Environmental Protection
Agency (EPA or Agency), Office of
Pesticide Programs.
ACO10N: Proposed Agency policy on the
regulation of Biorational pesticides.

SUMMARY: BiorationaI pesticides include:
biological pest control agents and
certain naturally

occurring biochemicals which are'
inherently different in their mode of
action from most organic and inorganic
pesticie compounds currently registered
with EPA. This notice summarizes the -
Agency's approach to registration of
*biorational pesticides and the general
means by which the Agency will
implement an appropriate program for
the regulation of these agents. EPAkis 1A
the process of evaluating the potntial "
Impact of such unconventional pest ' ' * "_
control agents on HumanSafety and the "
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Environment for the purpose of
implementing a comprehensive.
registration program.,A detailed
background document is available on
request. The Administrator recognizes
the broad impacts of this policy and
invites the public to comment on the
Agency's proposed program for the,
I evaluation of biorational pesticides as
described in this notice and the
background document.
DATES: Comments should be submitted
by June 13,1979.
ADDRESS: Address all comments to
Federal Register Section, Program
Support Division TS.457), Office. of

- Pesticide Programs, EPA. 401 M Street,'
S.W., Washington, D.C. 20460.
Comments received will'be available for
public inspection in Room E:-401, at the
address above from 8:30 a.m. to4p.m. -
Monday through Friday.
FOR FURTHER INFORMATION CONTACT.
Dr. Martin Rogofi Hazard Evaluation
Division (TS-769], Office of Pesticide
Programs, EPA, 401 M Street, S.W.,
Washington, D.C. 20460, telephone (703]
557-7357.- Single copies of the
background document are available "
from Dr. Rogolf..
SUPPLEMENTARY INFORMATION: The vast
majority of the more than one'thousand
pesticide active ingredients regulated by
EPA under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA),
as amended in 1972, 1975, and 1978 (92
Stat. 819; 7 U.S.C. 136) are man-made
organic and inorganic chemicals and are
innately toxic. Less than. one percent of
the pesticide active ingredients "
registered by the Agency ire inherently
different in their mode of action from
most organic and inorganic compounds.
This small group is exemplified by the
living or replicable biologicalentities,
such as viruses, bacteria, fun i and
protozoans. Naturally occurring

• biochemicals; such as plant growth
regulators and insect pheromones and
hormones, also function by m6des of
action other than innate toxicity. This
proposed policy statement addresses the
regulation of these "biorational 'r °

pesticides.
Section 2(u) of the FIFRA defines a'

pesticide as "... any substance or
mixture of substances intended for
preventing, destroying, repelling, or
mitigating any pest, and... any
substance or mixture of substances
intended foi use as a plant regulator,
defoliant, or desiccant. * '" The
language of FIFRA gives the Agency a
very broad regulatory authority. As.
applied to biological pesticides, the
definition includes, the many diverse
macroscopic life fprms which 'an be

and are utilized in programs of
biological control, such as Gambusia
fish, or birds,, as insecticides, insects
(Chrysolina guadrigemia) or aquatic
mammals (manatee] as herbicides, or
use of the mongoose to control rats. The
Agency to date has not regulated the
macrioscopic biological pest agents as
"pesticides!' and does not intend to
impose registration requirements on
such macroscopic agents.

Purpose of the Proposed Policy
Statement

Consistent with the Agency's
responsibilities to protect human health
and environmental well-being this

. policy statement wilh set forth a
working definition of biorational
pesticides- set forth the general means
by which the agencywill implement its
statutory mandate to support
biologically integrated alternatives for
pest control; and set forth an interim
regulatory framework pending.

*implementation of a comprhensive
action plan for the EPA's biorational
pesticide program during,the next two
years.

The plan contains several major-.."
elements including:

a. This General Statement of Policy;,
b. Proinulgation of Guidelines setting,

forth data requirements for the
registration ofbiorational pesticides.
Guidelines development will require
broad input fromthose Federal agencies
(USDA, DHEW, USDI] with related
program responsibilities, as well as from
other sectors with an interest in the
regulation of biorationals. In addition a
group of consultants-with expertisehi
human virology, mycology and medical'
bacteriology is now being formed to
assist in development of Human Effects
Testing Guidelines;

c. Promulgation of a regulation under
Section 25(b) of FIFRA, to exempt life
forms of a higher'order than
microorganisms from regulation under
the Act;

d. Orientation of appropriate Agency
research programs to meet the needs of
the biorational pesticideg program and
to reflect academic and commercial
'trends in the development of biorationaI
pesticides; 'and

e. Development ofguidance.for EPA
persouner invoIved'In registration of
,biratinal pesticides during-the interim.'
two year period.

Major Issues

The major issues considered by the
Agency in formulating its policy
concerning the regulation of biorational
pesticides are presentedcbelow. A

detailed discussion of these Issues is
presented in the background document,

1. Over what classes of biorational
pesticides should the Agency exercise
its regulatory authonity and which
agents should be excluded from the
requirement for registration?

2. What types of test data will the
Agency require for adequate assessment
of the hazards to man and the
environment from use of bioratlonal
pesticides?

3. What research and development
efforts are necessary to fill gaps in
testing methodology and otherwise
enable the Agency to develop an
appropriate registration program for
biorationals?

4. What is the Agency's role In
encouraging the development and use of
bioratfonal pesticides?-

Statement of Proposed Policy
In regulating biorational pesticides

EPA will:
1. Recognize that blorational

pesticides are inherently different from
conventional pesticides, and will take
steps to substantiate by scientific data
the expectation that many classes of
biorational control agents pose lower
potential risk thair conventional
pesticides. Although biorational
pesticide registrants will not be relieved
of the burden. of proof of their-safety, the
Agency will take into, account the
fundamentally different modes of action
of biorationals and the consequent
lower risks of adverse effects from their
use.

2. Develop and implement programs to
resolve outstanding safety issues and to
monitor probable effects of biorational
pesticides on the environment and man.'

3. Develop Guidelines for human and
environmental safety testing of
biorationalpesticides within the next 2i
months. In developing the Guidelines,
the Agency will encourage the.
participation of the public and other
Federal Agencies and will actively seek
recommendations on appropriate risk
assessment methods and data
requirements.

4. Promulgate a regulation under
Section 25(b) of FIFRA to exempt from
regulation under FIFRA those
microscopic biological agents which are
•currently-regulated by USDA and USDL
EPA Will seek the, active participation of
,the affected Agencies, including USD,
USDA and DHEW in drafting the
regulation.

5. Facilitate the registration of
environmentally acceptable biorational
pesticides as alternatives to
conventional pesticides by assuring that
-requirements for the registration of
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biorational agents are appropriate to
their nature and are not unduly
burdensome. The Registration Division
will receive guidance on appropriate
data requirements for implementation of
this policy in the two year interim until
the Guidelines are finalized.

6. Review data submitted in support of
the registration of biorational pesticides
and-reach regulatory decisions in an
-expeditious manner, giving priority to
innovative biorational controls in the
registration process.

7. Vigorously encourage the
demonstration of the practical value and
safety of biorational pesticides in
Agency and interagency programs as
appropriate and as mandated by Section
20 of the statute.

8. Rely heavily on the expertise and
program experience of other Federal
Agencies whose authorities,
responsibilities and programs involve
biological pesticides, for the
development and implementation of
EPA's biorational pesticide regulations
and programs.

Dated. May 8,1979.
Steven D.Jellinek.
Assistant Admiznistratorfor Toxic Substances.

{OPP-3002R FRL1223-8]
[FR Doc. 79-:1508 Filed 5-11-79; &45 am]
BILUNG CODE 6560-01-M

Response to Interagency Testing
Committee Recommendations
AGENCY: Environmental Protection
Agency.
ACTION: Notice in response to
Interagency Testing Committee
recommendations.

SUMMARY. Section 4(e) of the Toxic
Substances Control Act (TSCA) (90 Stat
2003, 15 U.S.C. 2601 et seq.) established
an Interagency Testing Committee [ITC)
to recommend to the Administrator of
the Environmental Protection Agency
(EPA) a list of chemicals to be
considered for testing. The ITC may
have up-to 50 of its recommendations
designated at any one time for priority
consideration by EPA. TSCA requires
EPA to respond to such pridrity
recommendations within one year of
their receipt by the Agency, either by
initiating rulemaking proceedings under
section 4(a) or by publishing in the
Federal Register EPA's reasons for not,
having taken such action.

On April 10,1978, the ITC transmitted
its second report to EPA, in whiclr the
ITC added eight recommendations to its
list. The ITC designated those
recommendations for priority
consideration-by EPA.-The, Agency has
not completed its review and evaluation

of the April 1978 recommendations.
Therefore, EPA is not initiating section
4(a) rulemaking proceedings for those
recommendations at this time. EPA
plans to propose test rules in December
1979, March 1980, and May 1980 that
will require health effects testing of any
chemicals included in the first two ITC
reports that tneet the requirements of
section 4(a).
FOR FURTHER INFORMATION CONTACT.
John B. Pitch, Jr., Director, Industry
Assistance Office, Office of Toxic
Substances (TS-799), Environmental
Protection Agency, 401 M Street, S.W,
Washington, D.C. 20460, 800-424-9065;
in Washington, D.C., call 554-1404.
SUPPLEMENTARY INFORMATION:

Background

Section 4(e) of TSCA established the
ITC to recommend to the Administrator
of EPA, in the form of a list, chemical
substances and mixtures that should be
considered for test rules under section
4(a) of TSCA. In addition, the ITC may
designate entries on its list for priority
consideration by EPA. TSCA states that
the total number of entries designated
for priority consideration may not, at
any one time, exceed 50. EPA must,
within 12 months of priority designation,
either initiate a rulemaking proceeding
under Section 4(a) or publish in the
Federal Register the Agency's reasons
for not having initiated one.

The Act required the ITC to transmit
its initial list to the Administrator by
October 3, 1977, and to consider
updating that list at least every six
months thereafter. The ITC's initial list
of four individual chemicals and six
categories of chemicals was transmitted
to EPA on October 4,1977, and was
subsequently published in the Federal
Register (42 FR 55026, October 12, 1977).
Each of the 10 recommendations on the
October 1977 list was designated by the
ITC for priority consideration by EPA.
On October 26,1978, the Agency
published its required response to the
initial ITC priority list (43 FR 50134).
EPA stated at that time its reasons for
not initiating rulemaking with respect to
those chemicals and categories of
chemicals.'

On April 10,1978, the ITC transmitted
its second report to the Agency, adding
four individual chemicals and four
categories of chemicals to the section
4(e) list, and designated each to receive
priority consideration (43 FR 10684,
April 19, 1978). Those recommendations,
which are the subject of this notice, ire
summarized below. Discussion of the
public comments received by the
Agency in response to publication of the

second ITC report appears in the
Appendix to this notice.

April 1978 Additions to the 1TC Pority
List

Acrylamide. The ITC recommended
- acrylamide for testing for

carcinogenicity, mutagenicity,
teratogenicity, and environmental
effects and for an epidemiologic study.
The recommendations are based on the
possibility of this water-soluble
compound's entry into surface and
ground waters as a result of soil
grouting, water-treatment operations,
and other processes using either
preformed or formed-in-place
polyacrylamide; on its severe
neurotoxicity, which raises the
possibility of other serious effects that
might result from long-term low-level
exposure; and on the exposure of about
20,000 workers during its various uses in
addition to potential human exposure
via release to the environment

Aryl Phosphates. The aryl phosphate
category was defined by the ITC as

• phosphate esters of phenol or alkyl-
substituted phenols, including mixed
alkyl and aryl esters. Testing for
carcinogenicity, mutagenicity,
teratogenicity, other chronic effects
(especially neurotoxicity), and
environmental effects and epidemiologic
studies are recommended. These
recommendations are based in part on
Information that indicates a potential for
extensive nonmanufacturing -

occupational exposure and
environmental release. Some aryl
phosphates are known neurotoxins.
Limited data show that aryl phosphates
may persist in the aquatic environment
and bloaccumulate in aquatic species.

Chlorinated Naphthalenes. The ITC
recommended that chlorinated-
derivatives of naphthalene be tested for
carcinogenicity, mutagenicity,
teratogenicity, other chronic effects, and
environmental effects and that
epidemiologic studies be done. There is
some evidence that these compounds
have biological activity, but no data
were found for chronic effects. Although
there is little information on quantities
dispersed to the environment, their
detection in stream sediments, fish, and
fish-eating birds indicates their
occurrence, persistence, and foodchain
bloaccumulation.

Dichloromethane. The high estimates
of occupational and general exposure to
dichloromethane and of its release to
the environment, together with the lack
of data for most of the effects categories,
led to recommendations for testing for
carcinogenicity, mutagenicity,
teratogenicity, other chronic effects, and
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environmental effects and for an
epidemiologic study.

Halogenated Alkyl Epoxides. The ITC.,
recommended that halogenaled
noncyclic aliphatic hydrocarbons with
one or more epoxy functional groups be'
tested for carcinogenicity, mutagenicity'
teratogenicity, other chronic effects, and
environmental effects and that
epidemiologic studies be performed.
Although epichlorohydrin (1-chloro-2,3-
epoxypropane) is the only su6h "
compound in wide use with a high
estimated occupational exposure, other
category members have the potential for
expanded use. Concern for the possible
ill effects of these chemicals is based on
the increased potential for biological
activity, which is a result of a second
reactive function in an already reactive
epoxide, and on the known toxic effects,
of epichlorohydrin and the enzyme-
inhibiting properties of ii,-trichloro-
2,3-epoxypropane. The results of
carcinogenicity studies on
epichlorohydrin are equivbcal, and little
is known about the.toxicity of the other
category members.

Polychlorinated Terphenyls. The
polychlorinated ortho-, meta- andpara-
terphenyls have been imported in
increasing amounts since 1972 when
their production in the United States
stopped. Their dispersive uses, their
detection in both the environment and in
human biological samples, their
potential for persistence and
bioaccumulation, and the lack of
information on their effects led the ITC
to recommend testing for
carcinogenicity. mutagenicity,
teratogenicity, other chronic effects, and
environmental effects.

Pyridine. The ITC recommended that
pyridine be tested for its
carcinogenicity, mutagenicity,
teratogenicity, other chronic effects, and
environmental effects and that an
epidemiologic study be done. Concern
for the effects of pyridine was raised by
its potential for human exposure and
environmental release, its short-term
toxicity, aid the scarcity of long-term
studies on the chemical.

1,1,1-Trichloroethane. The ITC
recommended this compound for testing
for carcinogenicity, mutagenicity,
'teratogenicity, 'and other chronic effects
and for an epidemiologic study because
of Its very high production, the
dispersive nature of its uses, and
occupational exposure involving an.
estimated three million workers.

Statement of Reasons
EPA is not proposing a-section 4(a)

rule at this time for the chemicals and
categories listed and designated for

priority consideration by the ITC in its
second repoi t'

As discussed further below, the EPA
has not yet completed full evaluation of
the recommendations, which must be
done before the Agency can determine
'whbther to propose testing rules for
them. In addition, the test standards that
must be identified in proposing section 4
test rules have not yet been proposed for
public-review andcomment. For these
reasons the Agency is not at this time
proposing section 4 test rules for the
chemicals and'categories included by
the ITC inits second report.

In order to propose test rules for the
chemicals that the ITC has
recommended, the Agency must review
and evaluate the available information
on those chemicals according to the
statutory prerequisites for requiring
testing prescribed by TSCA section 4(a).
The findings required by section 4(a) to"
propose a test rule demand substantially
more detailed and more thoroughly •
evaluated information than is required
of theITC in making its *
recommendations under section 4(e).
EPA needs to identify those chemicals
for which sufficient data already exist to
determine or predicf-their effects on
human health or the environment so that
the Agency does not require industry to
perform unnecessary testing. Such
determinations requir& theAgency to
weigh a number of scientific and policy

.issues that concern the adequacy of
existing data.

In its evaluation of the
recommendations made by the ITC, EPA
is reviewing and evaluating information
from a variety of sources besides the
ITC dossiers and their references,
including (1) studies and reports
identified in additional literature'
searches conducted by EPA. (2] the
public comments received in response to
publication of the ITC list in the Federal
Register, and (3) information from the
files of EPA and otherFederal agencies.
TSCA Section 4(b) requires EPA to
provide standards for the development
of test data for the chemicals that are to.
be tested under the test rules the
Agencypromulgates. EPA has been
developing such standards for a variety
of health and environmental effects. The
test methodologies prescribed in these
standards are being designed to ensure
that the resulting test data will be'
reliable andmeet theAgency's needs.

Although the standards will,as
appropriate, be incorporated into test
rules promulgated under section 4, they,
will bb proposed separatelyin the
FederalRegisterto allow-for public
comment specifically on the approaches
to testing that the Agency considers will

best allow it to assess the risks of
chemicals. None of the tesi standards
needed to implement the ITC
recommendations has yet been
proposed. EPA proposed standards for
oncogenicity and chronic effects testing
in Atril 1979. Testing standards for
acute toxicity, subchronic toxicityj
mutagenicity. teratogenicity, and
reproductive effects are expected to be
proposed by fall 1979.

Status of EPA's Evaluation

On the basis of its review thus far,
EPA concludes that each of the eight
chemicals or categories of chemicals
recommended by the ITC in its second
report should continue to be considered
for section 4(a) rulemaking. Although the
Agency considers publication of this
notice to remove the designation for
priority consideration of the eight
recommendations in the ITC's second
report; those recommendations retain
high priority within EPA for section 4(a)
consideration.

EPA intends to propose the first
health effects test rule by the end of
December 1979, to be followed by the
second and third health effects test rules
in March 1980 and May 1980,
respectively. Together, these three rules
will require appropriate health effects
testing of the substances included In the
first two reports of the ITC and, where
possible, substances from any
subsequent ITC reports, that meet the
requirements of section 4(a). Where EPA'
finds that existing infoixnation on any of
the chemicals recommended by the ITC
does not support the need for a test rule,
the Agency will publish a notice in the
FederalRegister stating in detail Its
reasons for not requiring testing.

Dated: May 8, 1979.
Barbara Slum.
ActingAdministmlor.

APPENDIX

Public Comments
Acrylande

Comment :In a reporteIted by the ITC,
environmental release from soil grouting
applications was based on an assumption of
1% unreacted monomer. Commentor's
experience indicates residual acrylamilde Is
less than 0.03%, and releaso to the
environment by this route may be much less
than the estimate in.the ITC dossier
reference. Furthermore, a, major supplier has
withdrawn from the soil grouting market.

Discussion: EPA will need to review the
potential fetease of acrylamide from soil
grouting operations. as part of its review of
total release to the environment.Any data
available from commentor on residual
monomor concentrations will be considered
during this review. The Agency will also
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attempt to. determine the current status of this
use of the chemical.

Comment ar The leaching of residual
monomer from polyacrylamides does not
pose major hazards to human and aquatic
life. Commentor's standird grade of
acrylamide has a specification of 0.5%
residual monomer., while the grade approved
by EPA for use in potable water contains a
maximum-of ML05% monomer. The LTC
estimate of exposure by this route is based on
estimated safe levels of acrylamide after ,
applying a safety factor of 100G to available
toxicity data and not on amounts actually
available for release.

Discussion: EPA agrees that release
-"estimates should be based as far as possible
on measured or at least maximum monomer
levels. Thi Agency is initiating field and
laboratory studies on release of acrylamide
from polyacrylamide samples and expects
these studies to help provide realistic
estimates of acfylamide release of this type.

Comment 3: ITC estimates of acrylamide
discharge to the environment included
release from a plant using the sulfate
production process that contributed more
than half the estimated discharge; this
process has been discontinued,A ,
replacement plant uses a different process
with substantially reduced emissions.

Discussion: EPA is aware of recent changes
in acrylamide manufacturing processes and
will base its release estimate on the most
recent information available.

Comment 4: Many acrylamide uses cited by
the ITC, such as sewage and wastewater
treatment, textilesizing, and ore processing,
are uses of polyacrylamide rather than the
monomer.

Discussion: EPA recognizes that the
monomeric and polymeric-forms must be
carefully distinguished during the evaluation
of acrylamide.
ArytPhosphates

CommentaZ A recent publication discusses
the relationship of structure to neurotoxic

-activity within this class of compounds;
another shows that phosphate esters are
readily biodegradable. Neither paper was
cited by-the ITC.

Discussion: EPA will includ these studies
in its evaluation of the category.

Comment 2 Several additional commercial
aryl phosphates are important enough to
have been specifically included in the
category by the ITC. These are: t-butylphenyl
phenyl phosphates, nonylphenyl cumylphenyl
phenylpliosphate, xylenyl phosphate, 2-
ethylhexyl diphenyl phosphate, isodecyl
diphenyl phosphate, and dibutyl phenyl
phosphate. Annual U.S. production estimates
range from3 milion pounds for dibutyl phenyl
phosphate to 1 million pounds for xylenyl
phosphate.

Discussion: The six compounds listed in
the comment fall within the ITC category
definition. EPA will consider available data
on all of commentor's examples as it
evaluates this category,

Comment 3.-Tritolyl phosphat- has not
been used as a lead scavenger in gasoline
since the 1960s.

Discussion: The ITC's evaluation of this
category member included-the assumption

that this use is probably declining (ITC
dossier, p. I-10). Dropping this use from the
list is unlikely to affect the evaluation of this
category member.

Comment 4. There is considerable
biological testing that has been completed or
is in progress that hasnot been cited in the
dossier and should be considered by the EPA.

Discussion The unpublished reports sent
in by the commentor were not available to
the ITC in Its initial review.The material will.

- however, be considered in the final
evaluation made by the EPA.

Comment 5 An epidemiologic study has
been completed at the FMC plant that
produces aryl phosphates.

Discussion: The EPA will examine the
protocol and results of this study when
considering the preparation of a test rule.

HalogenatedA]lAyEpoxides
Coment : The category definition Is too

broad; as defined by the ITC, it may group
compound types that should be considered
separately-for example. perfluorinhted alkyl
epoxides should be in a separate category.

Discussion: EPA recognizes that the
definition of a category can have Imporlant
implications. For this reason, Agency review
of this and other categories will always
include a careful consideration of what. if

-any, limits should be placed oh them.
Comment 2 The NIOSH/NOHS estimate of

140,000 persons exposed to epichlorohydrin Is
probably too high.

Discussion: EPA's review of use and
exposure information on epichlorohydrin
generally supports the NIOSH/NOHS
estimate. The commentor has supplied no
information to support a lower figure. -

Comment 3: Several tests are being carried
out on epichlorohydrin. Additional testing. I
required, can best be planned when current
studies are completed.

Discussion: Although it is possible that
sufficient studies have been done to assess.
the risk of human exposure to
epichiorohydrin. theEPA will not be able to
decide this point until it has evaluated further
information on these studies. it the effects of
.epichlorohydrin are believed to have been
adequately characterized, then no-further
tests wilLbe required.
Pyidine

Comment I: U.S. production of pyridine is
closer to 28 million lb/yr. than 60 milionrlb/
yr. (ITC). and 48% of this production is
exported. The use of pyridine in the synthesis
of agricultural chemicals and their
intermediates accounts for about 547 or the
U.S. sales but was not mentioned by the ITCr
the percentages attributable to other uses are
correspondingly lower. Occupatioanl
exposure topyridine Is less than 31.000
person, rather than around 249,000 (ITC). and
typical worker exposure levels are low-1
ppm (8-haur TWA] or lower. General
population exposure to pyridine Is negligible
because its cost encourages conservation and
recovery measures and because any pyridine
released is degraded in soil and air. The
statement in theLITC dossier that pyridine
occurs in crops and fish is based on a
misreading of the sources cited. the statement
that it is often found in municipal waste

water is unsupported by a citation: and the
statement that It has been found in four water
supplies is misleading, because only two of
the sources were in the United States. The
conclusion is that pyridine is unlikely to
present an unreasonable risk to health or the
environment.

Discussion: The detailed information
provided by the commentor will help EPA to
bbtter assess the potential for human and
environmental exposure to pyridine. The
dossier information on pyridine in fish and
crops was taken from abstracts, EPA will
review the original articles. EPA recognizes
that the statement in the dossier about
pyidine in waste water is tmdocumented,
and that Information presented in the dossier
on its occurrenc in water supplies maybe
partly Inaccurate. Finally. it is not entirely
clear from information supplied by the
commentor that degradation will occur
readily in soil.

Comment2± Because pyridine has low
electrophilicity it is unlikely to react with
DNA. and so has a low degree of suspicion as
a mutagen.

Discussion Itis true that pyridine itself
does not normally behave as tin electrophile.
However, some possible metabolites, such as
the N-methyl derivative cited in the ITC
dossier (p. VII-10), would have greatly
enhanced electrophilicity; metabolic N-
oxidation, if it occurs, could also lead to
electrophilic derivatives such as the N-
acetoxy compound. Thus. mutagenic
potential for pyridine cannot be excluded on
structural grounds. However, the commentor
has also cited several recent negative
mutagenicity tests on pyridine. and EPA will
decide whether these studies are adequate
for determining mutagenic activity.

Comment 3. EPA should not act on the
testing recommendations for pyridine until
the ITC has had a chance to reviewupdated
Information and perhaps withdraw the
recommendations.

Discussion In its October 1978 report to
the EPA Admin itrator. the nTC made no
revisions in its earlier recommendations,
Including pyridine. EPA is thus obliged to
treat the pyridine testing recommendations
with the same priority as other ire
recommendations.

Comment 4; The ITC literature search was
comprehensive but not exhaustive.

Discussion: The LTC dossiers are not
intended to be exhaustive, but merely to
provide enough information for the ITC to
make an initial assessment. When the-
chemical is placed on the priority list the
EPA Is responsible for performing a more
comprehensive information search.

Comment& The National Cancer Institute
is conducting a bioassay ofpyridine another
such test may be duplicative and
.unnecessary.
. Discussion: The ITC was aware of this
proposed study when making its
recommendations. The EPA will review in
detail the protocols and any results from this
study when considering a test rule for
pyridine. If the oncogenicity ofpyridine is or
will be adequately tested, no further testing
will be required.

-- I
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Commell.t 6. There is no previous indication
of carcinogenic potential; therefore, no testing
is needed.

Discussion. By current standards, the
negative or anomalous results reported by
earlier experimenters are considered
inadequate to judge the-oncogenicity of
pyridine.

Comment 7: Carcinogencity testing
recommendations should not be based on the
results of short-term tests.

Discussion: The EPA believes that some
short-term tests are useful for predicting the
oncogenic activity of chemicals. Each test for
each chemical will be individually evaluated.

Comment 8. The commentor submitted
several papers on the mutagenic potential of
pyridine not discussed in-the ITC dossier. In
view of these test results, the commentor
believes that no additional mutageni6ity tests
are needed.

Discussion: The information provided by
the commentor will be assessed by the EPA
in its consideration of this chemical.

Comment 9: An epidemiologic study is
unnecessary becE use medical surveillance
programs indicate ito unusual medical
problems among employees who produce
pyridine.

Discussion: Current surveillance programs
suffer from some of the same problems many
so-called epidemiologic studies suffer, e.g.,
lack of follow-up in cases where there may
be a long latency period. Therefore, a
properly conducted epidemiologic study may
pick up effects that surveillance might miss.

Comment 10: An epidemiologic study
would not produce meaningful results
because pyridine workers do not consititutb a
suitable cohort.

Discussion: The information provided by
the commentor will be used by the EPA when
considering the need for a test rule.

Comment 11: An epidemiologic study is
unnecessary becuase industrial hygiene
surveys show that pyridine exposures are
consistently well below the TLV.

Discussion: The TLV is based on available
Information about a substance and may be
changed on the basis of new test data.
However, data available from industrial
hygiene surveys Will be useful in EPA's
evaluation of worker exposure to the
chemical.
1,i,i-Trichloroethone

Commdnt 1: This chemical should not be
tested because if it becomes strictly
controlled, more hazardous substitutes would
have to be used. Other chlorinated solvents
are more hazardous'to human health, and
ordinary hydrocarbon solvents present an
explosion hazard.

Discussion: EPA is not satisified that 1,1,1-
trichloroethane is the least hazardous of the
chlorinated hydrocarbon solvents; any testing
required on the chemical will help to decide
the issue. The results of health effects tests
will alsc help to determine what degree of
control may be needed to protect-those
potentially exposed; regulation- will not

necessarily ban its use or lead to the
substitution of more hazardous chemicals.

1FRL 123-21
[FR Dec. 79-15015 Filed 5-11-M, 45 am]

BILUNG CODE 6560-01-M

Texas Department of Health; Crisis
Exemption To Use Strychnine
Sulphate To Eradicate Rabid Feral
Cats

AGENCY: Environmental Protection
Agency (EPA), Office of Pesticide
Programs.

ACTION: Notice of temporary crisis
exemption.

SUMMARY: EPA gives notice that the
Texas Department of Health (hereafter
referred to as '"Texas") availed itself of
a crisis exemption to use strychinine
sulphate to eradicate rabid feral cats.

'The crisis exemption has expired.

FOR FURTHER INFORMATION CONTACT.
Emergency Respon'se Section, '

-Registration Division (TS-767), Office.of
Pesticide Programs, EPA, 401 M Street,
S.W., Room E-315, Washington, D.C.
20460, Telephone: 202/755-4850.
SUPPLEMENTARY INFORMATION: Texas
.reported that on March 1, 1979 in the
rural community of Abner, Texas, a
four-year old boy was bitten by a feral
cat. On March 22,1979, two members of
another family in the community were
bitten by a free-roaming pet cat. Both
cats were killed and laboratory
examination provedthem to be rabid.
Texas was invited to survey the
situation and provide reommendations
to control the problem. An unoccupied
farm was found to the focal point of a
large number of feral cats. With the
consent of the community, Texas
proceeded to place strychinine sulphate
baits in the unoccupied premises and
two adjacent barns that were close
enough to ba a part of the feral colony
activity. Texas considered the time
element too critical to request a specific
exemption because' of the certainty that
other cats in the area were already
exposed and in all probability were in,
the incubation stage. There is no
pesticide registered to eradicate feral
cats.

Texas used 202 baits which contained
0.83 grans strychnine sulphate placed in
pork tallow squares. The baits were
numbered and placed in selected
locations in the areas were animal
activity could be detected.'A flourescent
painted card was used to number the
baits and placed over the baits to
discourage other wildlife activity from
being attracted to the baits. All
entrances to the area were marked with

.conspicious poison signs. All of the
personnel involved in the preparation
and placement of the baits are
employees of the Texas Department of
Health, Zoonosis Control Division.
Domestic pets were secured to their
premises during the 3-day program. All
baits were removed from the baited
premises after 72 hours. The remaining
pork tallow and retrieved baits have
been destroyed by incineration.

The carcasses to two skunks and one
opossum were found following baiting
however, a total of.75 baits from 202
placed were consumed by wildlife and It
is assumed by Texas that a total of at
least 37 wild animals were killed Live
traps were left in the area in case other
stray cats, that were not exposed to the
baits, are still active in the community.
All of the domestic pets (dogs and cats)
in the community have been vaccinated
with rabies vaccine. Surrounding areas
also conducted special immunization
clinics.
(Section 18 of the Federal Insecticide,
Fungicide, and Rodenticide Act (F1FRA), as
amended in 1972,1975, and 1978 (92 Stat. 801;
7 U.S.C. i36))

Dated: May 9,1979.
Edwin L. Johnson.
Deputy 4ssis on AdmlnIs tratorfor Pcsdido Promms

[oP15o029; FRL 1Z23-7J
[FR Don. 79-15017 Filed 5-11-79; :45 am)
BILLING CODE 6560-01-M

Wisconsin Department of Agriculture,
Trade, and Consumer Protection;
Issuance of a Specific Exemption To
Use Trifluralin and Oryzalin as a Tank
Mixture To Control Common Root Rot
in English Peas
AGENCY: Environmental Protection

--Agency (EPA), Office of Pesticide
Programs.
ACTION: Issuanc'e of a specific
exemption.

SUMMARY: EPA has issued a specific
exemption to the Wisconsin Department
of Agriculture, Trade, and Consumer
Protection (hereafter referred to as the
"Applicant") to use a tank mixture
containing trifluralin and oryzalln to
control common root rot on 15,000 acres
of English peas in Wisconsin.,The
specific exemption expires on June 15,
1979,
FOR FURTHER INFORMATION CONTACT:
Emergency Response Section,
Registration Division (TS-767), EPA, 401
M Street, S.W., Room E-315,
Washington, D.C. 20460, Telephone: 202/
755-4851. It is suggested that interested
persons telephone before visiting the
EPA Headquarters, so that the
appropriate files may be made
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conveniently available for review
purposes.

SUPPLEM ARY INFORMATION.
According to the Applicant, the disease.
root rot is usually caused by a fungi
complex, but in Wisconsin, the fungus,
Aphanomyces euteiches is primarily
implicated. Although low levels of this
-pathogenic organism are found in all
Wisconsin soils, populations increase
when peas are grown ina field;
following several pea crops, pathogen-
populations reach levels in which an
entire crop may be destroyed, the
Applicant claimed. The Applicant stated
that rotation to a different crop may
temperarily reduce pathogen levels, but
a return to pea production, particularly,
in a year with excessive soil moisture,
can immediately cause the pathogen to
reach a problem level. Since peas have
been grown on-most of the agricultural
land in Wisconsin, the disease is

- ubiquitous in that State. Earlier in the
season, cool soils limit disease -
development; root rot is most severe in
plantings made after May 1.

The Applicant stated that this specific
exemption was sought for the pea crop
that is grown for the canning industry.
Processors sample soillrom fields and.
run bioassays to determine the disease
potential prior to contracting fields for
pea planting. The unavailability of clean
fields near the canning plants has forced
canners to grow peas farther from the
plant site, thus increasing production
costs and contributing to the poor
financial-state of the'industry, the
Applicant claimed.

According to the Applicant, the
extremely wet soil conditions now
existing in Wisconsin may'bring
economic losses in the range of
$4,500,000 in 1979 without the requested
treatment

EPA Has sufficient data to indicate
that the trifluralin and oryzalin tank mix
of 2 pound active ingredient (a.i.) per
acre of each herbicide was an effective
treatment in suppressing Aphanomyces

root rot of peas and that it provided
better control than either used alone.
there are no registered pesticides to
control Aphonomyces euteiches on
peas.

The Applicant proposed to use Surflan
75W (oryzalin) ina tank mix with
Treflan E.C. (trifluralin) at an
application rate of % pound Surfian
75W ( pound a.i.) in combination with
a pint of Treflan E.C. ( pound a.i.) per
20 gallons water per acred on a
maximum of 15,000 acres under the
direct supervisidn of a State-certified
applicator.

A permanent tolerance of 0.05 part per
million (ppm) in. or on green peas has
been established for residues of
trifluralin. Residue levels of oryzalin
from this use should not exceed 0.05
ppm. EPA has judged these levels to be
adequate to protect the public health.
This use should not have unreasonable
effect on the environment.

After reviewing the application and
other available information, EPA has
determined that (a) a pest outbreak of
Aphanomyces euteiches has occured or
is likely to occur;, (b) there is no
pesticide presently registered and
available for use to control this pest in
Wisconsin; (c) there is no alternative
means of control, taking into account the
efficacy and hazard; (d) significant
economic problems may result if the
pest is not controlled; and (e) the time
available for action to mitigate the
problems posed is insufficient for a
pesticide to beregistered for this use.
Accordingly, the Applicant has been
granted a specific exemption to use the
pesticides noted above until June 15,
1979 to the extent and in the manner set
forth in the application. The specific
exemption is also subject to the
following conditions:

1. A tank mixture containing Surflan
75W (oryzalin] and Treflan E.C.
[trifluralinfis authorized;

2. Application shall be made at a rate
of % pound Surflan 75W (I/ pound
oryzalin) in combination with one pint

Treflan E.C. ({ pound oryzalin] in 20
gallons water/acre;

3. A maximum of 15,000 acres of pea
crop may be treated;

4. A maximum of 7,500 pounds
oryzalin and 7,500 pounds triflurain
may be applied;

5. The application period shall be from
early April until June 15, 1979;

6. Applications may be made
throughout Wisconsin but not on coarse
soils with less than 1' percent organic
matter;,

7. One application of the tank mix
shall be made as a soil-incorporated
treatment up to two weeks prior to
planting;

8. Applicatioxis shall be made by or
under the supervision of a. State-certified
applicator,

9. Green peas treated according to the
above provisions are not expected to
have residue levels of either oryzalin or
trifluralin exceeding 0.05 ppm. Green
peas with residues not exceeding these
levels may enter interstate commerce.
The Food and Drug Administration, U.S.
Department of Health. Education, and
Welfare, has been advised of this
action:

10. All applicable precautions on the
EPA-registered labels shallbe observed;

11. The EPA shall be informed
immediately of any adverse effects to
man or the environment resulting from
this program;

12. The Applicant will be responsible
for insuring that all provisions of this
specific exemption are followed; and

13. A final report summarizing the
results of this program will be submitted
to EPA by December 31,1979.
(Section 18 of the Federal Insecticide.
Fungicide, and Rodenticide Act (FIFRA]. as
amended in 1972,1975, and 1978 (92 StaL 819
7 U.S.C. 136)).

Date: May 9.1979.
Edw!3 Lleh~sn

[OPP-I rRLI=-6

ILR D.79E.1n-O-Oid-M7e&4s am]
0Aiuc CODE 656o-oi-u

FEDERAL COMMUNICATIONS COMMISSION

Canadian Broadcast Stations; Notification List

List of new stations, proposed changes in existing stations, deletions. and corrections in assignments or Canadian standard broadcast
stations modifying the assignments of Canadian broadcast stations contained in the Appendix to the Recommendations of the North
American Regional Broadcasting Agreement Engineering Meeting January 30. 1941.
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IMarch 28, 1079.

Canadian Ust No. 383

Antenna Ground system Proposod data
Call letters Location Power Antenna Schedule Class height of commencemonj

kW (foeQ Number of Length of operation
radials (foot)

550 k/,z
CFJC Kamloops, British Columbi, N. 25DI5N DA-2..... U III Mar....... 28. 1980.

50-38-34" W. 120-27-28 (PN 10D/
5N) (PO 9l0kHz, 10 /IN. ND-
187. N. 50"43'24" W. 120"20'26-)

590 kHz
CJCW Sussex. New Brunswick. N. IDI0.25N DA-2..... U III ............................... Do.

45'41'06" W 65"31'29" (-i
operation with day-time power
Increase)

790/kl.
CKBH Bale Comeau. Quebec. N. 4912'00" ID/0.25N DA-i ..... .... U I ... ........... .................... Mar. 28. 1980.

W. 68'11 23" (new station)
910 kHz

CHRL Roberval. Quebec. N. 48"26"25" W 10 DA-N ND-D- U III .. .. .. .............. DO.
72'06'47" (PO 10D/2.5N) 182.5.

1250 kHz
CKOM Saskatoon. Saskatchewan, N. DA-N ND-D-220.. U III ...... . ................... .. Do.

52'04'45" W 106"30'38" (chang
of night-time radiation pattern)
(Minor change of NB RMS, PO ND-
D-221)

1270 k/k

CHWK Chilliwack. British Columbia, N. 10 DA-N ND-D-190.. U III .. ................... ... Do.
49"08"54' W. 121"51'0,8(P0 N.
491205" W. 121'56'32") (minor
change in nightotime radiation
pattern and NB RMS)

1460 kHz.
.CJOY Guelph. Ontano, N. 43*29'jD9 W. 10 BA-2. U III .. ......................... .. Do.

80-14-43" (PO IOD/5N, minor
change in day.time radiation
pattern)

1500 kHz
CKAY Duncan, British Columbia. N. 10DIiN DA-2..... .... U 1I . . ... . ........................ Do.

,48:44'21" W,123°41'58"PO So/
1N)

1490 kHz
CKOO-1 OliYer British Columbia. N. 4913'16 " 

1DI0.25N ND-187........ 'U IV 150 120 264(Ave) Do.
W.,119"32'21" (correction of call
sign from CHOO-1)

1530 kHz
(Now) Morden, Manitoba. N. 49'07'16' W. B0D/IN DA-2 ................ U ............... I ............. Do.

98"04-01"

Martin 1. Levy,
Acting Chief Broadcast Bureau, Federal Communications
Commission.

[FR Do . 79-a4657 Filed 5-11-79; 8:45 am]

BILNG CODE 6712-01-M "

Clarification of Policies Applicable to
the Assignment of Channels to
Trunked Communications Systems in
the 806-821 MHz and 851-866 MHz
Bands

May 4, 1979.
In the past month or so questions have

been raised as to the criteriar the
Commission applies in making channel
assignments to trunked communications
systems. So that applicants understand
the procedures which are applied, we
are Issuing this Public'Notice.

We assign no more channels for a
trunked system than the number of
channels on which the mobile units in
the system will olerate. While Section
90.375(e) does not specifically provide
what kind of equipment must be used on
trunked systems in eices' of 5 channels,

which will be constructed in stages,
Section 90.383 does provide that systems
must use type accepted equipment. To
authorize a system more channels than
the number of channels for which the
proposed mobile equipment has been
type-accepted is inconsistent with
Section 90.383. Further, the rules
(Section 90.371(b)) limit licensees-to one
trunkld system per market, and provide
they may not apply for a second until
the first system isloaded. To authorize
more channels than the system's
equipment is capable of using -is
contrary to Section 90.371 because, in
effect, it permits a licensee to develop
more than a single trunked system at a
time.
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Applications for trunked systems are
assigned channels on the basis of the
radio equipment they plan to use. The
rules contemplate the assignment of no
more channels to a trunked system, than
the number of channels on which the,
type accepted mobile units which are
planned to be used in the system are
capable of operating. Further, because.
trunked system efficiency is directly
related to the number of mobile units in
the system which operate on aU of the
system's channels, only these units may
be counted in determining whether a

_ licensee meets the minimum channel
loading standards. We will, however,
permit licensees to use mobile units in
the system which do not have full-
channel capability, but these units may
not be counted for channel loading
purposes.

Action by the Commission May 3,
1979. Commissioners Ferris (Chairman),
Lee, Quello, Washburn. Fogarty, Brown
and Jones.
Federal Communications Commission.
Willi=mJ.Tricari-o,

lrcc 721"
[FR Doc. 79-14961 Filed 5-11-79; 845 am]

BILUNG CODE 6712-01-U

Mobil-Tel Corp.; Application for
Authorization for New Trunked Mobile
Relay Facilities

In the matter of application of Mobil-
Tel Corporation, 2206 Richey Drive, La
Canada, California, 91001 (PR Docket
No. 79-112, File No. 50394-YB-49**) for
authorization for new trunked mobile
relay facilities in the 806-821 and 851-
866 MHz bands.

Memoranduni Opinion and Order
Adopted: May 3.1979.
Released: May 9,1979.

By the Chief, Private Radio Bureau:
1. The Chief, Private Radio Bureau

(the-Bureau) has-before him for .
consideration the above-captioned
application filed April 4, 1979, by Mobil-
Tel Corporation (Mobil-Tel) for
authorization of new trunked mobile
relay facilities in the 806-821 and 851-
866 MHz bands on Mt. Lukens in Los
Angeles County, California. Also before
the Bureau is information concerning an
investigation conducted by the Long
Beach, California, District Office of the
Commission's Field Operations Bureau
into unlicensed operation of Business
Radio Service facilities-by Southern
California Attorney Service, Inc. (SCAS)
in Beverly Hills, California.

2. It appears from the information
before the Bureau that early in 1977

SCAS, through Mobil-Tel, leased from E.
F. Johnson Company equipment for use
in the Business Radio Service. In April,
11977, SCAS executed an application for
a license to use the radi& equipment and
issued a check payable to the National
Association of Business and Educational
Radio (NABER) to cover the latter'sfee
for providing the requisite frequency
coordination. Both the application and
the check were given to Mobil-Tel for
transmittal to the Commission and
NABER, respectively. There is no record
that the SCAS application was received
at the Commission, and the check to
NABER evidently was not negotiated.

3. The radios were installed in June
1977, by an an employee or agent of
Mobil-Tel. SCAS operated the
equipment without a license for more
than a year and until July 25,1978, when
the unlicensed operation was observed
by employees of the Commission's Long
Beach office. SCAS asserts that it was
advised by Mobil-Tel at the time of
installation that the radio system had
been licensed. At frequent intervals
during the year of radio operation, SCAS
alleges, it requested David McKenney,
principal of Mobil-Tel, to produce the
SCAS license. McKenney, according to
SCAS, repeatedly assured SCAS that he
had been advised by the Commission
that SCAS was licensed.

4. The information before the Bureau
concerning SCAS' unlicensed operation
raises serious questions as to whether
Mobil-Tel possesses the requisite
character qualifications or is sufficiently
competent or shows sufficient interest
with respect to the licensing and
implementation of Fadio facilities to
receive a grant of the authorization
which it here seeks. Because the Bureau
cannot make the necessary finding,
pursuant to Section 309(a) of the
Communications Act of 1934, as
amended, that a grant of the above-
captioned application would serve the
public interest, convenience and
necessity, the application must, in
accordance with Section 309(e) of the
Act, be designated for evidentiary
hearing.
. 5, Accordingly, it is ordered, that in

accordance with the provisions of
Section 309(e) of the Communications
Act of 1934, as amended (47 U.S.C.
309(e)), the above-captioned application
of Mobil-Tel Corporation, File No.
50394-YB-49**, for authorization of new
trunked mobile relay facilities in the
806-821 and 851-866 MVI-z bands is,
pursuant to authority delegated in
Sections 0.131(a) and 0.331 of the
Commission's Rules, designated for
hearing, at a time and place to be •

specified at a later date, on the
following issues:

(a) To determine whether Mobil-Tel
Corporation. through its officers and/or
directors and/or stockholders and/or
employees and/or agents, knowingly or
willfully or negligently participated in or
abetted the unlicensed radio operations
of Southern California Attorney Service,
Inc.

(b) To determine whether Mobil-Tel
Corporation, through its officers and/or
directors and/or stockholders and/or
employees and/or agents, knowingly or
willfully or negligently failed to perform
the necessary-procedures undertaken by
it to obtain for Southern California
Attorney Service, Inc. the requisite
Commission authorization for the
operation of the radio facilities which
Mobil-Tel Corporation provided to
Southern California Attorney Service,
Inc.

(c) To determine whether Mobil-Tel
Corporation, through its officers and/or
directors and/or stockholders and/or
employees and/or agents, knowingly or
willfully or negligently misrepresented
to Southern California Attorney Service,
Inc. that the latter's radio operations
were licensed.

(d) To determine, in light of the
evidence adduced pursuant to issues (a),
(b) and (c) hereinabove, whether Mobil-
Tel Corporation possesses the requisite
character qualifications to receive a
grant of the application which is the
subject of this proceeding.

(e) To determine, in light of the
evidence adduced pursuant to issues (a),
(b) and Cc) hereinabove, whether Mobil-
Tel Corporation has exhibited such lack
of interest or carelessness concerning
the conduct 8f its affairs with respect to
the licensing and implementation of its
customer's radio facilities that it should
not be entrusted with the radio
authorization which it is here seeking.

(1) To determine, in light ofthe
evidence adduced pursuant to each of
the foregoing issues, what disposition of
the above-captioned application of
Mobil-Tel Corporation will best serve
the public interest, convenience and
necessity.

6. It is further ordered, that Mobil-Tel
Corporation and the Chief, Private
Radio Bureau are made parties in this
proceeding.

7. It is further ordered, that the burden
of proceeding with the introduction of
evidence and the burden of proof are,
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, and Sections 1.254 and
1.973(e) of the Commission's Rules, upon
Mobil-Tel Corporation with respect to
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the issues set forth in paragraph 5
hereinabove.

8. It is further ordered, that each of the
parties named in paragraph 6
hereinabove, in order to availitself of
the opportunity to be heard, shall within
20 days of the mailing of this notice of
designation by the Secretary of the
Commision, file with the Commission,
in triplicate, a written notice of
appearance that it will appear on the
date fixed for hearing and present
evidence on the issues specified in this
Order, as prescribed in § 1.221 of the
Commission's Rules.
9. It ig further ordered, that the

Secretary of the Commission shall serve:
a copy of this Order, by Certified Mail,
Return Receipt Requested, upon Mobil-
Tel Corporation at the address furnished
in its applications.
Federal Communications Commission.
Carlos V. Robets
Chle Pdva eRadio Burea.

1PR Docket No. 79-112: File No. 50394-YB-49-1 -

[FR Doc. 79-4060 riieA 5-11-71 8:45 oal
BILLING CODE 6712-01-M

FEDERAL LABOR RELATIONS
AUTHORITY

Scope of the Negotiated Grievance
Procedures In Existing Agreements
AGENCY: Federal Labor Relations
Authority.
ACTION: Notice Relating to the Scope of
the Negotiated Grievance' Procedures in
Existing Agreements.

SUMMARY: This notice relates to the
proper interpretation and application of
section 7121 of the Federal Service
Labor-Management Relations Statute (92
Stat. 1211) as itrelates to the impact of
this section on the 'scope of negotiated
grievance procedures in existing
agreements; the impact, if any, of
section 7135(a)(1) of the Statute (92 Stat.
1215) on such interpretation and
application; and the invitation for
written comments concerning these
matters.
DATEP Written comments must be
submitted by the close of business on
June 15, 1979 to be considered.
ADDRESS: Send written comments to the
Federal Labor Relations Authority, 1900-
E Street, NW., Washington, D.C. 20424
FOR FURTHER INFORMATION CONTACT.
Harold D. Kessler, Deputy Executive,
Director, 1900 E Street, NW.,
Washington, D.C. 20424, 202-632-3920.
SUPPLEMENTARY INFORMATION: The
Federal Labor Relations Authority was
established by Reorganization Plan No.
2 of 1978, effective January 1, 1979 [43 "

F.R. 36037). Since January 11, 1979, the
Authority has conducted its operations
under the Federal Service Labor-
Management Relations'Statute (92 Stat.
1191).
ZUpon receipt of a request and
consideration thereof, the Authority has
determined, in accordance with its
regulations (5 C.F.R § 2410.3(a) (1978))
and. sections 7105 and 7135(b) of the
Statute (92 StaL 1196, 1215), that an
interpretation is warranted concerning
section 7121 of the Statute (92 Stat. 1211)
as it relates to the impact of this section
on the scope of negotiated grievance
procedures in existing agreements.
Interested persons are invited to express
their views in writing on this matter, as
more fully explained in the Authority's
notice set forth below:

To Heads of Agencies, Presidents of
Labor Organizations and Other
Interested Persons:

The Authority has received a request
from the National Association of
Government Employees (NAGE) for a
major policy determination concerning,
in effect, whether, upon request by a
party to an existing negotiated
agreement, the parties must renegotiate
the scope of the grievance procedure to
include matters for which statutory
appeal procedures exist, to the extent -
such coverage isnow permitted under
section 7121 of the Federal Service
Labor-Management Relations Statute (92
Stat. 121I) NAGE alleges in its request
that agencies are refusing to enter into
such negotiations, based on section
7135(a)(1) of the Statute (9ZStat 1215).

The Authority has also ieceived
submissions in support of the issuance

'of such a major policy determination
from the American Federation of
Governmeit Employees and the
National Federation of Federal
Employees, and an opiosition thereto by
the Office of Personnel Management..

The Authority hereby determines, in
conformity with 5 C.F.R. § 2410.3(a) _
(1978) and section 7135(b) of the Statute
(92 Stat 1215), as well as section 7105 'of
the Statute (92 Stat. 1196), that an
interpretation of the Statute is
warranted on the following:

"What is the proper interl~retafon and
application of section 7121 of the
Federal Service Labor-Management
Relations Statute (92 Star. 1211) as it
xelates to the impact of this section of
the Statute on the scope of negotiated
grievance procedures in existing
agreements? In addressing themselves to
this questfin of scope, interested
pefsonN are also invited to consider the
ippact, if'any, 'ofs 'ction 7135(a)(1) of

the Statute (92 Stat. 1215) on such
interpretation and application."

Before issuing an interpretation on the
above, the Authority, pursuant to 5
C.F.R. § 2410.6 (1978), and section
7135(b) of the Statute (91 Stat. 1215),
solicits your views in writing, You are
further invited to submit your views as
to whether oral argument should be
granted. To receive consideration, such
views must be submitted to the
Authority by the close of business on
June 15, 1979.'

Issued, Washington, D.C. May 8,1079.
Federal Labor Relations Authority.
Ronald W. Haughton.
Chairman.
Henry B. Frazier In.
Member.
[FR Doc. 79-14911 Filed 5-11-7M, &45 am]

BILNG CODE 6325-01-i

FEDERAL MARITIME COMMISSION

Agreements Filed
The Federal Maritime Commission

hereby gives notice that the following
agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 40
U.S.C 814].

Interested parties may inspect and
obtain a copy of each of the agreements
and the justifications offered therefor at
the Washington Office of the Federal
Maritime Commission, 1100 L Street,.
N.W., Room 10423 or may inspect the
agreements at the Field Offices located
at New York, N.Y.; New Orleans,
Louisiana; San Francisco, California;
Chicago, Illinois; and San Juan, Puerto
Rico. Interested parties may submit
comments on each agreement, including
requests for hearing, to the Secretary,
Federal Maritime Commission,
Washington, D.C., 20573, on or before
June 4,1979. Comments should iclude
facts and arguments concerning the
approval, modification, or disapproval
of the proposed agreement.'Comments
shall discuss with particularity
allegations that the agreement is
unjustly discriminatory or unfair as
between carriers, shippers, exporters,
impprters, or ports, or betw6en
exporters from the United States and
their foreign competitors, or operates to
the detriment of the commerce of the
United States, or is contrary to the
public interest, or is in violation of the
Act.
.A copy of any comments should also

be forwarded to the party filing the
agreements and the statement should
indicate that this has been done.

28102



Federal Register 1, Vol. 44, No. 94 / Monday, May 14, 1979 / Notices

Agreement No. 7670-18.
Filing Party- Howard A. Levy, esquire, Suite

727,17 Battery Place, New York. New York
10004.

Summary: Agreement No. 7670-18, amends
the basic agreement of the North Atlantic
Baltic Freight Conference to provide (1)-
that members may vote by proxy at regular
meetings, (2) that no member may hold
more than one proxy but the Chairman may
hold multiple proxies and (3) that matters
may be considered and acted upon
between meetings by polls conducted by
the Chairman by letter, telex, telephone or
by any other means of communication.

Agreement No. T-3363-A.
Filing Party: Frank Wagner, Deputy City

Attorney, Office of City Attorney, Harbor
Division, P.O. Box 151, San Pedro,
California 90733.

Summary: Agreement No. T-3363-A, between
the City of Los Angeles (City) and Matson
Terminals, Inc. (Matson), provides for the
installation of container handling facilities
at the premises now leased to Matson at
Berths 206 to 209 at Terminal Island in the
Port of Los Angeles. Certain of these
facilities would be installed by the City at
City's expense, others by the City at
Matson's expense, and the remainder to be
installed by City at shared expense of City
and Matson. Matson agrees to provide
design work for the facility, and- the City
agrees -to pay a maximum of four million
dollars'for its share of the construction.

Agreement No. T-3801.

Filing Party-. Andrew J. Newhouse. Foss,
Whitty & Roess, Coos Head Timber
Company. P.O, Box 119. 4444 N. Fourth
Street, Coos Bay, Oregon 97420.

Summary: Agreement No. T-3801. between
Georgia-Pacific Corporation (G-P) and
Coos Head Timber Company (Coos Head),
amends and restates previous agreements
between the parties for the following
purposes: lease of a sawmill site; joint use
of steam, air and water utilities and fire
protection system; lease of storage area
and cargo dock at the rate of $2500.00 per
month plus a percentage of handling
service charges; forest products handling
services by Coos Head compensated by G-
P in accordance with rates set forth in the
agreement; and joint use of Berth No. 1 of
the leased dock fdr handling of chip and
chemical vessels as well as wood products.

Agreement No. T-3802.
Filing Party- Gerald F. Swan, Deputy. City

Attorney, City of Los Angeles, P.O. Box
151, San Pedro, California 90733.

Summary: Agreement No. T-3802, between
the City of Los Angeles and the
Metropolitan Stevedore Company, provides
for the nonexclusive preferential use of
certain berths at Los Angeles Harbor to the
permittee for a five-year term for
compensation as agreed to. When
approved this agreement will supersede .
Agreement No. T-3035 between the parties..
By Order of the Federal Maritine

Comimission.

Dated: May 9,1979.
Frands C Ilurey,
Secretoy.
[FR 1oc. 79-14967 Filed 5.-1-9; &4s =
BILLING CODE 6730-01-M

Agencla Maritima Intermares, Ltda4
Revocation of Certificate of Financial
Responsibility for Indemnification of
Passengers for Nonperformance of
Transportation No. P-143 and
Certificate of Financial Responsibility
To Meet Liability Incurred for Death or
Injury to Passengers or Other Persons
on Voyages No. C-1,143;

Order of Revocation

In the matter of Agencia Maritima
Intermares Ltda., Brasilio de Gama 52,
Sao Paulo, Brazil.

Whereas, Agencia Maritima
Inteimares Ltda. has ceased to charter
the passenger vessel BRASIL for
voyages to and from United States ports;

It~is ordered, that Certificate
(Performance) No. P-143 and Certificate
(Casualty) No. C-1,143 covering the
BRASIL, be and are hereby revoked
effective May 7,1979.

It is further. ordered, that a copy of
this Order be published in the Federal
Register and served on certificant.

By the Commission May 7.1979.
Frads c. fumey.
Secrtary.

[FR Doc. 79-14960 Filed 5-1-79: 145 m1
BILLING CODE 6730-01.M

FEDERAL RESERVE SYSTEM

Associated Banc-Corp; Acquisition of
Bank

Associated Banc-Corp, Green Bay,
Wisconsin, has applied for the Board's
approval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(3)) to acquire 100 per cent of the
voting shares (less directors' qualifying
shares) of Kimberly State Bank,
Kimberly, Wisconsin. The factors that
are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any-person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received not later than June 8,1979. Any
comment on an application that requests
a hearing must include a statement of
why a written presentation would not
suffice in lieu of a hearing, identifying

specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing.

Board of Governors of the Federal Reserve
System. May 9.1979.
EdwadT.fulrent.
Ariltaan Scretary oftAMeood
[FR De 70- = Filed 5-1i-79 &45 a=1
BILLING COOE 6210-01-U

Bank Holding Companies; Proposed
De Nova Nonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(1) of the Board's Regulation Y
(12 CFR 225.4(b)(1)], for permission to
engage de nova (or continue to engage in
an activity earlier commenced de novb),
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to each application,
interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfaircompetition, conflicts of interest,
or unsound banking practices." Any
comment on an application that requests
a hearing must include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be'presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of that proposal.

Each application may be inspected at
the offices, of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify
clearly the specific application to which
they relate, and should be submitted in
writing and received by the appropriate
Federal Reserve Bank not later than
May 30,1979.

A. Federal Reserve Bank of
Minneapolis, 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

Security Bancshares of Montana, Inc.,
Billings, Montana (finance and mortgage
activities; Idaho, Montana, North
Dakota, South Dakota, Wyoming):
through its subsidiary, Security

Mortgage Company. to buy, sell, deal in,
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invest, originate, service, and otherwise
manage real estate loans and financing
transactions. These activities would be
conducted from an office in Billings,
Montana, serving the five states listed in
the caption to this notice.

B. Other Federal Reserve Banks:-
None.

Board of Governors of,the Federal Reserve
System, April 27,1979.
Edward T. Mulrenlo. "
Assistant Secretary of the Board.
WFR Doe. 79-15036 Filed 5-11-79: :45 am] -

BILLING CODE 6210-01-M

Citizens Bancorp; Acquisition of Bank

Citizens Bancoip, Vineland, New
Jersey, has applied for the Board's
approval-under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(3)) to acquiie 100 per cent of the
voting shares of Peoples Bank of South
Jersey, Clayton, New Jersey. The factors
that are considered in acting on the
application are set forth insection 3(c)
of the Act (12 J.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Philadelphia. Any Oierson wishing to
comment on the application should
submit views in writing to the Reserve
Bank to be received not later than May
31,1979. Any comment on an
application that requests a hearing must
include a statement-of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

Board of Governors of the Federal Reserve
•Sy0tem, April 27,1979. "
Edward T. Mhlxnin
Assistant Secreta, of the Board
[FR Dec. 79-15035 Filed 5-1-79. 6.45 am
BILLING CODE 6210-01-4,

Drexel Bancorporation, Inc.; Formation
of Bank Holding Company

Drexel Bancorporation, Inc., Chicago
Illinois, has applied for the Board's '
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842()(1)) to become a bank holding
company by acquiring 80 per cent or
more of the voting shares of Drexel
National Bank of Chicago, Chicago,
Illinois. The factors that are considered
in acting on the application are set forth
in section 3(c) of the Act (12 U.S.C.
1142(c)).

The application may be inspected at
the offices of the'Board of Governors or
at the Federal Reserve Bank of Chicago
Any person wishing to comment on the
application should submit views in
wiiting to the Secretary, Board of'
Governors of the Federal Reserve
System; Washington, D.C. 20551 to be
received not later than May 30, 1979.
Any comment on an application that
requests a hearing 'must include a
statement of why a written presentation
wouldnot suffice in lieu of a hearing,
identifying specifically any questions of
fact that.are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, May 9,1979.
Edward T. Mulrenin,
Assistant Secretary of the BoarcL
[FR Doc. 79-15034 Filed 5-IT-75 8:45am|

BILLING CODE 6210-01-M

Tri-County Co.; Formation of Bank
Holding Company

Tri-County Company, Stuirt.
Nebraska, has applied for the Board's
approval under section 3(a)(1) -of the
Bank Holding Company Act (12.U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 per ceit or
more of the voting shares of the Tri-
County Bank, Stuart, Nebraska. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
w iting to the Reserve Bank, to be
received not later than June 6, 1979. Any
comment on an application that requests.
a hearing must include a statement of
why a written presentation would not
suffice in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing.

Board of Governors of the FederalReserve
System, April 23, 1979.

" Edward T. Mulrenin.

Assistant Secrelary of the Boand
[FR Doc. 79-15037 Filed 5-11-79. 8:45 am[

BILLING CODE 621G-01-,I

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Care Financing Administration

Pharmaceutical Reimbursement Board;
Final Maximum Allowable Cost
Determinations

AGENCY: Health Care Financing
Administration (HCFA),.HEW.

ACTION: Final Maximum Allowable-
Cost Determinations.

SUMMARY: In accordance with 45 CFR
19.5, the Pharmaceutical Reimbursement
Board announces the following Final
Maximum Allowable Cost (MAC
determinations:

Drug. MAC 1119V

Hydrochlorothlazode 25 mg tablet,...... . .............
Hydrochlorothiazido 50 mg tablot...... _. .
Amoxicilin 250 mg capsule ...
Amoxtcilin 500 mg capsule ...................
Amoxicillin 125 mg/5 cc oral sitspension ................
Amoxcillin 250 mg/5 cc oral susponsion_ -.

$0250
.0900

.3042

.0232

.0204

'Those MAC imits do not apply to unit dos packaing.

DATES: The effective date of these MAC
limits is June 28, 1979.
FOR FURTHER INFORMATION CONTACT
Mr. Peter Rodler, Exec itive Secretary,
Pharmaceutical Reimbursement Board,
330 C Street, S.W., 3076 Switzer
Building, Washington, D.C. 20201, 202-
472-3820.

SUPPLEMENTARY INFORMATION- The
Pharmaceutical Reimbursement Board
has been established within the Health
Care Financing Administration to set
limits on payment or reimbursement for
drugs under Medicaid, Medicare, and
other' HEW programs. On August 31,
1978 and September 12,1970, the Board
proposed MAC limits on several
strengths of amoxicillin and
hydrochlorothiazide. (See 43 FR 38941,
40547). The Board has received written
comments and held public hearings
concerning MAC limits on these drugs.
The Board now announces final MAC
determinations for the
hydrochlorothiazide and amoxicillin
proddcts listed above. A summary of the
written comments, the piesentations at
the hearings, other material on which
the Board relied in determining each
MAC limit, and the Board's reasons for
its determinations, follows:

I. Hydrochlorothiazide 25 mg and 50 mg
Tablets

On July 27,1978, in response to the
Board's request, the Food and Drug
Administration notified the Board that
'all approved manufacturers of 25 and So
mg hydrochlorothiazide tablets had
submitted bloequivalence data and that
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there were no bioequivalence or quality
issues which should delay or prevent the
establishment of MAC limits for the
drug. On September 12,1978, the Board
announced in the Federal Register
proposed MAC limits of $.0250 per 25 mg
hydrochlorothiazide tablet, and $.0306
per 50 mg hydrochlorothiazide tablet.

At S.0250, the 25 mg tablet is
advertised in Red.Bobk as being
available from Parke Davis and Lederle,
the 14th and 18th largest ethical
pharniceutical manufacturers in the
United States, and from 22 other
suppliers. In addition, 8 of the 12 State
MAC limits currently in effect are at or
below the MAC limit proposed by the
Board for 25 mg tablets.

For the 50m g tablet, the Board
proposed a MAC limit of $.0306 per
tablet. At this price, the HCFA survey
reveals that the product is available
from Parke Davis; also the product is
advertised in.BedBook as being
available at or below this price from
Lederle and 26 other suppliers. In
addition, 5 of the 12 State MAC limits
currently in effect are at orbelow the
MAC limit proposed by the Board.

We received written comments from
two companies. Lederle Laboratories, a
distributor of hydrochlorothiazide at
prices below the proposed MAC limits,
stated that it could adequately distribute
and supply such portion of the
hydrochlorothiazide market for those
who would wish to purchase the product
from Lederle and that Lederle could
increase its capacity to distribute
hydrochlorothiazide. Lederle also
submitted a study that estimated the
Medicaid portion of the
hydrochiorothiazide prescription market
to be 18 percent. Zenith Laboratories,
another supplier of hydrochlorothiazide
at prices below the MAC limits, stated
that it produces millions of
hydrochiorothiazide tablets every month
and is in a position to increase current
production.

A physicianwrote to state that, in his
experience, there was evidence of
probable therapeutic inequivalence with
some sources of hydrochlorothiazide.
This comment was not supported by
documentation, but merely indicated
this particular physician's preference for

-a particular brand or brands. We note
that a physician may override a MAC
limit if he believes a particular brand is
medically necessary and indicates that
on the prescription form. Beyond that,
however, the Board accepts the position
of FDA, which is based on extensive

'The HCFA'survey is asurveyof pharmacy
invoice prices obtained by HCFA under contract
with IMS America. Thesurveyprice is based on the
70th percentile ofinvoice prices. The survey is
updated monthly.

reviews and documentation, that there
are no bioequivalence problems with
marketed hydrochlorothiazide that
would prevent the establishment of a
MAC.

At the Public Hearing before the
Board on November 1,1978. Merck,
Sharp & Dohme was the only participant
on the subject of hydrochlorothiazide.
Merck argued that MAC limits ought not
be set for the reasons summarized
below. In order to respond to new
quality issues raised by Merck, the
Board left the record open after the
hearing so that FDA could investigate
Merck's arguments. The FDA response
that resulted from this investigation was
included in the record and Merck was
given an opportunity to comment on it.

Merck first argued that no MAC limits
should be set on hydrochlorothiazide
because the drug is' the subject of a final
rule fimding it to be of known or
potential biolnequivalence. Merck also
insisted that since hydrachlorothiazide,
together with othek drugs in the thiazide
class, is the subject of a pending
rulemaking proceeding at FDA to set a
bioequivalence requirement, a
bioeqivalence problem existed and
that, therefore, the Board was precluded
from establishing a MAC limit on
hydrochlorothiazide.

In a written response dated February
28,1979, the FDA stated "The FDA in its
bioequivalence regulation published
January 7,1977 in the Federal Register
did include hydrochlorothiazide oral
dosage forms as having potential (but
not known) bioequivalence problems.
The MAC regulations provide for FDA
to make two determinations. First, FDA
must advise the Board of the existence
of any regulatory action affecting a
proposed MAC, and secondly, it must
determine whether that regulatory
action is a reason lo delay or withhold
the establishment of the MAC. With
respect to drugs subject to a pending
bioequivalence requirement regulation.
our policy is to recommend the
establishment of a MAC for such drug
entities if all known manufacturers of
the products have submitted adequate
data to FDA demonstrating
bioequivrlence. Thus the regulations do
not preclude either the FDA or the MAC
Board from recommending or
establishing a MAC limit on a drug
under these circumstances. Further, that
FDA's recommendation to the Board of
July 27,1978 did not specifically mention
that a bioequivilence requirement is
pending for hydrochlorothiazide is not in
our view material, since the
bioequivalence status of the drug was
discussed in detail in FDA's
recommendation."

Merck also argued that since
hydrochlorothiazide is the subject of a
formal bioequivalence standard;-a
"contemplated regulatory action" exists
which amounts to an absolute bar to the
establishment of a MAC limit. Merck
also argued that studies purporting to
show bioequivalence of various
formulations of hydrochlorothiazide are
suspect due to the difficulties with the
Bratton-Marshall assay currently used.
In its response FDA stated, "The fact -
that the bioequivalence requirement and
guidelines for the studies have not been
published is not critical to the MAC
review conducted by FDA. The FDA
found that the studies done on the
marketed products are fully adequate to
assess the bioequivalence of these
products. Moreover, to delay a MAC
limit because a better method is in the
offing ig simply not necessary or
desirable. The science of
biopharmaceutics is constantly
searching for better mehods and more
advanced and sensitive techniques.

'The initial FDA recommendatiofi
regarding the establishment of a MAC
limit for hydrochlorothiazide tablets
was based in part on a review by the
Division of Biopharmaceutics, Bureau of
Drugs. In that review, among others, the
following determinations were made:

"1. All 17 holders of approved
abbreviated new drug applications
(ANDA's) have submitted
bioequivalence data on urinary
excretion levels of unchanged drug in
human subjects and in vitro dissolution
data in support of their applications.

"2. Of the three approved new drug
applications, two contain in viva urinary
excretion bioequivalence data. The
remaining application holder conducted
acceptable clinical trials to demonstrate
the effectiveness of its product.

"3. A published study of 13
commercially marketed
hydrochlorothiazide tableted products
representing at least six manufacturers
found no bioequivalence problems.

"The FDA continues to believe that it
is reasonable to rely on these data and
the other material in the admidnistrative
record to support a recommendation to
establish a MAC limit for
hydrochiorothiazide tablets. This
reliance is especially valid in light of the
fact thatthere are no documented
bioequivalence problems with marketed
2iydrochlorothiazide products."

Merck also argued that some
hydrochlorothiazide products on the
market are of substandard quality when
tested according to USP criteria. Also.
Merck submitted directly to FDA the
results of its own tests of competitive
products.
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FDA responded, "The MAC
regulations do not require that all
batches of all products must always
conform to compendial standards in
order for a MAC limit to be established
or to continue in effect. Violative
products, whether or not subject to the
MAC program, are dealt with on an
individual basis through established'
regulatory procedures. However,
deviations from comendial standards
are viewed seriously by FDA, and,
therefore, we have carefully reviewed-
Merck's submission to the Board of
October 17, its letter to FDA of ,
September 25,1978 and the subsequent
data submitted to FDA on November 15.

"Of the 99 lots tested by Merck, it
found eight defective. Of these eight, onE
was found out of linits for c6ntent
uniformity (not indicative of an industry
wide problem) and seven were found
out of limits for dissolution. Because of
its pttential association with
bioavailability, the dissolution problem
was the one of significance from the
standpoint of a potential industry-wide
problem sufficient to affect a MAC, so
we concentrated on these deviations for
our investigation. We traced each lot to
its manufacturer, and we attempted to
duplicate Merck's analysis. Of the seven
lots found defective by Merck, werwere
not able to find any commercial
samples, using established inspectional
procedures, indicating that very'little, if
any of these lots remain on the market.
The four lots we were able to sample
from the manufacturer's reserve were all
manufactured by one firm. Our finding
on these lots confirmed Merck's. We -
sampled six more lots, each representinE
current production of all four
manufacturers having defective batches
according to the Merck. data. All six of
-these lots passed the USP dissolution
test, indicating in our view, that the
problems reported by Merck were of a
transient and random nature, and do not
demonstrate an inherent dissolution
problem with this drug. From our study
and an analysis of Merck's findings,
therefore, we conclude that there is no
reason to delay or prevent the
establishment of a MAC limit."
(Documentation of-the FDA study is
available for Inspection in the Office of
Pharmaceutical Reimbursement, 330 C
Street, S.W., Washington, D.C. 20201.)

Merck also argued that the FDA
reports of actual instances of
bioinequivalence of hydrochlorothiazide
products appear in the administrative
record supplied by FDA. FDA responded
as follows: "Merck cited seven reports
from a printout of product problem
reports supplied by FDA to the. MAC
Board. Such.excerpts are taken from-

spontaneous reports supplied by
pharmacists. It is not unusual to find
such conclusory statements in these
reports. These ad hoc reports, which are
filed by pharmacists, not physicians, are
not indicative of a widespread or
serious problem, when considered in the.
context of similar reports for other
drugs. It should be noted that Merck
apparently edited the first cited report to
exclude the statement that the patient
was allergic to pink dye and the tablet
was pink. It should also'be noted that all
seven reports were dated 1976 or 1977,
indicating perhaps a transient problem.

'We continue to believe that these
reports are not a reason: to delay or
prevent the establishment of a MAC.-
Indeed, the MAC program provides for
rare or idiosyncratic responses by
individual patients to particular
products through the physician
specifying medically necessary for a
particular brand on the prescription."

Merck insisted that the case of U.S. v.
Lannett, by holding that ANDA's may
not be requ.ired for hydrochorothiazide
products, undermines the FDA
regulatory system. Merck argued that
the impact of the US. v. Lannett, which
was decided in August and is the
subject of an appeal, clearly holds as a
matter of law that a company's
manufacturing techniques and the
bioavailability of hydrochlorothiazide
are beyond the premarketing approval
authority of the FDA. -

FDA responded, "While FDA
recognizes the importance of the Lannett
decision to its new drug program, there
are a number of factors which make any
precipitous changes in the MAC
program in response to it both
premature and unwise. First the limits of
the appellate court's decision have not
been established, even within the Third
Circuit. We are awaiting the outcome of
cases in the Third Circuit andin other
judicial jurisdictions to determine what
long-term effects, if any, the Lannett
decision will have. Secondly FDA has,
been operating on the premise that the'
Lannett decision is, controlling only in
the Third Circuit, and a program of
vigorous enforcement outside that
circuit is in progress. Third, FDA
believes that most drug firms, both large
and small, see the need for the kind of
assurances and regulatory order which
the ANDA system bestows upon the

-'drug market. Thu s,'even in the
temporary absence in the Third Circuit
of a legal requirement for approved

-ANDA's in order to market new drugs,
most firms seem willing to comply with
the new drug provisions of the Federal
Food, Drug, and Cosmetic-Act until the
legal issues have'beenthoroughly

adjudicated, if necessary, by the
Supreme Court.

"Merck submitted to the Board, on
January 5,1979, a final report on a
pharmacy inventory survey purporting
to show a number of firms which are
manufacturing hydrochlorothiazide
without the benefit of an approved new
drug application. We have compared
Merck's findings with our own data
regarding approved manufacturers, Its
study lists four fims as manufacturers
which do not appear on our list of firms
approved to manufacture
hydrochlorothiazide tablets. These four
firms were checked by our Division of
Drug Labeling Compliance. All four
firms were determined to be private
label distributors of hydrochlorothiazide
covered under approved ANDA holders.
Thus there is no evidence that firms are
marketing unapproved
hydrochlorothiazide products In the
wake of the Lannett decision."

During the Public Hearing on
November 1, 1979, Merck was asked
whether they had any evidence since
the Lannett decision that
hydrochlorothiazide is being marketed
without an approved new drug
application. Merck respbnded that they
had no knowledge and no reports to that
effect. (Transcript of Hearing, P, 98.)

The FDA concluded their
memorandum by stating that "From our
analysis of the Merck submissions, we
conclude that there is no reason to alter
our original recommendation to the
Board regarding the establishment of
MAC Limits for hydrochlorothiazide
tablets."

In a written comment dated March 19,
1979, Merck reiterated all of its previous
arguments in addition to arguing that the
Board followed unlawful procedures In
considering the proposed MACs.
Specifically, Merck argued that the use
of outside consultants violated the
Federal Advisory Committee Act and
constituted exparte communications,

The MAC procedures were amended
on August 9, 1978 (43 FR 35310) by
abolishing the Pharmaceutical
Reimbursement Advisory Committee.
The'Committee was abolished because
we were unable to resolve the problem
of potential conflicts of interest for
individuals who were qualified to set've
on the Committee on the basis of their
knowledge, experience, and judgment in
the areas of pharmacy, medicine,
pharmaceutical marketing, public health,
and consumer affairs. The amended
regulation authorized the discretionary

- use of consultants to advise the Board in
place of the abolished Advisory.
-Committee. (See 45 CFR 19.4(b).)
'Because the consultants could be chosen
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on a case-by-case basis, we believed
that conflicts of interest would be
avoided.

In establishing MAC limits on
hydrochlorothiazide, the Board met with
two consultants on the day of the Public
Hearing. The two consultants held
positions as the Associate Dean for
Pharmacy at a College of Pharmacy and
the Chairman of a Department of
Pharmacology at a College of Medicine,
respectively. The consultants
partidipated in the Public Hearing and
asked. questions of those making
presentations.

In arguing that the use of consultants
constituted exparte communications,
Merck relies on Home Box Office, Inc. v.
FCC, 567 F. 2d 9 (D.C. Cir. 1977).
However, the rule announced in that
case is as follows: "Once a notice of
proposed rulemaking has been issued.
however, any agency official or
employee who is or may-reasonably be
expected to be involved in the
decisional process of the rulemaking
proceeding, shouldrefase to discuss
matters relating to the disposition of a
rulemaking proceeding with any
interested privote party, or an attorney
or-agent for inys-uch party, prior to the
agency's decision." (Id. at 57). [Emphasis
added.]

The Board's use of consultants in the
present instance does not violate this
rule, since the consultants were not
"interested private parties." but rather,
had been selected from the academic
world precisely so that they would be
unbiased, objective observers, without
possible conflicts of interest. In fact,
while assisting the Board, the
consultants had the status of "special
Govermfient employee" under 18
U.S.C.§ 202, and thus the Board was free
to communicate with them as with other
members of its staff

With regard to its argument that the
Federal Advisory Committee Act has
been violated, Merck relies on Food -
ChemicalNews, Inc. v. Davis, 378 F
-Supp. 1048 (D.D.C. 1974). That case also
involved meetings with interested
private parties (consumers and distilled
spirits industry representatives) rather
than individuals chosen because -of their
independence and lack of financial
interests, as in the present instance, and
thus is not controlling. Other court
decisions make it-clear that the very
broad, imprecise statutory definition of
"advisory committee" is not intended to
apply to all amorphous, ad hoc group'
meetings. See Nader v. Bawdy, 396 F.
Supp. 1231 (D.D.C. 1975); Lombardo v.
Handler, 397 F. Supp. 792 (D.D.C. 1975).

The Board was not convinced by any
of Merck's arguments. On March 26,

1979, after reviewing the entire record,
the Board voted to establish a proposed
final MAC limit 2 of S.0250 per 25 mg
tablet and $.0306 per 50 mg table of
hydrochlorothiazide. The Administrator
of HCFA concurred on April 25,1979.

H. Amoxiillin 250 mg and 500 mg
Capsules and Amoxicillin 125 mg/5 cc
and 250mg/5 cc Oral Suspension

On July 27, 1978, in response to the
Board's request, the Food, and Drug
Administration notified the Board that
amoxicillin is a certifiable antibiotic
subject to the batch certification
requirements of the Food Drug, and
Cosmetic Act and that all manufacturers
of currently marketed amoxicillin
capsules had submitted in vivo
bloequivalence data and that the FDA
knew of no reason to recommend
against the establishment of a MAC
limit for amoxicillin 250 mg and 500 mg
capsules and amoxicillin 125 mg/5 cc
and 250 mg/5 cc oral suspension. On
August 31, 1978 the Board published the
following proposed MAC limits (43 FR
38941).

For the 250 mg afnoxicillin capsules,
the Board proposed a MAC limit of
S.2316 per capsule. At this price, the
HCFA survey reveals that the product is
available from Squibb, the 13th largest
ethical pharmaceutical manufacturer in
the USA. In addition, the product is
advertised in Red Book as being
available at or below the proposed price
from four other suppliers. For the 500 mg
amoxicillin capsules, the Board
proposed a MAC limit of $.4412 per
capsule. At this price, the HCFA survey
reveals that the product is available
from Squibb. Additionally, four other
suppliers have advertised.RedBook
prices below this price. For the
amoxicillin 125 mg/5 cc oral suspension
the Board proposed a MAC limit of
$.0271 per cc. At this price, the HCFA
survey reveals that the product is
available from Robins, the 19th largest
ethical pharmaceutical manufacturer in
the United States and from Squibb. In
addition, the product is advertised in
RedBook as being available below this
price from three other suppliers. For the
amoxicillin 250 mg/5 cc oral suspension,
the Boaid proposed a MAC level of
$.0465 also based on the HCFA survey
prices of Robins and Squibb.

We received two written comments
concerning amoxicillin. F. R. Squibb
stated that Squibb would be able to
meet the demands generated by the
departmentally funded programs of
HEW ont amoxicillin products. Beecham,
Inc. claimed that Beecham Group

'A proposed final MAC limit becomes final wben
the Administrator of HCFA concurs.

Limited is the sole owner of the U.S.
patents covering amoxicillin and that
with the exception of Roche
Laboratories, all other companies who
are currently distributing amoxicillin in
the United States are doing so without
authorization from Beecham to
manufacture or sell amoxicillin. The
Board responded to this comment by
extending the comment period for "
amoxicillin [See 43 FR 56102) and by
writing directly to all of the U.S.
manufacturers and distributors of
amoxicillin, to request their view of
Beecham's claim of patent infringement.
We received responses from six
companies which informed us that the
issue is currently being litigated in the
United States District Court for the
District of Columbia, and which
presented the view that Beecham's
patents are invalid, unenforceable, were
obtained through misconduct in the
Patent Office, and had been exploited in
violation of the antitrust laws of the
United States.

The Board at this time expresses no
view concerning the merits of Beechan's
claims nor those of its competitors. We
will not knowingly make use of an
infringer's price in establishing MAC
limits, but we do not consider the mere
allegation of patent infringement to be
sufficient to prevent the establishment
of a MAC, particularly when the
allegation is challenged by the alleged
infringers. Until a court has ruled that an
infringement exists, we do not consider
ourselves precluded from considering
the prices of product over which a
patent infringement controversy exists.

In any case, circumstances made it
unnecessary for the Board to decide the
patent issue with regard to amoxicillin.
Between the time of the announcement
of proposed MAC limits on amoxicillin
and the closing of the record, the
updated HCFA survey revealed that
Beecham itself, the 63rd largest ethical
pharmaceutical manufacturer in the
United States, had lowered its prices on
all four strengths of amoxicillin below
the proposed MAC levels. The Beecham
products were being sold at: $.2108 for
the 250 mg capsule; $.3942 for the 500 mg
capsule; $.0232 per ml for the 125 mg/5
ml oral suspension and $.0284 per ml ft'
the 250 mg/5 ml oral suspension. The
Board used the Beecham prices in
arriving at a final MAC, and did not
need to take Into account the prices of
the alleged infringers. -

In its written comment, Beecham also
argued that other amoxicillin produts
were not interchangeable with the
Beecham product. Beecham supported
its claim with a study which purported
to show that with regard to the non-
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Beecham amoxicillin products, after
eight'hours of stand time, a significant
percentage of the'amoxicillhi initially
suspended had deposited at the bottom
of the bottle and was unavailable to the
patient.

FDA reviewed Beecham's comment
and responded as follows: "Beecham in
their documentation is pointing out the
fact that their prodiict'after
reconstitution is stable and contains full.
potency per unit volume, wher6as the
competitiors' product settles out and the
supernate declines in unit volume
potency at specified intervals. I believe
that this argument is not germane to the
issue at hand since the Biocraft/Robins
product can be readily resuspended
after shaking as per label instructions.
The product then should contain the

-stipulated amount of active ingredient
per unit volume. The issue here is one of'
pharmaceutical elegance, which Biocraft
apparently has recognized and has
corrected by having submitted an
amendment-to their Form 6 application
to provide for reformulation with a
suspending agent."

"The mere fact-that the various
brands of amoxicillin for oral
suspension exhibit different physical
characteristics in the 'suspensions after
reconstitution of the dry powders is not
surprising. It is, of course, a well.known
fact that most preparations; especially'
liquids, of a given therapeutic entity
differ in appearance, viscosity, taste, re-
suspendablity, etc., etc., but do not differ
in eliciting the desired pharmacologidal
actio within given and recognized
safety/efficacy parameters. The mere -
fact that 'Brand A'.stipulates different
storage times and cdnditions than
'Brand B', doesn't make either
preparation necessarily superior, nor,
does it preclude interchangeability. The
storage time/condition issues raised by
Beecham are more or less reminiscent of
the horse power race of times past in the
automotive industry. In the same vein, ,
banana flavor isn't necessarily better
than raspberry or lemon."

After reviewing the record in its
•entirety, on March 1978 the Board voted
to establish proposed final MAC limits
of $.2108 for the 250 mg capsule; $.3942
for the 500 mg capsule; $.0232 per ml for
the 125 ig/5 ml oral suspension; and
$.0284 per ml for the 250 mg/5 ml oral
suspension, consistent with the HCFA
survey prices of the Beecham products.
The Administrator of HCFA concurred
on April 25, 1979,

III. In reference to the erythromycin,
(base) tablets, the Board proposed MAC
limits on August 31,1978 (See 43 FR" :
38941). After reviewing data submitted
to the FDA bi Upjohn on Februrary-26, -

1979, FDA advised that the Upjohn
study appeared to be sound and did
demonstrat6 that the film coated and
enteric coated tablets of erythromycin
(base) are bioinequivalent.
Consequently, FDA revised its
recommendation of July 27,1978, and
advised the Board that this'
demonstrated bioinequivalence is
sufficient to preclude the establishment
of a MAC at this time. On March 26,
1979, the Board accepted the FDA
advice and voted 6ot to establish MAC
limits on-erythromycin (base) 250 mg
and 500 mg tablets.

Dated. April 24,1979.
Peter J. Rodler,
Executive Secretary Pharmaceutical Reimbursement Board

Dated: April 25,1979.
Leonard D. Schaeffer, -

Administrator. Health Car Financi g Adminlistratlon.
[FR Doc. 79-14882 Filed 5-11-7& 845 am]

BILUNG CODE 4110-35-M

Office of the Assistant Secretary for

Health

Advisory Committees; Meetings

In acco rdance with section 10(a)(2) of
the Federal Advisory Committee Act
(Public Law 92-403), announcemeht is
made of the following National
Advisory bodies scheduled to meet
during the month of June 1979:

Name: Health Care Technology Study Section
Date aid time: June 11-13,1979, 8:30 a.m.
Place: Georgetown Health Plan, Board Room,

4200 Wisconsin Avenue, NW., Washington.
D.C. 20016. '

Open: June 11, 8:30 a.m.-10:30 a.m.; closed for
remainder of meeting. .

Purpose: The Committee is charged with the
initial review of grant applications for
Federal assistance in the program areas
administered by the National Center for
Health Services Research.

Agenda: The open session of the meeting on
June 11 will be devoted to a business
meeting covering administrative matters
and a presentation by the Director,
NCHSR, to the Study Section. The closed
-portion of the meeting will be utilized in a
review oflhealth services research grant
applications relating to the delivery,
organization, and financing of health
services. The closing is i accordance with
the provisions set forth in section
552b(c)(6), Title 5, U.S. Code, and the
Determination by the Assistant-Secretary
for Health, lursuant to Public Law 92-463.
Anyone wishing to obtain a roster of

members, minutes of meetings, or other
relevant inforiation should coritact Dr. Alan
E. Mayers, National Center for Health -
-Services Research, OASH, Room 7-50A.
Center Building, 3700 East-West Highway,
Hyattsville, Maryland 20782, Telephone (301)-
436-6196.

Name: Health Services Developmental
Grants Study Section

Date and time: June 20, 1979, 8 p.m.: June 21-
22,1979, 8 a.m.

Place: The Scott Room South, Gramercy Inn,
1616 Rhode Island Avenue, N.W.,
Washington, D.C. 20030.

Open: June 20, 8 p.m.-1o p.m.;
closed'for remainder of meeting.
Purpose: The Committee Is charged with the

initial review of grant applications for
Federal assistance in the program areas
administered by the National Center for
Health Services Research.

Agenda: The open session of the meeting on
June 20 will be devoted to a business
meeting covering administrative matters
and reports. During the closed sedslono, the
Study Section will be reviewing research
grant applications relating to the delivery,
organization, and financing of health
services. The closing Is in accordance with
provisions set forth in section 552b(c)(0),
Title 5, U.S. Code, aid the Determination
by the Assistant Secretary for health,
pursuant to Public Law 92-403.
Anyone wishing to obtain a roster of

members, minutes of meetings, or other
relevant information should contact Mr.
.David McFall, National Center for Health
Services Research, OASH, Room 7-60A,
Center Building, 3700 East-West HighiWay,
Hyattsville, Maryland 20782,:.Telephone (301)
430-6916.
Name: Health Services Research Study

Section
Date and time: June 20,1978, 2 p.m.; June 21-

22, 1979, 8a.m. , . ,
Place: Room 17-09, Conference Room B,

Parklawn Building, 5600 Fishers Lane,.
Rockville, Maryland 20857.

Open: June 20, 2 p.m. to adjourment: closed
for remainder of meeting.

'Purpose: The Committee is charged with tho
initial review of grant applications for
Federalassistance in the program areas
administered by the National Center for
Health Services Research.

Agenda: The open session on June 20 will be
devoted to a business meeting covering
administrative matters and reports. During
the closed session, the Study Section will
be reviewing research grant applications
relating to the delivery, organization, and
financing of health services. The closing is
in accordance with provisions set forth in
section 592b(c)(6), Title 5, U.S. Code and
the Determination by the Assistant
Secretary for Health; pursuant to Public
Law 92-463. 1 1
Anyone wishing to obtain a roster of

members minutes, of meetings, or other
relevant information should contact Marco
Montoya, Ph.D., National Center for Health
Services Research, OASH, Room 7-40A,
Center Building, 3700 East-West Highway,
Hyattsville, Maryland 20782, Telephone (301)
430-6918.
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Agenda items are subject to change as
priorities dictate.
Wayne Mcheyr, jr.
Actrng Associate Director for Program Support Offle of
Health Research. Statstins. and Technology.

[FR Doe. 79-14926 Filed 5-11--,V; 8:45 am]

B.LING CODE 4110-85-M -

Office of Education

Career Education State Allotment
Program; Closing Date for Transmittal
of Fiscal Year 1979 Assurances

The Career Education Incentive Act of
1977, Public Law 95-207, provides for the
allotment of Federal funds to State
education agencies (SEAts) to assist
them in developing comprehensive
career education programs in local
education agencies (LEA's). The Act
further provides that every SEA desiring
to receive funds appropriated for Fiscal
Year 1979 shall submit to the U.S.
Commissioner of Education a set of
assurances which are specified in
Section 6 of the Act.

Closing Date for Transmittal of
Assurances: The closing date for
transmittal of Fiscal Year 1979
assurances from SEA's desiring to
receive funds under the Career
Education Incentive Act is June 14,1979.
The assurances must beaddressed to
the U.S. Commissioner of Education,
U.S. Office of Education, Washington,
D.C. 20202, and must be signed by the
Chief State School Officer. Assurances
may be accepted only if they are mailed
on or before the closing date.

Proof of mailing may consist of a
legible U.S. Postal Service dated
postmark or a legible mail receipt with
the date of mailing stamped by the US.
Postal Service. Private metered
postmarks or mail receipts will not be
accepted without a legibli date stamped
by the.U.S. Postal Service. (NOTE: The
U.S. Postal Service does not uniformly
provide a dated postmark. SEA's should
check with their local post office before
relying on this method.) SEA's are.
encouraged to use registered or at least
first class mail.

Available Funds: Approximately
$18,700,000 are available for the Career
Education State Allotment Program for
Fiscal Year 1979. The funds are allotted
on the basis of the population formula
set forth in Section 5 of the-Act. As ,
provided in Section 5(b)(1)-of the Act,
funds reserved for SEA's not submitting
the specified assurances by the closing
date shall be reallotted by ratably
increasing the allocations of each of the
SEA's-which have submitted the
speuified assurances.

Applicable Regulations: The
Tegulations applicable to this program
are: I

(a) 45 CFR Parts 100 and 1ob,
General Provisions for Office of
Education Programs.

These provisions relate to
administrative, fiscal property
management, and other matters; and
(20 U.S.C. 1221 et seq.)

(b) 45 CFR Part 161, Career Education
State Allotment Program, published as a
notice of proposed rulemaking in the
Federal Register on December 18,1978.
(20 U.S.C. 2601-2614, 2502)

Further Inform ation: For further
information contact Dr. Sidney C. High,
Jr., Office of Career Education, U.S.
Office of Education (Room 3108-A,
Regional Office Building 3), Washington,
D.C.'20202, Telephone: (202) 245-2331.
(20 U.S.C. 2601-2614. 2502)

(Catalog of Federal Domestic Assistance
Number 13.598; Career Education State
Allotment Program)

Datedi May 8,1979.
Ernest L Boyer.
US CommWIsonero~aeon.
[MR Doc.7-I49,-1 5 Flsed5-11- 845 =1-
SILLNG CODE 4110-02-M

State Postsecondary Education
Commissions Program-intrastate
Planning; Closing Date for Transmittal
of Applications for Fiscal Year 1979

Applications are invited for new
projects under the State Postsecondary
Education Commissions Program-
Intrastate Planning.

Authority for this program is
contained in section 1203(a) of the
Higher Education Act of 1965. as
amended. (20 U.S.C. 1142b(a))

This program issues awards to State
Postsecondary Education Commissions.

The purpose of the awards is to
enable such State Commissions to
conduct comprehensive inventories of,
and studies with respect to. all public
and private postsecondary educational
resources in the State. including

'planning necessary for such resources to
be b.etter coordinated, improved,
expanded, or altered so that all persons
within the State who desire, and who
can benefit from, postsecondary
education may have an opportunity to
do so.
- Closing Dat§ for Transmittal of

Applications: Applications for awards
must be mailed (postmarked) or hand
delivered by June 11, 1979.

Applications Delivered by Mail: An
application sent by mail must be
addressed to the State PostLecondary

Education Commissions Program Office,
Bureau of Higher and Continuing
Education, U.S. Office of Education, 400
Maryland. Avenue S.W., Washington,
D.C. 20202.

Proof of mailing must consist of a
legible U.S. Postal Service dated
postmark or a legible mail receipt with
the date of mailing stamped by the U.S.
Postal Service. Private metered
postmarks or mail receipts will not be
accepted unless they have been date
stamped by the U.S. Postal Service. -
(NOTE- The U.S. Postal Service does not
uniformly provide a dated postmark.
Applicants should check with their local
post office before relying on this
method.) Applicants are encouraged to
use first class and/or registered mail.

Applications Delivered by Hand: An
application that is hand delivered must
be taken to the U.S. Office of Education,
State Postsecondary Education
Commissions Program Office, Room
4052. Regional Office Building 3, 7th and
D Streets S.W., Washington, D.C.

The State Postsecondary Education
Commissions Program Office will accept
hand delivered applications between
8:00 a.m. and 4:00 p.m. (Washington.
D.C. time) daily, except Saturdays,
Sundays, or Federal holidays.

Applications will not be accepted
after 4:00 p.m. on the closing date.

Program Information: The allocation
formula and program guidelines
governing operation of this program are
published in Part 199a of Title 45 of the
Code of Federal Regulations.

Available Funds: $3,000,000 is
available for the State Postsecondry
Education Commissions Program--
Intrastate Planning in Fiscal Year 1979.

These funds will support 55 State
Postsecondary Education Commissions
in conducting comprehensive
postsecondary educational planning
activities.

Application Forms: Application forms
and program information packages have
been mailed to the State Postsecondary
Education Commissions.

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information
packages.

Applicable Regulations: The
regulations applicable to this program
ame

(a) Office of Education General
Provisions Regulations (45 CFR Parts 100
and 100a), and

(b] The allocation formula and
program guidelines governing the State
Postsecondary Education Commissions
Program-Intrastate Planning (45 CFR
Part 199a) published in the Federal
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Register on May 17, 1978, and revised in
today's issue of the Federal-Register.

Further Information: For further
information contact Mr. Charles I.
Griffith, Director, State Postsecondary
Education Commissions Program,
Bureau of Higher and Continuing
Education (Room 4052, Regional Office
Building 3), 400,Maryland Avenue, S.W.,
Washington, D.C. 20202, Telephone:
(202) 245-2671.
(20 U.S.C. 1142b(a))

Dated: April 9, -1979.
(Catalog of Federal Domestic Assistance
Number 13.550, State Postsecondary
Education Commissions Program-Intrastate
Planning)
Ernest L Boyer,
US. CommiLsioner of Eduaotion.
[FR Doc. 79-15007 Filed 5-11-79; r45 am]
BILWNG CODE 4110-02-U

FEDERAL COUNCIL ON THE AGING

Meeting

The Federal Council on the Aging was
established by the 1973 amendments to
the Older Americans Act of 1965 (Pub. L.
93-29,42 U.S.C. 3015) for the purpose of
advising the President, the Secretary of
Health, Education; and Welfare, the
Commissioner on Aging, and the
Congress on matters relating to the
special needs of older Americans.

Notice is hereby given pursuant to the'
Federal Advisory Committee Act (Pub.
L. 92-463, 5.U.S.C. app. 1, sec. 10, 1976)
that the Federal Council on the Aging
will hold a meeting on May :31 from 9:30
a.m. to'5:00 p.m. and June 1, 1979 from
9:00 a.m. to 12:00 p.m., Room 5051, HEW
North Building, Snow Room, 330
Independence Avenue, S.W.,
Washington, D.C. 20201.

The agenda will consist of discussions
on developimg national aging policy; the
Council's policy position on age
discrimination and the broad
implications of the Council's mandated
'study to thoroughly evaluate programs
under the Older Americans Act.

Statements Will be given by the
committees of the Councilpertin ent to
FCA activities since the last meeting:
the Workshop held in San Francisco
with service providers from programs
under the Older Americans Act: the
hearing on Policy Issues of the Minority
Elderly held in conjunction with the
National Caucus'on the Black Aged in
Jackson, Mississippi and other items of
imporrance to'the welfare of older
people from which specific policy
recommendations may emerge.

Further information regarding the
Council nay be obtained from the-

Federal Council on the Aging
Secretariat, 330 Independence Avenue,
S.W., Room 4260 HEW-North Building,
Washington, D.C. 20201, telephone (202)
245-0441.

FCA meetings are open for public
observation.

Dated: May 3,1979.
Nelson H. Cruikshank,
Chairman. Federal Council on the Aging.
[FR Doc. 79-14928 Filed 5--'1-79; 8:45 aml

BILLING CODE 4110-92-M

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

Receipt of Petition for Federal
Acknowledgment of Existence as an
Indian Tribe

May 7, 1979. -

This notice is published in the
exercise of authority delegated by the
Secretary of the Interior to the Assistant
Secretary-Indian Affairs by 209 DM 8.

Pursuant to 25 CFR54.8(a) notice is
hereby given thatthe North Eastern
United States Miami, Inter Tribal
Council, c/o Mr. Frank Sanchez, 1535
Florencedale, Youngstown, Ohio 44505,
has filed a petition for acknowledgment
by the Secretary of the Interior that the
grpup exists as an Indian tribe. The
petitionf was received by the Bureau of
Indian Affairs on April 9,1979. The
petition was forwarded and signed by
Frank Sanchez.

This is a notice of receipt of petition
and does not coastitute notice that the
petition is under active consideration.
Notice of active consideration will be by
mail to the petitioner and other
interested parties at the appropriate
time.

Under § 54.8(d) of the Federal
regulations, interested parties may
submit factual or legal arguments in
support of or in opposition to the grou'p'a
petition. Any information submitted will
be made available on the same basis as
other information in the Bureau of
Indimn Affairs files.

The petition may be examined by
appointment in the Division of Tribal
Government Services, Bureau of Indian
Affairs, Department of the Interior, 18th
and C Streets, N.W., Washington, D.C.
20242.
Rick Lavis,
DeputyAssitant Secretary--Idiarr Afflr.
[FR Doc. 79-i49S Filed5-17.9;- 8$45am

BILLING CODE 4310-029-M

Bureau of Land Management

Alaska Native Claims Selection

On April 3, 1975, Doyon, Limited filed
selection application AA-8103-4, under
the provisions of Sec. 12(c) of the Alaska
Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 701; 43
U.S.C. 1601, 1611(c) (Supp. V. 1975)), for
the surface and subsurface estate of
certain lands withdrawn pursuant to
Sec. 11(a)(1) for the Native village of
Takotna. As to the lands described
below, selection application AA-8103-4
submitted by Doyon, Limited, pursuant
to Sec. 12(c) of the Alaska Native
Claims Settlement Act, is properly filed
and meets the requirements of the
Alaska Native Claims Settlement Act
and of the regulations issued pursuant
thereto. These lands do not include any
lawful entries perfected under or being
maintained in compliance with laws
leading to acquisition of title.,

In view of the foregoing, the surface
and subsurface estates of the following
described lands, selected pursuant to
Sec. 12(c), aggregating approximately
4,979 acres, are considered proper for
acquisition by Doyon, Limited, and are
hereby approved for conveyance
pursuant to Sec. 14(e) of the Alaska
Native Claims Settlement Act.
Kateel River Meridian, Alaska (Jnsurvoyed)
T. 29 S.. R. 13 E.

Sec. 4, excluding Mineral Survey 1273 and
Mineral Survey 1274.

Containing approximately 533 acres.
Seward Meridian, Alaska (Unsurvoyed)
T. 33 N., R. 37 W.

.Secs. 24,25 and 26, all;
Containing approximately 1,920 acres.

T. 32 N., R. 38 W.
Secs. 12, 23, 31 and 32, all,
Containing approximately 2,526 acres.
Aggregating approximately 4,979 acres.

The conveyance issued for the surface
and subsurface estates of the lands
described above shall contain the
following reservation to the United
States:

1. Pursuant to Sec. 17(b) of the Alaska
Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 708; 43'
U.S.C. 1601,1616(b) (Supp. V. 1975)), the
following public easements, referenced
by easement identification number (EIN)
on the easement maps attached to this
document, copies of which will be found
in casefile AA-16630-4, are reserved to
the United States. All easements are
subject to applicable Federal, State, or
mnicipal corporation regulation. The
following is a listing of uses allowed for
each type of easement. Any uses which
are not specifically listed are prohibited.,
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50 Foot Trail-The uses allowed on a
fifty (50] foot wide trail easement are:
travel by foot dogsleds, animals,
snowmobiles, two and three-wheel
vehicles, small and large all-terrain
vehicles, track vehicles and four-wheel
drive vehicles.

60 Foot Road-The uses allowed on a
sixty (60) foot wide road easement are:
travel by foot. dogsleds, animals,
snowmobiles; two and three-wheel
vehicles, small and large all-terrain
vehicles, track vehicles, four-wheel
drive vehicles, automobiles, and trucks.

a (EIN 4 C3, D1, D9) An easement
sixty (60) feet in width for an existing
road from the Ophir Road in Sec. 24, T..
28 S., R. 13 E., Kateel River Meridian,
southerly and westerly to the Ganes
Creek placer mining area and public
land. The uses allowed are those listed
above for a sixty (60) foot wide road
easement.

b. (EIN 2 C3, Dl, D9) An easement for
an existing access trail fifty (50) feet in
width from Takotna southwesterly
following the Takotna River to public
lands toward the Moore Creek mining
area. The uses allowed are those listed
above for a fifty (50) foot wide trail
easement. The season of use will be
limited to winter use.

The grant of lands shall be subject to:
1. Issuance, of a patent confirming the

boundary description of the lands
hereinabove granted after approval aind
filing by the Bureau of Land
Management of the official plat of
survey covering such lands;

-2. Valid existing riglts, therein, if any,
including but not limited to those
created by any lease (including a lease
issued under Sec. 6(g) of the Alaska
Statehood Act of July 7,1958 (72 Stat.
339, 341;,48 U.S.C. Ch. 2, Sec7 6(g) (1970)),
contract permit right-of-way, or
easement and the right of the lessee,
contractee, permittee, or grantee to the
complete enjoyment of all rights,
privileges, and benefits thereby granted
to him. Further, pursuant to Sec. 17(b)(2)
of ANCSA, any valid existing right
recognized by ANCSA shall continue to
have whatever right of access as is now
provided for under existing law.

To date 848,821 acres of land, selected
pursuant to Sec. 12(c) of the Alaska
Native Claims Settlement Act, have
been apprqved for conveyance to
Doyon, Limited.

There are no inland water bodies
considered to be navigable within the
above described lands.

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice of
this decision is being-published once in
the Federal Register and once a week,
for four (4) consecutive weeks, in the

ANCHORAGE TIMES. Any party
claiming a property interest in lands
affected by this decision may appeal the
decision to the Alaska Native Claims
Appeal Board, P.O. Box 2433,
Anchorage, Alaska 99510 with a copy
served upon both the Bureau of Land
Management. Alaska State Office, 701 C
Street, Box 13, Anchorage, Alaska 99513
and the Regional Solicitor, Office of the
Solicitor, 510 L Sfreet Suite 408,
Anchorage, Alaska 99510; also:

1. Any party receiving service of this
decision shall have 30 days from the
receipt of this decision to file an appeal

2. Any unknown parties, any parties
unable to be located after reasonable
efforts have been expended to locate,
and any parties who failed or refused to
sign the return receipt shall have until
June 13,1979 to file an appeal.
1 3. Any party known or unknown who

may claim a property interest which is
adversely affected by this decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal is timely filed with the Alaska
Native Claims Appeal Board.

To avoid summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeals. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of Land Management, 701 C Street, Box
13, Anchorage, Alaska 99513.

If an appeal is taken, the adverse
party to be served with a copy of the
notice of appeal is:

Doyon, Limited. First and Hall Streets,
Fairbanks, Alaska 99701.

Sue Wolf.
Ch!ef. Branch ofAdudcatfon.

[AA-81"0--1
[FR Doc. 79-14940 Filed 5-11-79; 8:45 m
BILLNG CODE 43104--M

Alaska Native Claims Selection

On April 3, 1975, Doyon, Limited filed
selection application AA-8103-4, under
the provisions of Sec. 12(c) of the Alaska
Native Claims Settlement Act of
December 18,1971 (85 Stat. 688, 701; 43
U.S.C. 1601,1611(c) (Supp. V. 1975)), for
the surface and subsurface estate of
certain lands withdrawn pursuant to
Sec. 11(a)(1) for the Native village of
Takotna. As to the lands described
below, selection application AA-8103-4
submitted by Doyon, Limited, pursuant
to Sec. 12(c) of the Alaska Native
Claims Settlement Act, is properly filed
and meets the requirements of the
Alaska Native Claims Settlement Act
and of the regulations issued pursuant
thereto. These lands do not include any
lawful entries perfected under or being

maintained in compliance with laws
leading to acquisition of title.

In view of the foregoing, the surface
and subsurface estates of the following
described lands, selected pursuant to
Sec. 12(c), aggregating approximately
96,224 acres, are considered proper for
acquisition by Doyon, Limited, and are
hereby approved for conveyance
pursuant to Sec. 14(e) of the Alaska
Native Claims Settlement Act.
Kateel River Meridian, Alaska (Unsurveyed)
T. 29 S, R. 13 E.,.

Seacs. 5 and 6. all.
Containing approximately 1125 acres.

T. 28 S, R. 14 E.,
Secs. I to 17. inclusive, all;
Secs. 21 to 27. inclusive, all;
Secs. 34,35, and 36, all.
Containing approximately 1721 acres.

T. 29 S, R. 15 E..
Sec. 1, excluding the Takotna River;,
Seas. 4. 5, and 6, all.
Containing approximately 2,199 acres.

T. 28 S. R. 16 E..
Secs. 1 to 36. inclusive, excluding the

Takotna River.
Containing approximately 22,540 acres.

Seward Meridian, Alaska (Unsunreyed)
T. 32 N, R. 36 .

Seacs. 4 to 9. inclusive, all;
Secs. 10 and 11, excluding PLO 731:
Seacs. 13 to 36. inclusive, all.
Containing approximately 19,816 acres.

T. 33 N.. R. 37 IV.,
Secs. 7 to 23, inclusive, all;
Secs. 27 to 34, inclusive, all.
Containing approximately 15,975 acres.

T. 32 N., R. 38 IV,
Seacs. 1 to 11, inclusive, aL;
Secs. 14 to 22, inclusive, al;
Seas. 29 and 30, all:
Sec. 36, excluding the Takotna River.
Containing approximately 14.480 acres.

T. 34 N. R. 38 IV.
Seas. 31 and 32, all;
Sec. 33, excluding Mineral'Survey

application AA-12496;
Seacs. 34 and 35, all.
Containing approximately 2,828 acres.
Aggregating approximately 96.224 acres.
The conveyance issued for the surface

and subsurface estates of the lands
described above shall contain the
following reservation to the United
States:

1. Pursuant to Sec. 17(b) of the Alaska
Native Claims Settlement Act of
December 18,1971 (85 Stat. 688, 708; 43
U.S.C. 1601, 1616(b) (Supp. V. 1975]), the
following public easements, referenced
by easement identification-number (EIN)
on the easement maps attached to this
document, copies of which will be fand-
in casefile AA-16630--4, are reserved to
the United States. All easen~nts are
subject to applicable Federal, State, or
municipal corporation regulation. The

281_.1



28112FeeaRestrIVl44No94/ onaMy1,19INois

following is a listing of uses allowed for
each type of easement. Any uses which
are not specifically listed are prohibited.

25 Foot Trail-The uses allowed on a'
twenty-five (25) foot wide trail easement
are: travel by footdogsleds, animals,
snowmobiles, two and three-wheel
vehicles, and small all-terrain vehicles
(less than 3,000 lbs. Gross Vehicle
Weight (GVW)).

50 Foot Trail-The uses alloved on a
fifty (50) foot wide trail easement are:
travel by foot, dogsleds, animals,

- snowmobiles, two and three-wheel
vehicles, small and large all-terrain
vehicles, track vehicles and four-wheel
drive vehicles.

a. (EIN 17 D1) An easement for an
existing access trail twenty-five (25) feet
in width from the Ophir Road in Sec. 5,
T. 28 S., R. 13 E., Kateel River Meridian,
southerly along Ganes Creek to public
lands. The uses allowed are those listed
above for a twenty-five (25) Toot wide
trail easement.

b. (EIN 23 C3, D1, D9) An easement for
an existing access trail twenty-five (25)
feet in Wvidth from the Iditarod Trail near
Takotna thence northeasterly to public
lands in Sec. 35, T. 28 S., R, 15 E., Kateel.-
River Meridian. The uses allowed are
those listed above for a twenty-five (25)
foot wide trail easement. -

c. (EIN 38 C5) An easement for a
proposed access trail fifty )0 feet in
width from Sec. 31, T. 28 S., R 17 E.,
Kateel River Meridian ,-southWesterly'to

Sec. 1, T. 29 S., R. 16 E. Kateel River
Meridian. The uses allowed are those.
listed above for a fifty (50) foot wide.
trail easement. ,.

d. (EIN 39 C5) An easement for a
proposed access trail fifty (50) feet in
width from Sec. 36, T 28 S., R. 15 E.,
Kateel River Meridian, southeasterly to
Sec. 6, T. 29 S., R. 16 E. Kateel River
Meridian. The uses allowed are those
listed above for a fifty [50) foot wide
trail easement.

e. (EIN 40 C5) An easement for a
proposed access trail fiff (50) feet in
width fron Sec. 31, T. 28 S., R. 15 E.,
Kateel River Meridian, southwesterly to
Sec. 1, T,29 S., R. 14 E. Kateel River
Meridian. The uses allowed are those
listed above for a fifty (50) foot wide
trail easement.

f. (EIN 49 E) An easement for a
proposed access trail fifty (50) feet in
width from Se.c. 31, T. 32 N., R. 35 W.,
Seward Meridian. southwesterly to Sec,
1, T. 31 N., R. 06 W., Seward Meridian.
The uses allowed are those listed above
for a fifty (50) foot wide trail easemenL

The grant of lands shall be subject to:
1. Issuancdf a patent confirming-the

.boundary description of the lands
hereinabove granted after approval and

filing by the Bureau of Land
Management of the official plat of
survey covering such lands;

2. Valid existing rights, therein, if any,
including but not limited to those -
created by any lease (including a lease
issued under Sec. 6(g) of the Alaska
Statehood Act of July 7,1958 (72 Stat.
339, 341; 48 U.S.C. Ch. 2, Sec. 6(g)
(1970))), contract; permit, right-of-way,
or easement and the right of the lessee,
contractee; permittee, or grantee to the
complete enjoyment of all rights,
privileges, and benefits thereby granted
to him. Further, pursuant to Sec. 17(b)(2)
of ANCSA, any valid existing right '
recognized by ANCSA shall continu4 to
have whatever right of-access as is now
provided for underexisting law.

To date 8 43,842 acres of land, selected
pursuant to Sec. 12(c) of the Alaska
Native Claims Settlement Act, have
been approved for conieyance to
Doyon, Limited.

Only the following water body within
the described lands is considered to be
navigable:

The Takotna River.
In accordance with Departmental

regulation 43 CFR 2650.7(d), notice of
this lecisionis being published once in
the Federal Register and once a week,
for four (4) consecutive weeks, in the
ANCHORAGE TIMES. Any party
claiming a property interest in lands
affected by this decision may appeal the
decision to the Alaska Native Claims
Appeal Board, P.O. Box 2433,
Anchorage, Alaska 99510 with a copy
served upon both the Bureau of Land
Management, Alaska State Office, 701 C
Street, Box 13, Anchorage, Alaska 99513
and the Regional Solicitor, Office of the
Solicitor, 510 L Street, Suite 408,
Anchorage, Alaska 99510; also:

1. Any party receiving service of this
decision shall have 30 days from the
receipt of this decision to file an appeal.

2. Any unknown parties, any parties
unable to be located after reasonable
efforts have been expended to locate,
and any parties who failed or refused to
sign the return receipt shall have until
June 13, 1979 to file an appeal.

3. Any party known or unknown who
may claim a property interest which is
adversely affected by this decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal is timely filed with the Alaska
Native Claims Appeal Board.

To avoid summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeals..Further information on the
manner of and requirements for filing an
appeal.may be obtained from the Bureau

of Land Management, 701 C Street, Box
13, Anchorage, Alaska 99513.

If an appeal is taken, the ad ,erse
party to be served with a copy of the
notice of appeal is: Doyon, Limited, First
and Hall Streets, Fairbanks, Alaska
99701.
Sue Wolf,
Chief. Breanch of Adjudication.

[AA-8103-41
[FR Doe. 79-14941 Filed 5-11-79. 8:45 aml
BILLING CODE 4310-44-M

Alaska Natlve Claims Selection,
On October 3,1974 and December 5,

1975, Saguyak, Incorporated filed
selection applications AA--6657-D, AA-
6657-E, AA-6657-H and AA-6057-A2
under the provisions of Sec. 12 of the
Alaska Native Claims Settlement Act of
Decemb6r 18, 1971 (85 Stat. 688, 701:43
U.S.C. 1601, 1611 (Supp. V, 1975))
(ANCSA), for the surface estate of
certain lands in the Clarks Point area.

As to the lands described below, the
applications, as amended, are properly
filed and meet the requirements of the
Alaska Native Claims Settlement Act
and of the regulations issued pdrsuant
thereto. These lands do not include any
lawful entry perfected under or being
maintained in compliance with laws
leading to acquisitibn of title.

In view of the foregoing, the surface
estate of the following described lands,
selected pursuant to Sec. 12(a),
aggregating approximately 11,520 acres4
and approximately 16,885acres,
selected pursuant to Sec. 12(b) are
considered proper for acquisition by
Saguyak, Incorporated and Is hereby
approved for conveyance pursuant to
Sec. 14(a) of the Alaska Native Claims
Settlement Act:

Lands selected pursuant to Sec. 12(a):

Seward Meridian, Alaska (Unsurveyed)
T. 14 S., R. 54 W.,

Secs. 15 and 22. all:
Secs. 27 and 34, all.
Containing approximately 2,560 acres.

T. 15 S., R. 54 W.,
Secs. 3, 10 and 15, all;
Sacs. 21, 22 and 23, all;
Secs. 25 to 28, inclusive, all:
Secs. 33 to 30, inclusive, all.
Containing approximately 8,960 acres.
Aggregating approximately 11,520 acres.
Lands selected pursuant to Sec. 12(b):

Seward Meridian, Alaska (Unsurveyed)
T. 14 S., R. 54 W,,

Secs. 13 and 14, all;
Secs. 23 to 20, inclusive, all;
Secs. 35 and 36, all.
Containing approximately 5,120 acres.

T. 15 S., R. 54 W.,
Secs. 1 and 2, all;
Secs. 11 to 14, inclusive, all:

Federal Register / Vol. 44, No. 94 / Monday, May 14, 1979 / Notices28132



Federal Register VoL 44. No. 91 / Monday., May 14. 1979 [ Notices

Sec. 24, al.

Containing approximately 4.A80- acres.
T. 15 S-. R. 57 W,,

Secs. 5 to 8. inclusive, all;
Secs.17., Z and 21. alt-
Secs. 2Zand 27 (fractional), all;
Secs. 28 2q and 32. all;
Secs. 33 and 34 (fractional, all.
Containing approximatey 7,285 acres.
Aggregating approximately 16,885 acres.
Total aggregated acreage approximately-,

28,405 acres.

The conveyance issued for the surface:
estate of the lands. described above
shall contain the following reservation&
to the United States:

1.The subsurface estate therein, and
/' all rights, privileges;m1munities and-

appurtenancesof whatsoever nature,
accruing unto said-estate pursuant to the
Alaska Native Claims Settlement Act of
December 18, 197" (85 Stat 688; 704; 43
U.S.C. 1601,1613(f) (Supp. V , 1975)]rand?

2. Pursuant to Sec. 17(bl of the Alaska
Native Claims Settlement Act of
December 18, 197-1 (85 Stat. 688, 708; 43
U&C. 1601.1616 )' (Supp. V, 1975]], the
following public easements, refereficed:
by easement identification number (EIN}
on the easement maps in case file AA-
6657-EK are reserved to the United-
States and subject to-further regulation
thereby:

a. tEIN 3-C5) A continuous linear
easement twenty-five (25 feet in width
upland of and parallel to, the mearr high
tide line fi order to provide access to,
and along the marine coastline and use
of such shore for purposes such as,
beaching ofwatercraft or aircraft, travel
along the shore, recreation, and other
similar uses. Deviations from the
waterline are permitfed when specific
conditions so require, e.g., impassable-
topography-or waterfront obstruction.
This-easement is-subject to the right, of
the owner of the servienf estate to build
upon such easement a facility for public
or private purposes, such right tobe
exercised reasonably and without undue
or unnecessary interference with or
obstruction of the easement. When
access along the marine coastline
easement is to be obstructed, the owner
of the servient estate will be oblgated
to convey to the United States a4/
acceptable alternate access route, at no
cost to the United States, prior to the
creation, of such obstructio.

b. (EIN --CS), An easement for an
existfng access trail twenty-five. (25) feet
in width from the village of Clark's Point
in Sec. 25, T. 15 S, % 56 W., Seward
Meridian, Alaska, easterly to Pdrtage
Creek. The usage ofiroads and trails will
be controlled hy applicable State or
Federal Law orregulation.

c. (EIN 11-C41 The right of the United
States to enter upon the lands
hereinabove granted for cadastral;
geodetic or other survey purposes is
reserved, together with the right to do al
things necessary in connection
therewith.

These reservations have not been
conformed to the Departmental
easerqentpolicy- announced Marcht3;
1978'and published as final rulemaking
on November 27,1978 43 FR 5532(r.
Conformance will be made at a later
date in accordance with the terms and
conditions of the agreement dated
January 18, 1977, behveen the Secretary,
of the Interior. Bistol Bay-Native
Corporation, Saguyak, Incorporated and
other Bristol Bay village corporations.

The grant of the above-described
lands shall be subject to:

1. Issuance of a patent confirming the
boundary description. of the lands
,hereiiiabove granted after approval and.
filing by the Bureau of Land
Management of the official plat of
survey covering such lands;,

2. Valid existing rights therein. if any,
including but not limited to those
created by any lease (including a lease
issued under Sec. 6(g) of the Alaska
Statehood Act of July 7,1958 (7ZStaL
339, 341 48 U.S.C Ch. 2 Sec. 6W
(1970))),. contract. permit, right-of-way.
or easement, and the right of the lessee.
contractee, permittee, or grantee to the
complete enjoyment of all rights,
privileges and benefits thereby-granted
to him. Further, pursuant to Sec. 17(b)(2)
of ANCSA, any valid existing right
recognized by ANCSA shall continue to
have whatever right of access as is now
provided for under existing law-

3. Requirements of Sec. 14(c) of the
Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 703".43
U.S.C. 1601,1613(c) (Supp. V.1975)). that
the grantee hereunder convey those
portions, if any; of the lands
hereinabove granted, as are-prescribed
in said section; and.

4. The terms and conditions of the
agreement dated January 18 1977,
between the Secretary of the Interior
Bristol Bay Native Corporation,
Saguyak, Incorporated and other Bristol
Bay village corporations. A copy ofthe
agreementshall be attached to and
become apart of the conveyance
document and shall be recorded
therewith. A copy of the agreement Is
located in the Bureau of Land -

Management easement case f He for
Saguyak-, Incorporated serfalizedAA-
6657-EE. Any person wishing to
examine this agreement may do so at
the Bureau of Land Management, Alaska

State Office, 701 CStreet Anchorage.
Alaska 99513.

Saguyak, Incorporated is entitled to
conveyance of 9Z,160racres of land.
selected pursuant (a Sec. 1[al and the
reallocation of approximately 17,280
acres of land pursuant to Sec. 12(b) of
the Alaska Native Claims Settlement
Act. To date: approximately 8&787 acres.
of tha12(a) entitlement and
approximately 16,885 acres of the 12(o
reallocation have been approved for
conveyance. The remaining2(a)
entitlement of approximately 1373
acres, and approximately 395 acres of
the-12(b) reallocatforr wilt be conveyed
at a later date.

Pursuant to Sec. 14(frof the Alaska
Native Claims Settlement Act
conveyance of the subsurface estate of
the lands describedabove shall be
granted to Bristol BayNative
Corporation wherconveyance is
granted- to Saguyak, Incorporated for the-
surface estate, and shall be subject to
the same conditionsas the surfacL-
conveyance.

The- are. no inland waterbodies
considered to be navigable within the
described lands.

In accordance with Departmental
regulation 43 CFR .650.7(d1. notice-of
this decision is being published once in.
the Federal Register and once a week.
fo r four (.4 consecutive weeks. in. the.
Anchorage Times. Any party claiming a
property interest iland affected by this
decision may appeal the decisiosto the-
Alaska Native Claims Appeal Board.
P.O. Box 2433. Anchorage. Alaska M910
with a copy served upor bot the
Bureau of Land Management. Alaska:
State Office. 701 C Street. Box13.
AnchorageAlaska 99513 and the
Regional Solicitor, Office of the
Solicitor,. 510 L Street. Suite40m.
Anchorage. Alaska 99301, also-

1. Any party receiving service-of this
decision shall have 30 days from the
receipt of this decision to rile an appeaL

2 Any unknown parties. any parties
unable to be located after reasonable
efforts have been expended to locate,.
and any parties'who failed or refused to
sign the return receipt shallhave until
June 13,1979 to file an appeal.

3. Any party known orunknown who
may clair apropertyinterest whickis
adversely affected by this decision shall
be deemed to have waived those rights
which were adversely affected unless air
appeal is timely filed with the Alaska,
Native Claims Appeal Board.

4- If Saguyak Incorporated or Bristol
Bay Native Corporation objects to any
easement whichis identifiedherein for
reservation in the conveyance- which is
subject to the discretion of the State
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Director and not reserved pursuant to an.
express Secretarial directive, a petition
for reconsideration must be filed within
30 days from receipt of service with the
State Director, Bureau of Land
Management, 701 C Street, Box 13,
Anchorage, Alaska 99513. A copy of the'
petition should be servbdupon the
Regional Solicitor, Office of the
Solicitor, 510 L Street, Suite 408,
Anchorage, Alaska 99501. If a petition-"
for reconsideration is not filed, it will be
deemed that the right tolcontest any
such easement has been waived.

To avoid summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeal. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Alaska
State Office, 701 C Street, Box 13,
Anchorage, Alaska.99513.

If an appeal is taken, the adverse
narties to be served with a copy of the
notice of appeal are:
Saguyak, Incorporated, Clarks Point,

Alaska 99569.
Bristol Bay Native Corporation, P.O. Box

198, Dillingham, Alaska 99576.
Sue A. Wolf,
Chief Branch oIAdjudication.

[AA-57-'O, AA-657-E AA-657-H and AA6657-A21
[FR Do. 79-14942 Filed 5-11-7, 8:45 am]
BILNG CODE 4310-84-M

Colorado; Grand Junction District;
Redelegation of Authority to Area
Managers

Under authority of Bureau Order 701,.
dated July 23, 1964, and as amended
April 26, 1966, the Area Managers "
administering the Grand Junction and-
Glenwood Springs Resource Areas of
the Grand Junction District, Colorado,-
are authorized to act on the following
matters: Within their respective areas of
responsibility in accordance with
existing policies and regulations of the
Department, and under direct superision
of the Grand Junction District Manager,
they may exercise the functions of the
Bureau Director on the matters specified
below subject to the limitations of
Bureau Order 701, Part III.
Authority in Specific Matters

Sec. 3.3 Fiscal Affairs..The Area
Manager'may take action on:

(d) Trespass: Determine liability and
issue notice of grazing treaspast;
recommend as to acceptance of
settlement offer made.

Sec. 3.6 Minerals. The Area Manager
may take action on:

(in) Concurrence with Surface Use
Plans for Oil and Gas Lease Exploration.

Sec. 3.7 Range Management. The
Area Manager maytake action on:

(a) Within grazing districts, the
issuance of licenses and permits to
graze or trail livestock.

(b) Outside grazing districts, the
issuance of grazing leases.

(d) Soil and moisture conservation;
control of halogeton glomeratus.

Sec. 3.8 Forest Management. The
Area Manager may take all action on:

(a] Disposition of forest products
including sales of timber not exceeding
$500 in value.

Sec. 3.9, Land use. The Area Manager
may take all action on:

(g) Disposition ofmaterial other than
forest products, not excbeding $500 in
value.

fo) Temporary land-use permits. (1)
Issue temporary land-use permits for
public lands within the grazing and
forest districts. 

I

(z) Issuande, collection of fees and
monitoring Special Recreation Use
Permits.

The District Managei'may at any time
temporarily reserve, restrict, or withhold
any portion of the above delegated
authority through the use of Form 1213-
1-District Office Authority and
Responsibility Guide.

This order will become effective June
4, 1979, and. amends redelegation of
authority published in the FR, Jan. 3,
1974, Vol. 39, No. 2, page 833.

Dated: May 7,1979.
David A. Jones,
District Mahaoger

Approved:
Dale 1_ Andrus,
State Director.

[FR Doc. 79-14950 Filed 5-11-79, 845 am]

BILLING CODE 431G-84-M

State Director, New, Mexico;
Redelegation of Authority

Under the authority of Secretarial
Order. No. 3003, dated April 26, 1977,
subject to the limitation of section 4(b)
of that order, the New Mexico State
Director is authorized to issue all initial
grants, permits, and amendments
thereto, across public and other
appropriate Federal lands for the Rocky
Mountain Pipeline project and
associated ancillary facilities in the
States of New Mexico, Colorado, Utah,
and Wyoming.-The New Mexico State
Director is also authorized to enforce the
terms and conditions of all grants and
permits, and amendments thereto,
across public lands and to enter into
cooperative agreements with other
Federal agencies for the enforcement of
terms and conditions of grants and

permils, and amendments thereto,
across other Federal lands for the Rocky
Mountain Pipeline project and
associated ancillary facilities in the
States of New Mexico, Colorado, Utah,
and Wyoming. These authorizations are
nade pursuant to section 28 of the'
Mineral Leasing Act of 1920, as
amended, 30 U.S.C. 185.
I The New Mexico State Director shall

not redelegate this authority.
Frank GreU,
Director.

April 30,1979.
[FR Doc. 79-14951 Filed 5-11-79 ,S:45 am]
eI.ING co9E 4310-84-M

Bureau of Reclamation

Contract Negotiations With the El
Dorado Irrigation District, Calif.; Intent
to Begin Negotiations on an '
Amendatory Water Service Contract

The Department of the Interior,
through the Bureau of Reclamation,
intends to negotiate with El Dorado
Irrigation District, Placerville, California,
an amendment to contract No. 14-06-
200-1357A pursuant to which water
service is provided from Folsom
Reservoir, Central Valley Project,
California. The contract will be
renegotiated pursuant to the
Reclamation Project Act of 1939 (53 Stat.
117)'and the American River Basin
Development Act (63 Stat. 852).

The district primarily serves a
suburban constituency but has not
experienced the population growth
anticipated when service was initiated
under the current contract. Pursuant to
the existing contract, the district's
current annual contractual entitlement
of 6,116 acre-feet of water from Folsom
Reservoir will be greatly reduced unless
the district makes a $114,714 lump-sum
payment this year for water service.
This lump-sum payment will be a
hardship to the district at this time. In
addition, the district's population is
expected to rise dramatically in the
future, and the district wishes to retain
water service sufficient to support such
growth.

The Bureau of Reclamation proposes
to amend the existing contract to%
establish the district's maximum annual
water supply at 6,500 acre-feet. The
district will be required to pay for this
quantity of water each year at the initial
water rate of $9.0Y per acre-foot. This
rate will be subject to review and
adjustment every 5 years.All meetings scheduled by the Bureau
of Reclamation with the district for the
purpose of discussing terms and
conditions of the proposed amendatory

28114



Federal Register [ VoL 44. No. 94 1 Monday. May 14, 1979 / Notices

contract shalibe open to the general
pulilic as observers. Advance notice or
meeting- shalR be Furnished only to
those parties havingprevously
furnished a written request for such
notice to the office identified below at
least one week prior to any meetings.
All written correspondence concerning
the proposed contract shall be made
available to the general public pursuant
to the terms and procedures of the
Freedom of Information Act L80 Stat.
.383). as amended.

The public is invited to submit written
comments on the form of the proposed
contract not later than 30 days after the
completed contract draft is declared to-
be availableto the-public.The
Commissionerof'Reclhamation will
review comments submitted and' based
on the number, source, and nature of the
comments wilt decide-whether to hold a
public hearing.

For further information on scheduled
negotiating sessions and the- proposed
amendatory contract, please contact
Mrs. Betty Riley Repayment Specialist,
Division of Water and Power Resources
Management, Bureau. of Reclamation,
2800 Cottage Way, Sacramento,
California 95825, telephone No. [916)"
484-4620.

Dated: April 30,1979.
R. Keith Higginson.
Commissione. Reaimtion.
[FR Doc. 79 .led5- --- 7:984 am]'
BLUM CODE_ 43j- ,.--

Fish and Wildlife Service.

EndangerecrSpecies Permit; Notice- of
Receipt of Applicatt'ort

Applican- lntemationaL Animal
Exchange. 1489;E. Nine Mile Rd.,
Ferndale. Michigan: 48220.

The applicant requests a permit to
import two, tigers (Ponthera tigris tigris)
from the African Lion Safari, Rockto=.
Ontario, Canada. These tigers will
eventually bere-exported- taJapan, for
propagation.

Humane care and treatment during
transport has been indicated by the
applicant.

Documents and other information
submitted with this application, are
available to the public during normal -

business hours inr Room 601, 1000 N
Glebe-Road, Arlhgtorr.Virgnia orby
writing to the Director, LLS. Fish and
Wildlife Service (WPO). Washington,
D.C.20240. -
* This applicationr has been assigned

file number PR.T Z-4T70".Interested
persons may comment on. this
application by submiftngwrtten, data,
views, or arguments to- the Director at

the above address on or before June 13,
1979. Please refer to the file number
when submitting comments.

Dated. May 3. 1979
DonalMG Douaboo.
Chief. P,=L B=d4. r P Ff a -1r,= rah
and Wildlife $erice.
[FR Doi. 79-14Filed,-U-,Z Lm
BILUG CODE 4310-SS-U

EndangeredSpecies Permit; Notice of
Receipt of Application

Applicant: TheLos Angeles Zoo, 5333
Zoo, Drive; Los Angeles, California
90027.
- The applicant requests a permit to

purchase in interstate commerce one
female Seledang (Gaur}.Bosgauus.
from the Oklahoma City Zoo, Oklahoma.
for zoological exhibition and
enhancement oi propagation.

Humanecare and treatment during,
transporthas been. indicated by the
applicant.

Documents, and other information
submitted with this application are
available to the public. during normal
business hours in Room 601.1000 N.
Glebe.Road, Arlington, Virginia, orby
writing to the.Director, U.S. Fish and
Wildlife Service WPOCj Washington.
D.C. 20240.

This application has been assigned
file number PRf 2-4169Interested
persons may comment on this
application by submitting written.data,
views, or arguments to the Director at
the above address pm or before June13.
1979. Please refer to- the file number
when submitting comments.

Dated May, 1979.
Donald G. Donahoo..
ChiefZ Pem~i &mw=L Fmm i~ fo- Emt O,7r FTSNandi1Vildliee Servcft

[FR D-c7.--I482aFikd S-I-79 8ASa4
BIUN.COODE 4310-55-

Endangered'Species Permit; Notice of

Receipt of Application

Applicantr-Ricbard. S. Rundel. 19235
Carriage Rd. Sonoma, California 9547.

The applicant requests a permit to
purchase in interstate commerce three
-captive-bred golden parakeets. (Aratinga
quaruba), from the Oklahoma City Zoo.
Oklahoma, forzoological! exhibition and
enhancement of propagation.

Humane care- andi reatment during
transport his been indicated by the-
applicant.

Documents- and other information
submitted with this application arm
available to the public during-normal
business'hours ir Room 601. 1000 N.

Glebe Road. Arlington. Virginia, orby-
'writing to the Director, US. Fish and
Wildlife Service (WPO). Washington
D.C. 20z40.

This application has been assigned
file number PRT 2-41flZ Interested
persons may comment on this
applicatioby submitting written data,
views, orarguments to the Director at
the above address on or before-June13.
1979. Please refer to- the file number
when submitting, comments-

DaIedMa.V y3 1979.
Doald G. Dmaoa.
Chief. F=X~i 0==5- Fedvid Wi&iae ~r PTif iea&
=nd SViviSeji6n.
[FR Oe. 29-14321 M-Su1-n 54amr
eBIwUiN CODE 4310-55-V

Notice of Receiptof Application for
Permit

Notice is hereby given that an
Applicant has applied in due form for an.
amendment to a permit. PRT 2-31M, to-
authorize placing tagson alsea: ottem
taken under the authority of this permiL
This application has been submitted as
authorized by the Marine Mammal
Protection Act of197Z (18 U_.S136--
1407), and the7Regulations Governing
the Taking and.Importing of Marine
Mammals (5(tCER Part 18-.

1. Applicant:.
a. Name: California Department of

Fish and' Game.
b. Address: 141&a Nith St.,

Sacramento, California 95,$4
. Type of Permit: Marine-mammaL

3. Name and Number of Animals-Sea
otter (Enhydra rutris nereis]-10.

4. Type of Actiity= Sdentiffc
research.

5. Location: of Activity-. California and
adjacent'Pacific coastal waters.

6. Period- of Activlty:Permit to. expire-
September 30,1980.

Thepurpose of this. applicatio-for an
amendment is to authorizel ] the use-of
the anesthetics M-9-sandlor Halothane
when necessary; 2] tag pups that are 12.
pounds or larger;, 3luse a small monel
ear tag; 41 use tangle nets atnight as
long as they can be closely moniroreL 51
conduct simulated transplant
experiments tcy study effects
translocation has on thehealth of the
otters; and-0) extend the expiration date
of the permit to- September30, 1980.

Concurrent with the publication of
this notice in the FederalRegister the,
Federal Wildlife Permit Office is.
forwarding copies of this, application to.
the Marine Mammal Commission and
the Committee of SdentificAdvfsors-.

The application hai beerr assrgnedflile
number PRT 2-319A. Written data or
views, or requests for copies of the
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complete application or for a public
hearing on this application should be.
submitted to the Director, U.S. Fish and
Wildlife Service (WPO), Washington,
D.C. 20240, on or before June 13, 1979.
Those individuals requesting a hearing
should set forth the specific reasons
why a hearing on this particular
application would be appropriate. The
holding of such hearing is at the
discretion of the Director.

All statements and opinions contained
in this application are summaries of
those of the Applicant and do not
necessarily reflect the views of the
United States Fish and Wildlife Service.

Documents submitted in connection -
with the above application are available
for review during normal business hours
in Room 601, 1000 N. Glebe Rd.,
Arlington, Virginia.

Dated: May 3,1979.
Donald G. Donaboo,
Chief, Permit Branch, Federal Wildlife Perit Office.
[FR Doc. 79-14817 Filed 5-11-79; 8:45 am]

BILLING CODE 4310-55-M

Threatened Species Permit; Notice of
Receipt of Application

Permit Holder: Joseph M. Kulina,
Southlake-Rd., Carmel, New York
10512.

The permittee wishes to renew his
Captive-Self Sustaining Population
permit authorizing the purchase and sale
in interstate commerce, for the purpose
of propagation, all species of pheasants
listed in 50 CFR Section 17.11 as T(C/P).
Humane shipment and care in transit is
assured.

Documents and other information
submitted with'this renewal request are
available to the public during normal
business hours fn Room 601, 1000 N.
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and
Wildlife Service (WPO), Washington,
D.C. 20240.

This permit has been assigned file
number PRT 2-231. Interested persons
may comment on this application by
submitting written data, views, or
arguments to the Director at the above
address on or before June 13, 1979.
Please refer to the file number when.
submitting comments.

Dated: May 3, 1979.

Donald G.Don o, , .b"

Chief Permit Branch, Federal Wildlife Permit Office. Fish
and Wildlife Service.
[FA Doc 79-14819 Flied 5-11-79; 8:45 aml -

BILLING CODE 4310-55-M'

National Park Service

Avallability of Environmental
Assessment Land Exchange and
Conveyance Agreement With Arctic
Slope Regional Corporation, Gates of
Arctic National Monument Alaska

Notice is hereby given that the
National Park Seriiice has prepared an
environmental assessment regarding a
propo.ed land exchange within the
Gates of the Arctic National Monument,
Alaska, and associated land conveyance -
north of Gates of the Arctic.

The assessment document is available
from or may be inspected at the Area
Director's Office Alaska Area Office,
National Park Service, 540 West 5th
Avenue, Anchorage, Alaska 99501 or
Legislative Division, National Park
Service, Main Interior, Room 3208,
Washington, D.C. 20240, or Denver
Service Center, National Park Service,
755 Parfet Street, Post Office Box 25287,
Denver, Colorado 80225.

The Environmental Assessment
discusses the -environmental
consequences of a proposed land
exchange and-conveyance agreement
mutually developed by the Department
of the Interior and the Arctic Slope
Regional Corporation (ASRC) and
agreed to in principle by the signing of a
Stateient of Principles. As part of the

.Statement of Principles alternative, a
land exchange within the Gates of the
Arctic Natioial Monument (Alaska)
would be consummated involving: a
consolidation of ASRC andNational
Park Service (NPS} holdings near
Anaktuvuk Pass (approximately 73,000
acres to ASRC and 112,000.acres to
NPS), ASRC conveying to NPS its land
interests and selection rights in the John
River Valley (approximately 167,000
acres), "the Secretary, conveying the fee
interest Jo ASRC in the Kurupa Lake
area (approximately 19,000 acres) with
reserved visitor access. easements .and
protective convenants foroil and gas
activities, and the Secretary conveying
the subsurface estate to ASRC in the
Itkillik Lake area (approximately 16,000
acres) excepting sand and gravel. The
exchange would meet the needs of NPS
and ASRC for a more logical land
management pattern, NPS desires for
land with tecreational and scenic value'
and ASRC desiies for land with some
mineral development potential, but
could have'some adverse environmental
conseqvences if mineral deyelopment
occurs. Also as a part of the Statement
of Principles alternative, the Secretary
would convey~approximately 680,000
acres to ASRC north of the monument in
the Killik Rix'er; land which ASRC had'

previously identified for selection,
including some lands within the
Secretary's emergency withdrawal. This
conveyance would help meet ASRC's
land entitlement under the Alaska
Native Claims Settlement Act, but could
have adverse environmental impacts if
mineral development occurs. The
environmental consequences of the no
action alternative include perpetuation
of checkerboard land management In
the Monument, frustrating Native
desires for land entitlements, and
potetial loss of Monument lands, The
Statement of Principles is preferred.

Written statements regarding the
environmental assessment are invited.
and should be addressed to Area
Director, Alaska Area Office, National
Park Service, 540 West 5th Avenue,
Anchorage, Alaska 99501.

The official record for written
comments will close on June 8,1979.
John E. Cook,
Area Director, Alaska Area Office.

May 8,1979.
[FR Dec. 79-14973 Filed 5-11-79; 8:45 aml
BILLING CODE 4310-70-M

Office of the Secretary

Trust Territory of, the Pacific Islands

Notice is heieby given that the
Secretary of the Interior has issued
Order No. 3039 dated April 25, 1979,
recognizing governmental entities under
locally-ratified constitutions-in the Trust
Territory of the Pacific Islands. The
Order provides for the transfer of
executive, legislative, and judicial
functions to three political subdivisions
of the Trust Territory, namely the
Federated States of Micronesia, the
Marshall Islands, and Palau. The Order
is published in its entirety below.

Additional information regarding the
Order may be obtained from Mr. George
R. Milner, Office of Territorial Affairs,
U.S. Department of the Interior,
Washington, D.C. 20240, telephone 202-
343-4736.

Dated: May 7,1979.
Larry E. Meleroltl.
Assistant Secretary of the Interior

Order No. 3039
Subject: Recognition of Governmental

Entities under Locally-Ratified
Coit.iitutions in the Trust Territory of the
PacififfIslands '

Se. 1. Iuipose. The purpose of this Order
is to provide the maximum permissible
amounit 6f self-government, consistent with
the responsibilities of the Secretary under
Executive Order 11021, for the Federated
States! of Micronesia, the Marshall Islands,
and Palau, pursuant to their respective
cofistitutions as and when framed, adopted,
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and ratified. pending termination of the 1947
Trusteeship Agreement under which the
United States of America undertook to act as
Administering Authority for the Trust
Territory of the Pacific Islands.

Sec. 2. Delegation of Authority. Until the
termination of the Trusteeship Agreement
and subject to the limitations contained in:
this Order and in existing treaties, laws. and
regulations of the United States generally
applicable in theTrust Territory of the Pacific
Islands. executive, legislative, and judicial
functions of the Government of the Trust
Territory of the Pacific Islands are, except as
otherwise provided herein, hereby delegated
to the three politicalsubdivisions of the Trust,
Territory known as the Federated States of
Micronesia, the Marshall Islands, and Palau.

Sec. 3. RetanedFunctions. The following
functions are retainedbylhe United States:

a. Admindstrative. The High Commissioner
of the Trust Territory of the Pacific Islands,
under the general supervisory authority of the
Secretary, shall continue to exercise all
-authority necessary to carry out the
obligations and responsibilities of the United
States under the 1947 Trusteeship Agreement
in order to insure that no actions are taken
that would be inconsistent with the
provisions of such Trusteeship Agreement,
this Order, and with existing treaties. laws.-
regulations, and agreements generally
applicable in the Trust Territory of the Pacific
Islands. This authority shall include, but not
be limited to:

-(1) BudgeL All budget submissions from the
Federated States of Microfiesaa, the Marshall
Islands, and Palau for appropriations from
the Congress of the United States shall be
submitted to-and through the High
Commissioner in-accordance with his rules
and regulations in respect thereto. The High
Commissioner'shall make grants of financial
assistance to the new governments and, as
appropriate, to their political subdivisions in
such amounts as may be appropriated and
subject to such terms and conditions as he
may impose.

(2] Auditing and Accounting. The High
Commissioner, after audit, either by his own
office or by the United States Governmint
Comptroller for Guam and the Trust Territory
of the Pacific Islands, shall have the authority
to settle-accounts or to require compliance
with proper accounting principles and audit
recommendations. Appeals may be taken to
the Secretary.

(3)Grant-in-AidPrograms. All requests for
participation in Federal grant-in-aid programs
from the Federated States of Micronesia, the
Marshall Islands, and Palau shall be made to
and through the High Commissioner.

(4] Transfer of Functions. The High
Commissioner shall arrange, by agreement
with the chief executives of the Federated
States of Micronesia and its respective
States, the Marshall Islands, and the Palau,
for the transfer, as expeditiously as possible.
of executive functions not required by this
Order to be retained.

(5] Property.
(a) Personal and Real Property. All real

and personal property currently used or held
by the Government of the Trust Territory for
governmental administrative purposes in the

Federated States of Micronesia and Its
respective States, the Marshl Islands, and
Palau, shall, to the extent not needed to carry
out the purposes of this Order, be transferred
on an equitable basis to the Federated States
of Micronesia or its respective States, the
Marshall Islands, or Palau. The decisions of
the High Commissioner in this respect shall
be final, subject only to an appeal to the
Secretary.

(b) Public Domain. Secretarial Order 2969,
as amended, regarding the transfer of public
domain property, remains in effect, except
that the transfers contemplated by the Order
shall be completed In the Federated States of
Micronesia, the Marshall Islands, and Palau.
respectively, on or before June 1,1979. In
those instances where the legislature having
jurisdiction has not designated an entity to
receive public domain property under the
provisions of Secretarial Order 2969, such
land shall be transferred to the state or
district government where such land is
located.

(c) Continuity of Rights. All contracts,
lease agreements, easements, permits,
licenses, and other forms of rights, privileges
and obligations granted, entered Into or
obtained by Ihe Government of the Trust
Territory. prior to the effective date of this
Order and applicable to property conveyed
hereby, shall remain in full force and effect
until their natural or legal termination, unless
otherwise agreed to In writing by all parties,
and all property convoyed shall be subject to
said rights, privileges and obligations or other
encumbrances of any kind or character
existing on the date of conveyance.

(6] Relations with other United States
Government Agencies and Foreign
Governments. Communications and
relationships with agencies of the United
States Government and with foreign
governments and organizations shall be
through the High Commissioner and the
Secretary of the Interior, except in those
specific cases in which a different procedure
is approved by the Secretary of the Interior.
Communications with foreign governments
and international organizations shall be
transmitted by the Department of Statd to the
foreign government or international
organization concerned. This order does not
affect communications and relationships
between Micronesians and the President's
Personal Representative for Micronesian
Status Negotiations.

(7) Telecommunications. The High
Commissioner shall continue to have the
authority and responsibility for the operation
and maintenance of telecommunications
within the Trust Territory of the Pacific
Islands in accordance with treaties, laws. and
regulations of the United States applicable to
the Trust Territory.

(8) Staffing. The High Commissioner shall
have the authority to hire such professional
and administrative staff as may be necessary
to carry out his duties and responsibilities
and to organize the Office of the High
Commissioner so as to enable him effectively
to carry out those duties and responsibilities.
Actions affecting Federal personnel are
subject to the limitations contained In 205
DM 8.IC(6].

b. Other. ThetHigh Commissioner shall also
carry out such other duties as the Secretary -

may from time to time prescribe.
Sec. 4. Legislative. a. All laws of the

Federated States of Micronesia. the Marshall
Islands, or Palau shall be submitted to the
High Commissioner within ten (10) days after
being approved by the chief executive of the
jurisdiction involved. If the High
Commissioner decides to suspend such law,"
or part thereof, he shall promptly, but no later
than twenty (20) days after receipt of such
law. notify the chief executive of the
jurisdiction for which the law was enacted of
his reasons for suspending such law. or part
thereof The High Commissioner ihall
exercise this power only if he concludes that
such law. or part thereof, is inconsistent with
the provisions of this Order, the Trusteeship
Agreement, with existing treaties, laws. and
regulations of the United States generally
applicable in the Trust Territory of the Pacific
Islands. or with the Bill of Rights as set forth
In the Trust Territory Code. The decisions of
the High Commissioner in this respect shall
be final, subject only to an appeal to the
Secretary.

b. No law shall take effect until the period
during which the High Commissioner may -"
suspend the law has expired unless the High
Commissioner earlier notifies the chief
executive of the jurisdiction in which the law
was enacted that he does not intend to
exercise his authority to suspend the law. AP.
law or any part thereof so suspended shall be
null and of no effect,

c. L~ws in effect in each jurisdiction on the
effective date of its constitution shall
continue in effect until modified or repealed
pursuant to the provisions of the constitution
or laws enacted thereunder.

Sec. 5. Judicial a. Pending Cases. The
present Community and District Courts and
the Trial and Appellate Divisions of the High
Court of the Trust Territory of the Pacific
Islands shall continue to function and operate
In accordance with the present procedural
and jurisdictional provisions of Trust
Territory law until the Federated States of
Micronesia. the Marshall Islands, and Palau -
have established functioning Courts pursuant
to the terms of their respective constitutions.
The determination that such functioning
courts exist shall be made in writing by the
Chieijustice of the High Court of the Trust
Territory of the Pacific Islands upon written
request of the chief judicial officer of the
respective jurisdictions. A denial of the
request may be appealed to the Secretary.

Once such a determination has been made
for a jurisdiction, all cases, except for suits
against the Trust Territory of the Pacific
Islands Government or the High
Commissioner, currently pending but not in
active trial before the Community Courts.-the
District Courts, and the Trial Division of the
High Court shall be transferred to the
functioning courts of such jurisdiction,
provided that the legal rights of the parties in
any case in controversy pending before a
Community Court, a District Court. or the
Trial or Appellate Division of the High Court
shall in no way be impaired by this Order..
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Determination as to whether a'case is in Office of Surface Mining Reclamation
"active trial" shallbe made by the Ju4ge and Enforcement '
before whom such case is pending.

b. Appellate Functions. As the functions Of Swisher Coal Co., Huntington Canyon
the Community Courts, the District Cou-t. - Mine No. -4; Availability of Proposed
and the Trial.Division of:the High Court have' Decision to Approve, With Stipulations
been phased out and transferred to'thelocal Major Modification of Coal Miningand"
courts pursuant to the piovisions of Section
Sa of this Order, the Appellate Division of the Reclamation Plan for Public Review
High Court shall retainjurisdiction by .writ of AGENCY: Office of Surface Mining
certiorarY to entertain appeals from the.courts Reclamation and Enforcement
of lastxesort of the respectivejurisdictions of
the Federated States of Micronesia, the ACTION: Availability for Public Review
Marshall Islands, and Palau. of Proposed Decision t6 Approve, with

The ruling of-the High Court 6f the'Trust
Territory of the Pacific Islands -upon all
appeals shall be final, binding, and
enforceable in accordance-with their terms. " • - -car Mine-narne
All appeals now pending 6r-takenbefore the - -

determination has been made pursuant to -

Section 5a Of this Order that functioning swishe coal Co . itk")gton Canyon No. 4- U
courti exist in a jurisdiction shall be retained -,

by and disposed of by the High Court ?
c. 'Transfers. When functioningcourts lave -

been established and certified pursuant to - Offie of Surface Mining Reference
Section 5a of this Order, the Chief Justice of ' No.: UT-0004. The mine is located -

the High Court of the Trust Territory of the approximately 12 miles west-northwest
Pacific Islands shall in his discretion transfer of Huntington, Utah, within 1he.Manti
to such courts the facilities andipersonal .. LaSaL NationalForest. The proposed
property of existing courts of theTrust - operation involves extension of
Territory ot the Pacific Islands and funds underground mining and subsequent
then currently budgeted for their operation, reclamation onabout 500 acres of the

Sec. 6. Sbo]lBecurty. Until termination of
the Trusteeship Agreement, the Social - - total lease area of 600 acres. The mine is
Securitylaws of the Trust Territory shall presently not opefating.The operation
remain in full force and effect. includes a coal load-out and preparation

Sec. 7. Effective Date. This Order becomes facility located soutliwest of Wellington,
effective, as to each of them, upon the date Utah. The proposal addresses single
when each of thb respective jurisdictions, - seam room andpillar mining of the Blind
namely, the Federated States of Micronesia, Canyon Seam, surface'operations, and
the Marshall Islands, and Palau,'have surface drainage control at both the
commenced a constitutional government,
pursuant to their respective lawfully adopted mine and at the coal load-out acility.
constitutions. The plan briefly addresses subsequent

Sec. 8. Marshall lskonds.The AEt of the -mining of the underlyingHiawath Seam
Nitijela of the Marshallislands District "To and an associated "Lower Seam Portal
make transitional provisions for the purpose Yard."
of enabling the Government of the Marshall The purpose of this notice is to inform
Islands under the Constitution of the the public that the Regional Director,
Marshall Islands to be.conducted in •Region"V, Office of Surface Mining, has
conformity with the Trusteeship during'the R
period of transition to full self-government" is recommended, based on staff reviews
confirmed. The confirmation olthisAct inno and the reviews of the Utah Division of
way constitutes approval or disapproval of Oil, Gas, and Mining, the Forest Service,
the Constitution .of the Marshall Islands or and the Geological Survey, approval of
the interim adjustments made thereto -by the the coal miing and reclamation plan,
Act. subject to stipulations which must be

Sec. 9. Prior Orders. Except for the. accepted by the applicant in order for
limitations on taxing authority -contained in the approval to take effect. Any persons
Section 2 of Part IIIof Secretarial'Order No.
2918, as amended. Secretarial Orders No. having an interest which is or may be
2918,. as amended, "Governmentof the Trust adversely affected by recommended
Territory or the Pacific Islands," and No. - approval, may, in writing, request a
3027, "Interim Transition to Governments public meeting to idiscuss their views
Based on Locally Developed -Constitutions-- . regarding the plan.
Trust Territory'of the Pacific Islands," are '  DATES: All requests for a-public meeting
superseded within each jurisdiction on the u d
effectie date of the respective constitution mustbe made within20 calendar ays
as certified by the High Commissioner from the date of publication of this

Dated: April 25, 1979. - " notice inthe Federal Register. No
.Cedt D. Andrus, - ' decisi6h on the plan will -be -made by the
Secretary of the Interior.
[FR Doc. 79-14953 Filed 5-11-79z8:45 a=1
BILLING CODE 4310-93-M

-Stipulations, a Coal Mining and
Reclamaiion Plan

SUMMAR. Pursuant to 211.5 of Title 30,
Code of Federal Regulations, notice is
hereby given thdt the Office of Surface
Mining has perforined a technical
review of a tnining and reclamation plan
and will recommend approval of the
proposed plan contingent to the
applicant's acceptance of stipulations.
The proposed coal mining operation is
described below.

Location of lands to be affected by rnodiCfaton

State County 7ownslp. tango. section

lah.... Emery and Carbon- T.16S. R.78. .16. 17; T.150.
RtDE; II (coall tod-out)

Assistant Secretary, Energy and
Minerals, prior to the expiration of the
20-day period.

The mining and reclamation plan and
associated materials are available for
review in theRegion V Office of Surface
Mining (Room 207, Post Office Building).
Requests for a public meeting must be
submitted in writing to the Regional
Director, Region V, Office of Surface
Mining, Room 270, Post Office Building,
1823 Stout Street, Denver, Colorado,
80202. Request must include the name
and address of the requester.
FOR FURTHER JNFORMATION CONTACT:
John Hardaway or Murray Smith, Office
of Surface Mining, Region V, Room 270,
1823 Stout Street, Denver, Colorado,
80202.
WalterN. Ileine,
Director.

[Emery Coal LeasesNo. SL-004g03, U-33545J
[FR Doc.'78-14937 Filed S-11-79. 8:45 am)
BILLING CODE 4310-05-M

DEPARTMENT OF JUSTICE

Law Enforcement Assistance
Administration

Competitive Research Grant
Solicitation

The National Institute of Law
Enforcement and Criminal Justice
announces a competitive research grant
solicitation-fe support a study of the
relationship of staffing xatios and prison
environments. The objective of the
research is -to gain greater
understanding of the effect that differing
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staff-inmate ratios have on institution
operations and milieu.

The solicitation requests submission
of draft proposals rather than full,
formal proposals. Full proposals will be
requested from those applicants
receiving favorable review by a peer
review panel. In order to be considered
a draft proposal must be post marked no
later than July 15, 1979. One grant will
be-awarded under this announcement. A
maximum of $250,000 will be awarded
for a project with an expected-duration
of 18 months.

Additional information and copies of
the solicitation may be obtained by
contacting:
John Spevacek. Corrections Division. Office

of Research Programs, National Institute of
Law Enforcement and Criminal Justice, 633
Indiana Avenue, NW., Washington. D.C.
20531 (301] 492-9118.

.Dated: May 2,1979.
Hary M. Brtt,
Acting Director. National Institute of Low Enforcement and
Criminalustice. -

[FR Doc. 79-14949 Filed 5-11-7 8:45 am]
BILWNG CODE 4410-18-M

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards; Meeting With the
Committee on Examination of Reactor
Safety

In accordance with the purposes of
Sections 29 and 182b. of the Atomic
Energy Act (42 U.S.C. 2039, 2232b.),
representatives of the Advisory
Committee on Reactor Safeguards
(ACRS) will meet with representatives
of the Committee on Examination of
Reactor Safety (CERS), an advisory.
body to the Atomic Energy Commission
of Japan on May 21, 22, and 25,1979. The
meeting will be held in Tokyo, Japan.

Representatives of the ACRS and the
CERS will discuss reactor safety policy
and practice related to primary system
pipe breaks and related emergency core
cooling systems. Specific discussions
will include the preliminary results of
experiments being conducted by the -

Japanese regarding ECCS design and
performance.

Members of the ACRS and the CERS
will discuss information considered
confidential by the Japanese government
andwill provide it on the basis that it
wilibe protected from public disclosure.

I have determined in accordance with
Subsection 10(d) of Public Law 92-463
that it is necessary to close this meeting
to insure the security of information
identified and supplied by a foreign
governmentuas confidential (5 U.S.C.

552b(c)(1)). Further separation of
nonexempt material from the exempt
material while this meeting is in
progress is considered impractical.

Dated: May 9,1979
John Q Ho)ie,
Advisor, Committee Ano.Sfenent Oficer.

FR Doc. 79-14939 Filed 5-11-M &4 aml
BILNG CODE 7590.01-

OFFICE OF MANAGEMENT AND

BUDGET

Agency Forms Under Review

Background

When executive departments and
agencies propose public use forms,
reporting, or recordkeeping
requirements, the Office of Management
and Budget COMB) reviews and acts on
those requirements under the Federal
Reports Act (44 USC, Chapter 35).
Departments and agencies use a number
of techniques including public hearings
to consult with the public on significant
reporting requirements before seeking
OMB approval. OMB in carrying out its
responsibility under the Act also
considers comments on the forms and
recordkeeping requirements that will
affect the public.

List'of Forms Under Review

. Every Monday and Thursday OMB
publishes a list of the agency forms
received for review since the last list
was published. The list has all the
entries for one agency together and
grouped into new forms, revisions, or
extensions. Each entry contains the
following information:
The name and telephone number of the

agency clearance officer;
The office of the agency issuing this

form;
The title of the form;
The agency form number, if applicable:
How often the form must be filled out;
Who will be required or asked to report-
An estimate of the number of forms that

will be filled out;
An estimate of the total number of hours

needed to fill out the form; and
The name and telephone number of the

person or office responsible for OMB
review.
Reporting or recordkeeping

requirements that appear to raise no
significant issues are approved
promptly. In addition, most repetitive
reporting requirements or forms that
require one half hour or less to complete
and a total of 20,000 hours or less
annually will be approved ten business
days after this notice is published unless

specific issues are raised: such forms are
identified in the list by an asterisk (*).

Comments and Questions

Copies of the proposed forms and
supporting documents may be obtained
from the agency clearance officer whose
name and telephone number appear
under the agency name. Comments and
questions about the items on this list
should be directed to the OMB reviewer-
or office listed at the end of each entry.

If you anticipate commenting on a
form but find that time-to prepare will
prevent you from submitting comments
promptly, you should advise the
reviewer of your intent as early as
possible.

The timing and format of this notice
have been changed to make the
publication of the notice predictable and
to give a clearer explanation of this
process to the public. If you have
comments and suggestions for further
improvements to this notice, please send
them to Stanley E. Morris. Deputy
Associate Director for Regulatory Policy
and Reports Management, Office of
Management and Budget, 726 Jackson
Place, Northwest, Washington, D.C.
20503

DEPARTMENT OF COMMERCE

Agency Clearance Officer-Edward
Michaels-377-4217

New Forms

Bureau of the Census
Advance Letter to Special Places, 1980

Decennial Census
D-30
Single time
Managers of all special places in the

country, 300,000 responses; 25,000
hours

Off. of Federal Statistical Policy and
Standard. 673-7974

DEPARTMENT OF ENERGY

Agency Clearance Officer-- Albert IL
linden--566-9021

New Forms
Information Requirements for Subpart
M. Part 501 (FDA)

ERA-323
On occasion
Powerplants/MFB's, 100 responses;

1.000 hours
Jefferson B. Hill. 395--5867
Data Gathering Provisions of

Regulations for Hydroelectric Power
RA-181
On occasion
Applicants for hydro loan funding. 250

responses; 12,500 hours
Jefferson B. Hill, 395-5867
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DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

Agency Clearance Office-Peter
Gness-245-7488

Extensions

Office of Human Development
Instructions for Applying for Grants

From 1HDS Programs
On occasion
Non-profit Organizations, 15,000

responses; 15,000 hours
Budget Review Division, 395-4773

DEPARTMENT. OF JUSTICE

Agency Clearance Officer-Donald E.
Larue-376--8283

New Forms

Drug Enforcement Administration
*Piperidine Report
DEA 420
On occasion
Chemical supply firms, 10,000 responses;,

2,500 hours.
Richard Sheppard, 695-321l
Law Enforcement Assistance

Administration
911 System Assessment (General Form

Questionnaire)
LEAA series 3000
Single time
911 system directors. 800 responses; 600

hours
Richard Sheppard, 395-3211-

DEPARTMENT OF LABOR

Agency Clearance Officer-Philip M.
Oliver -523-6341

New Forms

Employment and Training
Administratioii

WIN Intensive Manpower Services
survey Form (2)

MT-1069A
Single time
WIN staff, 900 responses; 367.hours
Arnold Strasser, 395-5080

Extensions

Bureau of Labor Statistics
Current Consumer Expenditure Survey
Quarterly -
Households in 102 selected areas, 1,600

responses; 7,200 hours
Off. of Federal Statistical Policy and

Standard, 673-7974

OFFICE OF PERSONNEL MANAGEMENT

Agency Clearance.Officer-John P
Weld-632-7737

Revisions

Statement of Physical Ability for Light/
Moderate Duty Work

SF-177

On occasion.
Applicants for Federal employment

148,000 responses; 24,666 hours
Marsha D.-Traynham, 395-6140

RAILROAD RETIREMENT BOARD

Agency Clearance Offlcer-W. V.
Radesk--312-751-4690

Extensions
*Employee Representatives Report of

Compensation
DC-2
Annually
Employee Representative 270

responses; 45 hours
Barbara F. Young, 395-6132
*Application for survivor benefits due

estate
AA-21A
On occasion
Applicants for survivor benefits due

estate, :1,500 responses; 375 hours
Barbara F Young, 395-6132

SMALLBUSINESS ADMINISTRATION

Agency Clearance Officer-John
Reidy--653-6081

Extensions
*Subcontracting Statistical Report
SBA 745
Quarterly
Government prime contractors, 4,000

responses; 1,000 hours
Richard Sheppard, 395-3211
Stinley E. Mors, I

DeputyAssoca--DirctrforReguatoryPolicy-adBepo- ,
AfanqgemenL
IFR Doc. 79-15011 Filed 5-11-79; &45 am]

BILLNG CODE 3110-O-M

Privacy Act; Notice of New Systems

The purpose of this notice is lo give
members of the public an opportunity to
comment on Federal agency propo.als
to establish or alter personal data
systems subject to the, Privacy Act of
1974.

The Act states that "each-agency shall
provide adequate advance notice to
Congress and the Office of Ma.nagement
and Budget of any proposal to establish
or alter any system of records in order
to permit an evaluation of the probable
or potential effect of such proposal on
!he privacy and other personal or
property rights of indiiduals * *

0MB policies implementing this
provision require agencies to submit
reports on proposed new or altered
systems to Congress and OMB 60 days
prior to the issuance of any data
collection forms or instructions, 60 days
before entering anypersonld
information-into the new or altered
systems, or 60 days prior toathe issuance

of any requests for proposals for
computer and communications systems
or services to support such systems-
whichever is earlier.

The following reports on new or
altered systems were received by OMB
between April 16, 1979 and April 27,
1979. Inquiries or comments on the
proposed new systems or changes to
existing systems should be directed to
the designated agency point-of-contact
and a copy of any written comments
provided to OMB. The 60 day advance
notice period begins on the report date
indicated.

Department of State

System Name: Security Records.
Report Date: April 10,1979.
Point-of-Contact: Mr. Frank M.

Machak, Department of State,
Washington, D.C. 20520.

Summary: The State Department
proposes to alter this system of records
by automating the records and including
information about agents serving on
protective detail with the Secretary of
State, U.S. government officials, and
visiting foreign dignitaries. The use of
automation is expected to provide a
greater ability to control and track
agents' availability for special
assignments.

Department of Defense

System Name: Manpower/Personnel
Management System.

ReporlDate: April 13, 1979.
Point-of-Contact Mr. William

Cavaney, Defense Privacy Board,
Pomponio Plaza Building, Washington,
D.C. 20301.

Summary: This is a new system of
records proposed by the Defense
Nuclear Agency as a consolidation and,
replacement of three existing systems.
The new system will be used for
personnel management, specifically the
preparation of personnel roster,
candidate selection for training and
promotion, administration of grievances
and appeals. I

Department of Housing and Urban
Development

System Name: Employee Emergency
Reference File.

Report Date: April 17, 1979.
Point-of-Contact: Mr. Harold

Rosenthal, Departmental Privacy Act
Officer, Department of.Housing and
Urban Development, Washington, D.C.
20410.

Summary: This is a new manual card
file which will assist In providing
emergency assistance to HUD
employees as needed. The records will
include home address and phone
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number, and personal and medical
information. All- of this information will
be obtained directly from the individual,
and be disclosed to personal and
medical sources identified by the
individual.
David R. Leuthold,
Budget and Maagemet Officer.

JFR Doc.79-Z4530 Filed 5-11-79; &A5 aml
BILLING CODE 3110-01-M

- POSTAL SERVICE

International Postal Rates and
Classification; Proposed Changes

AGENCY: Postal Service.
ACTION: Proposed changes in
International Postal Rates and a change
in Classification of International Mail.

SUMMARY:. Pursuant to its authority
under 39 U.S.C. 407, the Postal Service
proposes to change certain rates of
postage on international mail and to
effect a classification change. As to the
proposed rate changes, they are
scheduled to become effective on July 6,
1979-at the same time the Postal
Service implements the eighth step
increase of certain domestic postage
rates. The changes, as shown in the
table below, affect the exceptional
surface rates for printed matter to all
countries. The proposed classification
change -would be a simplification: the

* two current categories of international
mail printed matter known as
"Publishers' second class" and"
"Publishers' controlled circulation"
would be combined into one category to
be known as "Publishers' Periodicals".
DATE-Comments must be received on or
before June 13,1979.
ADDRESS: Written comments should be
directed to the Director, Office of Rates,
Rates and Classification Depatment,
U.S. Postal Service, Washington, D.C.
.20260. Copies of all written comments
will be available for public inspection
and photocopying between 9 a.m. and 4
p.m., Monday.through Friday. in Room
8110.
FOR FURTHER INFORMA47ION CONTACT:
Robert J. Barry, (202) 245-4414.

.SUPPLEMENTARY INFORMATION: Where
indicated by an asterisk in the table
below, the proposed international rate is
directly related to the level of the
corresponding domestic rate that will
become effective on Juli 6, 1979- Other
rates are being adjusted in light of
similar increases in domestic rates on
the same date.

A task force of Postal Service and
mailingindustry representatives
recommended that publishers' second

class and publishers' controlled
circulation be combined into a single
class, to be known as Publishers'
Periodicals. The purpose of the merger is
to simplify the categories of
international mail.

Although 39 U.S.C. 407 does not
require advance notice and opportunity
for submission of comments, and the
Postal Service is exempted by 39 U.S.C.
410(a) from the advance notice
requirement of the Administrative
Procedure Act regarding proposed
rulemaking (5 U.S.C. 553), the Postal
Service invites interested persons to
submit written data, views, or
arguments concerning the following
proposed changes in rates of postage for
international mail and the classification
change.

(39 U.S.C. 401.403.404(2). 407.410(a))
W. Allen Sanders.
Actir Deputy Ceneral CourneL

Exceptional Surface Rates for Printed Matter

Ounces Book ad P
~mu* -PNW,

2 $0.50" S0.10
4 .0.5' 0.13
8 0.59' 024
16 0.52' 0.43
32 .0,1 0.2
64 1.25. 1.0
96 ,,1. 1.51
128 2.2 2.2
Each addional 32 0.50 0.50

'Includes forner categodes PubIlA'.rs secod dais
and "Publishers' controlled d.lmlatloo."

" "EquiWv3entodomoslicrate.

[FR Doc. 79-1495 Filed 5-11-79: Usaml
BILLING CODE 7710-12-

DEPARTMENT OF STATE

Participation of Private-Sector

Representatives on U.S. Delegations

As announced in Public Notice No.
623 (43 FR 37783), August 24,1978, the
epartment is submitting the following

list of U.S-Delegations accredited during
the month of April, 1979, which included
private-sector representatives.

Publication of this list is required by
Article IV (c)(4] of the guidelines
published in the Federal Register on
August 24, 1978.

Dated. April 2.1979.
Paul J. Bymes.
Directo r Offica of Inle .a LarI Coaft- *

United States Delegation to the Extraordinary
Session of the Assembly of Parties of the
International Telecommunications Satellite
Organization (INTELSAT), Manila. April 2-3,
1979

Representative
Ruth H. Phillips, Deputy Assistant Secretary

for Commercial and Telecommunications

Affairs, Bureau of Economic and Business
Affairs, Department of State.

Private SectorAdviser

Sigrid Badinelli. Communications Satellite
I Corporation. Washington. D.C.

United Stdtes Delegation to the International
Whaling Commission Working Group on
Aboriginal/Subsistence Whaling.
Washington, D.C. April 345,1979

Representative

Richard A. Frank. United States
Commissioner Administrator. National
Oceanic and Atmospheric Administration.

Alternate Representative

William Arn. Director. Office of Marine
Mammals and Endangered Species.
National Marine Fisheries Service.
National Oceanic and Atmospheric
Administration.

Advisers

Janice Barnes, Office of Marine Science and
Technology Affairs, Bureau of Oceans and
International Environmental and Scientific
Affairs, Department ofState.

Prudence Fox, Office of International
Fisheries Affairs. National Marine
Fisheries Service.

Jerry Cilliland. Special Assistant to the
Secretary for Alaska. Department of the
Interior.

Katherine Killman. Council on Environmental
Quality, Washington. D.C.

Michael Levitt; General Counsel's Office.
National Oceanic and Atmospheric
Administration.

Michael Tillman. Deputy Director, Marine
Mamnial Division. Northwest and Alaska
Fisheries Center, National Marine Fisheries
Service.

Private SectorAdvisers

James Scarff. National Wildlife Federation.
Washington. D.C.

Rosita Wod, Assistant Professor. University
of Alaska.

United States DelegationTo The AD Hoc
Working Group On Accounting Standards,
Committee On International Investment And
Multinational Enterprises, Organization For
Economic Cooperation And Development
(OECD), Paris, April 3-5,1979

Representative

Richard D. Kauzlarich, Office of Investment
Affairs, Bureau of Economic and Business
Affairs. Department of State.

Adviser

Clarence M. Staubs, Assistant Chief
Accountant; Securities and Exchange
Commission.

Private SectorAdvlser

Harvey Kapnick. Arthur Anderson &
Company. Chicago. Illinois.

v I
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United States Delegation To The Meeting Of
The International Coffee Organization,
Executive Board, London, April 2-6,1979

Representative

Thomas J. O'Donnell, American Embassy,
London.

Adviser

James M. Derham, Tropical Products
Division, Bureau of Economic and Business
Affairs, Department of State.

Private SectorAdvisers

George E. Boecklin, National Coffee
Association, New York, New York (April 4-
6).

John'C. K. Buckley, Nestle Co., Inc., White
Plains, New York (April 2-3).

Kenneth R. Dunnivant, Proctor & Gamble,
Cincinnati, Ohio.

Paul J. Keating, General Foods Corporation,
New York, New York.

Rhoda H. Krapatkin, Consumers Union, Mt.
Vernon, New York.

Edward Rosen, Acli Coffee, White Plains,
New York (April 4-6)..

Andrew A. Scholtz, Scholtz and Company,
New York, New York.

Marvin Schur, J. Aron & Company, New York,
New York.

United States Delegation to the Second
Meeting of the Panel on the Regulation of Air
Transport Services of the International Civil
Aviation Organization,(ICAO), Montreal,
April 2-12,1979

Member

David A. Levitt, Assistant Director for
Negotiations, Bureau of International
Aviation, Civil Aeronautics Board

Advisers

Joseph Chesen: Economist, Civil Aeronautics
Board.

James A. Mc Mahon, Economist, Bureau of
Pricing and Domestic Aviation, Civil
Aeronautics Board.

S. Edward Robinson, Transportation
Specialist, Office of Air Transportation,
Department of Transportation

Private Sector Adviser

Lisa Ray, Air Transportation Association,
Washington, D.C.

United States Delegation to the United
Nations Conference 6n Natural Rubber,
United Nations Conference on'Trade and
Development (UNCTAD), Geneva, March 272-
April 13, 1979

ReRresentative
Richard M. Ogden, Industrialand Strategic

Materials Division, Bureau of Economic
and Business Affairs, Department of State.

Alternate Representative

Gordon Streeb, United States Mission,
Geneva.

Advisers

Biuce Hack, Office of Raw Materials and
Ocean Policy, Department of 'the Treasury.

Thomas H. Martin, Industrial and Strategic
Materials Division, Bureau of Economic
and Business Affairs, Department of State..

Paul Pilkauskas, American Embassy, London.
Fred Siesseger, International Commodities

Division, Department of Commerce.

Private Sector Advisers
A. J. Ashe, B. F. Goodrich Company, Akron,

Ohio (April 9-13).
Eric P. Bierrie, Uriited Baltic Corpoination,

New York, NewYoik (April 2-6).
Frank J. Raniolo, ALCA Rubber and Chemical

Company, New York, New York (March
27-30).

J. Reidel, Goodyear Tire and R~ibber
Company, Akron, Ohio (April 9-13).

Anedee Felix Scheuer, Internatio, Inc., New
York, New York (April 9-13).

Esther K. Shapiro, Director of Consumer
- Affairs, City of Detroit, Michigan (April 2-

13).

United States Delegation to the Twenty-
Sebond Annual Meeting of the North Pacific
Fur Seal Commission Washington, D.C., April
9-13,1979

Ripresentative
C. J. Blondin, United States Commissioner,

and Assistant-Director for International
Fisheries, National Marine Fisheries
Service, Department of Commerce.

Alternate Representative
C. H. Meacham, Deputy United States

Commissioner, and Director International
Fisheries and External Affairs, Office of the
Gbvernor, Juneau, Alaska.

Advisers
Raymond V. Arnaudo, Pacific Fisheries

Affairs Officer, Office of Fisheries Affairs,
Department of State.

Walter Kirkness, Director, Pribilof Islands
Program, Northwest Region, Seattle,
Washington.

William P. Jensen, Marine Mammal Program
Manager, Office of Marine Mammals and
Endangered Species, Department of
Commerce.

Ron Naveen, Office of the General Counsel,
National Oceanic and Atmospheric
Administration.

Private Sector Advisers 9
Steven Bo'nton, Attorney, Boynton and

Keifer, Washington, D.C.
Milton M. Kaufmann, Colonel, Monitor

International, Washington, D.C.,
Patrick Pletnicoff, President, Aleutian/

Pribilof Islands Agsociation, St. George
Island, Alaska.-

James Scarff, National Wildlife Federation,
Washington, D.C.

Michael Zacharof, President, Tanadgusix
Corporation, St. Paul Island, Alaska.

Scientific Advisers
George Y. Harry, Director, Marine Mammal

Division, Northwest and Alaska Fisheries
Center, Seattle, Washington.

'Hiroshi Kajimura, Fisheries Biologist, Marine
Mammal Division, National Marine
Fisheries Service, Department of
Commerce, Seattle. Washington.

Robert H. Lander, Fisheries Biologist, Marine
Mammal Division, National Marine
Fisheries Service, Department of
Commerce, Seattle, Washington.

A. Y. Roppel, Wildlife Biologist, Marina'
Mammal Division, National Marine
Fisheries Service, Department of
Commerce, Seattle, Washington.

United States Delegation to the Thirteenth
Session of the International Tin Council,
London, April 17-20,1979

Representative
Richard M, Ogden, Chief, Industrial and

Strategic Materials Division, Bureau of
Economic and Business Affairs,
Department of State.

Alternate Representative
Thomas J. O'Donnell. American Embassy,
London.

Advisers
Gregory Christopulos, bffice of Raw

Mdterials and Oceans Policy, Department
of the Treasury.

Walter Lenahan, Industrial and Strategic
Materials Division, Bureau of Economic
and Business Affairs, Department of State

William Sugg, International Commodities
Division, Bureau of International Economic,
Policy and Research, Department of
Commerce.

Private Sector Advisers
Harold Haase, Vice President; Purchasing,

Urited States Steel Corporation, Pittsburgh,
Pennsylvania.

Stanley Marx, President, Industrial Smelting
Company, Detroit, Michigan,

Malcolm Owings, Vice President, Continental
Can Company USA, Chicago, Illinois,

United States Delegation to the Working
Party of Steel Experts, Steel Committee,
Organization for Economic Cooperation and
Development (OECD), Paris, April 23-24,1970

Representative
A. M. Brueckmann, Director, Iron and Steel

Division, Department of Commerce,

Advisers
Henry Berghoef, Office of International

Trade, Department of the Treasury.
Charles H. Blum, Office of International

Trade Policy, Bureau of Economic and
Business Affairs, Department of State,

Joseph S. Papovich, Office of Foreign
Economic Policy, International Labor
Affairs Bureau, Department of Labor.

Private Sector Advisers
Edward S. Flirkoski, Jr., Vice President,

International Trade and Economics,
American Iron and Steel Institute,
Washington, D.C.

David Hawley, Director of Government
Regulations, Inland Steel Company,
Chicago, Illinois.

John J. Sheehan, Director, Legislative
Department, United Steel Workers of
America, Washington, D.C.
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United States Delegation to the Third Meeting
of the Advisory Group on the World Cocoa
Economy, International Cocoa Organization,
London, April 25-27,1979

Representative
Paul P. Pilkauskas, American Embassy.,
London.

Alternate Representative
David A. Ross, Tropical Products Division,

Bureau of Economic and Business Affairs,
Department of State.

Private Sector Advisers
Julian Hemphill, Consultant, New York,

Cocoa Exchange, New York. New York.
Glenn Trout, Hershey Foods, Inc., Hershey.
Pennsylvania.

.United States Delegation to the International
Conference ozk Maritime Search and Rescue,
1979 of the Intergovernmental.Maritime
Consultative Oranization (IMCO), Hamburg,
April 9-27,1979

Representative
Norman C. Venzke, Rear Admiral, USCG,.

Chief, Office of Operations, United States
Coast Guard, Department of
Transportation.

Alternate Representative
Albert J. McCullough, Commander, USCG

(Ret), Chief, Liaison Staff, Office of
Operations, United States Coast Guard.
Department of Transportation.

Advisers
Walker Diamanti, Agency Director for

Transportation and Communications,
Bureau of International Organization
Affairs, Department of State.

William M. Dozier, Lieutenant, USCG,.
Maritime and International Law Division,
Office of the Chief Council, United States
Coast Guard. Department of
Transportation.

Lawrence A. White, Captain, USCG, Chief,
Division of Search and Rescue, Office of
Operations, United States Coast Guard,
Department of Transportation.

Private SectorAdviser -
William L. Rich, Jr., Director, Research and

Training, International Organization of
Masters, Mates and Pilots, AFL-CIO, New
York, New York.

[Public Notice 664]
[FR Doc. 79-14866 Filed 5-11-79 8:45 ani
BILLING CODE 4910-19-M

TENNESSEE VALLEY AUTHORITY
Privacy Act of 1974; Proposed Routine
Uses

ACTION: Notice of proposedToutine uses.

SUMMARY: TVA proposes revised-
routine uses forsystem TVA-5,
Discrimination ComplaintFile, system
TVA-9, Medical Record System, and -
system TVA-11, Payroll Records.

DATES: Written comments must be
received by June 13,1979..
ADDRESS: Send comments to Privacy
Act Coordinator, Division of Personnel,
Tennessee Valley Authority, Knoxville,
Tennessee 37902. All comments received
will be available for public inspection at
the TVA Technical Library, 400
Commerce Avenue, E2B7C. Knoxville,
Tennessee 37902, during normal
business hours.
FOR FURTHER INFORMATION CONTACT.
Sue E. Wallace, Division of Personnel,
Tennessee Valley Authority, Knoxville,
Tennessee 37902, (615) 632-3304.

SUPPLEMENTARY INFORMATION: On
September 22,1977, the Tennessee
Valley Authority published in the
Federal Register (42 FR 48230) its 1977
annual Notice of Systems of Records
pursuant to subsections (e)(4) and (e)(11)
of section 552a of Title 5, United States
Code. The 1978 annual notice was
republished by reference thereto on
November 2,1978 (43 FR 51159). TVA
proposes to add three additional routine
uses to its systems of records.

A routine use is proposed to TVA's
Discrimination Complaint File and to its
MedicarRecord System to allow
disclosure of information in those
systems to TVA consultants and
contractors who are engaged in studies
of TVA's administration of its equal
employment opportunity and medical
responsibilities or are otherwise
assisting TVA in carrying out these
functions. In both situations it will be
desirable to have outside contractors
review and evaluate, these functions to
improve their quality and efficiency.
Certain non-employee support services
may also require limited disclosure of
information from these record systems.

TVA also proposes to revise the
routine use of its Payroll System
concerning reporting of earnings to state
employment security offices to allow the
filing of magnetic tape reports of
earnings for purposes of determining
eligibility for unemployment
compensation. Each year TVA responds
on an individual basis to about 19,000
requests from state employment security
offices for wage and separation
information. The filing of magnetic tape
reports would speed the administration
of benefits, reduce the considerable
amount of clerical time involved and the
inevitable clerical error that occurs.

In FR Doc. No. 77-27846 appearing at
pages 48230-44 in the Federal Register of
September 22,1977, the following
rervisions are proposed.

1. On page 48233 the following
additional routine use is proposed to be

added to system TVA-5 (Discrimination
Complaint File-TVA]:

TVA-5

SYSTEM NAME

Discrimination Complaint File-TVA

To TVA consultants, contractors. and
subcontractors who are engaged in
studies and evaluation of TVA's
administration of its equal employment
opportunity program or who are
providing support services to the
program.

2. On page 48236 the following
additioial routine use is proposed to be
added to system TVA-9 (Medical
Record System-TVA]:

TVA-9

SYSTEM NAME:

Medical Record System-TVA

To TVA consultants, contractors, and
subcontractors who are engaged in
studies and evaluation of TVA's
administration of its medical program or
who are providing support sources to
the program.

3. On page 48236 the sixth routine use
to system TVA-11 (Payroll Records-.
TVA) which presently reads "To report
earnings to the Department of Housing
and Urban Development, state welfare
agencies, and state employment security
offices where an individual has made a
claim for benefit with such agency" is
proposed to be revised as follows:

TVA-1 1

SYSTEM NAME:

Payroll Records-TVA

To report earnings to the Department
of Housing and Urban Development.
and state welfare agencies where an
individual makes a claim for benefits
and to report earnings to state
employment security offices in both
manual and automated form for use by
those offices in determining
unemployment benefits.

All comments received by the end of
the above comment period will be
considered in the final adoption of this
proposal.

Dated: May 3. 1979.

ILFR DOe 79-14 Fled5-11-79.&AS arni
1BILLWG CODE 11120-01-M
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Privacy Act of 1974; Systems of
Records

ACTION: Notice of Revised Systems of
Records.

-SUMMARY: TVA revises coverage
description of two systems of records.

DATES: This notice is effective May 14,
1979.

FOR FURTHER INFORMATION CONTACT.
Sue E. Wallace, Division of Personnel,
Tennessee Valley Authority, Knoxville,
Tennessee 37902, (615) 632-3304
SUPPLEMENTARY INFORMATION: On -

September 22, 1977, the Tennessee
Valley Authority published in the "
Federal Register (42 FR 48230) its 1977
annual Notice of Systems of Records
pursuant to subsections (e)(4) and (e](11)
of section 552aof Title 5, United States
.Code. The 1978 annual notice was
published by refererice thereto on
November 2, 1978 (43 FR 51159). TVA is
revising the "categories of individuals"
paragraph of two system notices to
explicitly cover individuals whose
records will be included in the systems.

TVA's Discrimination Complaint Files
contain records on all TVA employees,
and applicants who receive counseling
or file conplaints under equal
employment opportunity laws and the
"categories of individuals covered by
the system" paragraph is revised to
indicate that individuals may now file
complaints on account of handicap.

,TVA's Electricity Use, Rate and
Services Studibs system notice is
revised to make explicit the coverage of
individuals who are receiving assistance
in energy conservation.

Because any change in the number of
individuals about whom records are
kept made in the above revisions does
not alter the character or purpose of the
systems of records, no new system
report was made.

TVA-5

SYSTEM NAME:

Discrimination Complaint File-TVA

CATEGORIES OF INDIVIDUALS COVERED BY THE

SYSTEM:

Employees or applicants who have
received counseling-or filed complaints
of discrimination based on race, color,
religion, sex, national origin, age or
handicap.

In FR Doc. No. 78-31016 appearing at
pages 51159-61 in the Federal Register
of November 2, 1978, the following
revision is made: On page 51160, the
.paragraph captioned "Categories of
individuals covered by the system" for
system TVA-29 (Electricity Use, Rate

'and Service Study Records-TVA)
which presently reads "Individuals
residing in households which are
participating in electricity use, rate or
-service studies" is revised to read:

SYSTEM NAME:
Apprentice Training Record System-

TVA.

'CATEGORIES OF INDIVIDUALS COVERED BY THE

SYSTEM:

, Individuals residing in households
which are participating in electricity
use, rate and service studies including
those receiving electricity conservation
assistance. *-

[FR Doe.- 79-14884 Filed 5-11-7-. 8:45 am]
BILNG CODE 8120-01-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

Chemical Transportation Advisory
Committee; Personal Protection
Subcommittee Meeting

Dated: May 3, 1979 Pursuant to section 10(a)(2) of the
Leon L .s, Federal Advisory Committee Act (Pub.
CenoralManaser. L. 92-463; 5 U.S.C. App. I) notice is

In FR Doc. No.*77-27846 appearing at hereby given of a meeting of the
pages 48230-44 in the Federal Register of Personnel Protection Subcommittee of
September 22, 1977, the following theChemical Tranportation Advisory
revision is made: On page 48233, the Committee to be held on Wednesday 6
paragraph captioned "Categories of ' June 1979, beginning at 10 a.m. in Room
individuals covered by the system" for 2330, Nassif Building, 400 7th St. S.W.,
system TVA-5 (Discrimination Washington, D.C. 20590. This is the firstComplaint File-TVA) whiph p resenty~ '" meeting of the Personnel Protection

Subcommittee. There will Pe a brief
reads "Employees or applicants who •review of the current Coast Guard
have received counseling or filed ' projects related to personnel protection,
complaints of discrimination based on
race, color, religion, sex, national o'rigi and the need for CTAC input into the
or age" is revised to read', derelopmet ofireqiirements foror ae" i reisedto ead:.,,personnel protection. The initial

problem submitted to this committee,
concerns the requirements for personnel
entry into cargo tanks, cofferdams,
pump rooms; peak tanks and other
confined spaces.

Attendance is open to the interested
public. With' the approval of the
Chairman, members of the public' may
present oral statements. Any member of
the public may present a written
statement to the Subcommittee at any
time. For additional information,
contact:
Captain William N. Spence, Commandant

(G-MHM/83), U.S. Coast Guard,
Washington, D.C. 20590, (202) 426-2300

'-For scheduling and for providing
adequate seating, those wishing to
present oral statements or attend the
meeting should notify Captain Spence'g
office no later than the day before the
meeting.
Henry H. Bell,

RearAdmiral, U.S. Coast Guard, Chief, Offico of Merchant
MarineSafely.

[CGD 79-069
[FR Doc. 79-14996 Filed 5-11-79. 8:45 am]

BILLINGCODE 4910-14-M

National Highway Traffic Safety,
Administration

General Motors Corp.; Denial of
Petition for Inconsequential
Noncompliance

This notice denies the petition by
General Motors Corp. of Warren, Michq
to be exempted from the notification.
and remedy requirements of the
National Traffic and Motor vehicle
'Safety Act (15 U.S.C. 1381 et seq.) for an
apparent noncompliance with 49 CFR
571.120, Motor Vehicle Safety Standard
No. 120, Tire Selection and Rims for
Motor Vehicles Other Than Passenger
Cars. The basis of the.petition was that
the noncompliance is inconsequential as
it-relates to motor vehicle safety.

Notice of receipt of the petition was
published in October 15, 1978 (43 FR
47631) and an opportunity afforded for
comment.

General Motors installed 48
improperly marked rims on heavy duty
vehicles manufactured between August
'1977 and October 1977. The rims should
have been marked "22 X 7.50-5 °'e and
were instead marked "22.5 X 7.50-
5°."Therims are intended for use with
tube-type tires. The company argued
that safety implications were "limited to
situations where the marking was used
in connection with replacing a tire on
these rims." Petitioner pointed out that
the correct information was already
provided through the placard installed
in the vehicle in accordance with
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Standard No. 120 and on the sidewall of
the tire being replaced, both of which
correctly instruct the reader to use a 22-
inch tube-typqe tire. GM stated that there
is no tube-type tire'available in the 22.5
inch size and that even if a tubless tire
could be mounted on the rim (which it
considered improbable if not
impossible) it would. not be possible to
inflate it because of incompatibility
between tubeless tire valves and rim
slots provided for tube tire valve stems.

No comments were received on the
petition. -

The NHTSA has decided to deny
GM's request. Although the ,
noncompliance has no effect upon the
operational safety of the trucks,
Standards Nos. 119 and 120 are intended
to give consumer information indicating
that the tire and its rim match each
other, assured in the first instance by
correct labeling of both tire and rim, and
only secondarily by reference to the tire
information placard, when tire and rim
may be detached and removed during
the life of the vehicle. The NHTSA
continues to emphasize the importance
of correct identification ufarkings on *
rims to reduce the potential hazards of
mismatching and misapplication.
Correctrmarking on the GM rims Will
save the time and- effort of many users
and repair shops and remove any .
confusion as to the proper size of tire to
be used. Because the rims in question
are of multipiece construction, proper
marking will also reduce the likelihood
of mishandling component parts and
possible c6nsequent injuries from their
explosive separation.

Accordingly, General Motors Corp.
has failed to meet its burden of
persuasion that the noncompliance
herein described is inconsequential as it
relates to motor veicle safety and its
petition is hereby denied.-
(Sec. 102, Pub. L 93-492, 88 StaL 1470 (15
U.S.C. 1417); delegations of authority at 49
CFR 1.50 and 49 CFR 501.8).

Issued on May 7,1979.
Michael M. Flnkelstein.
Assodye AdftisfrtorforRulemakfng.

[Docket No. IP78-8; Notice 21
[FR Doc. 79-14868 Filed 5-11-79; 8:45 am]

BILNG CODE 4910-59-M

Berliner Motor Corp., Motor Bikes
Import Inc.; Denial of Petitions for
Inconsequential Noncompliance

This notice denies the petitions by
Berliner Motor Corporation of
Hasbrouck Heights,'New Jersey, and by
Motor Bikes Import ("MBI) of
Pennsauken, New Jersey, to be-
exempted from the notification and

remedy requirements of the National
Traffic and Motor Vehicle Safety Act (15
U.S.C. 1381 et seq.) for apparent
noncompliances with49 CFR 571.122
and 571.123, Motor Vehicle Safety
Standards Nos. 122, Motorcycle Brake
Systems, and 123, Motorcycle Controls
and Displays. The basis of the petitions
were that the noncompliances are
inconsequential as they relate to motor
vehicle safety.

Notice of Berliner's petition was
published on September 22,1977 (42 FR
17907) and that of MBI on October 25,
1977 (42 FR 56402). An opportunity was
afforded for comment.
. Petitioiidrs import motor vehicles for

resale and, therefore, each a
"manufacturer" as defined by 15 U.S.C.
1391(5). As a manufacturer, an importer
is responsible for notification of
purchasei; and remedy of
noncompliances and safety-related
defects when they exist in the imported
vehicles. Petitioners have imported
mopeds manufactured in Italy that do
not conform to all the safety
requirements for motorcycles. Paragraph
S5.1.5 of Standard No. 122 requires that
means be provided for visually
examining the brake shoe lining
thickness without removing the drum.
This feature is absent on the Berliner
and MI vehicles. Table 1 of Standard
No. 123 requires that the "reserite"
position in the manual fuel shutoff
control be reached by pushing the
control upward. Berliner's does not
operate in this manner, but presumably
by pushing the control backward, the
mode of noncompliance of MBIrs
control. Table 3 of Standard No. 123
requires that the choke be labeled, and
Berliner has failed to do so. MBI has
failed to provide a supplemental engine
stop control.

Berliner argued thatthe
.noncompliance with Standard No. 122 is
inconsequential as the wear pattern can
be observed when the brakes are"adjusted physically." With a maximum
speed of 25 mph the vehicle's linings are
said to last forseveral years. As for the
choke, it is "semi-automatic" and Its use
is explained in the owner's manual. It is
triggered before starting and released
automatically by the throttle action.
Berliner provided no views why it
believes that the erroneous fuel valve
position is inconsequential. NHTSA's
investigative file in this case is CIR 1498.

MBI argued that the noncompliance
with Standard No. 122 is
inconsequential because the brake
linings have an "indefinite" life span
due to the slow top speed (25 mph) and
operating speeds (15 to 20 mph) of the
vehicles. As for Standard No. 123,

petitioner stated only that its fuel valves
have never opened during any type of
collision or mishap and that it would
have difficulty in finding the machines
because mopeds, unlike other vehicles,
are subject to frequent changes of
ownership.

One comment was received on each
petition, from the California Highway
Patrol which opposed them. Principally
the Patrol was concerned with the fuel
control valve failure; with the increase
in moped rentals and lack of
requirements for driver training.
standardized location and method of
operation of important controls is
essential to safe operation of the
vehicle.

NHTSA concurs with this comment
The decisions by the agency in the
petitions by Cimatti Ltd (41 FR 11860)
and Batavus USA Inc. (42 FR 30709) are
dispositive of the agency's decision with
respect to Berliner and Mi's failure to
comply with Standard No. 123. As the
agency commented in those decisions,
the purpose of Standard No. 123 is "to
minimize accidents caused by operator
error in responding to the motoring
environment by standardizing certain
controls and displays" (S2). The manual
fuel shutoff control has been
standardized (Table 1). Although a
motor-driven cycle is not required to
have this control, if the manufacturer
chooses to so equip his vehicle, the
control must operate as the standard
requires. Similarly, the choke, if
provided, must be labeled (Table 3).
Controls and displays-ink the operator
and the machine, and if there is
confusion as to their location.
interpretation, or operatidn, a dangerous
situation may result. A cyclist,
especially the novice and the cyclist
who has chdnged from one make of
machine to another, must not hesitate
when confronted with an emergency.

With respect to the noncompliance
with Standard No. 122 and Berliner's
argument that the wear pattern can be
observed when the brakes are adjusted
physically, the petitioner provided no
specific detail of the brake adjustment
mechanism or how it would alert a rider'
that insufficent brake friction material
remained. Similarly, MBI submitted no
data to support its argument that its
brake linings have an "indefinite" life.

Berliner Motor Corp. and MotorBikes
Import have not met their burdens of
convincing this agency that the
noncompliances are inconsequential as
they relate to motor vehicle safety and
their petitions are hereby denied.
(Sec. 102. Pub. L 93-492.88 StaL470 (15
U.S.C. 1417); delegations of authority at49
CFR 1.50 and 49 CFR 501.8)

lc_
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Issued on May 741979.
Michael M. Finkelslein.
Associate AdmnistratorficipRdjlemaking.

[Docket No. IP77-10; Notice 2: Dockets No. P77-13, Notice 21
[FR Doe. 79-14877 Filed 5-11-79; 8:45 aml

BILWNG CODE 4910-59-M

National Driver Register Study;
Request for Comments and Notice of
Public Meetings

AGENCY:'U.S. Department of
Transportation, National Highway
Traffic Safety Administration.
ACTION: Request for Comments and
Notice of Public Meetings.

SUMMARY: The Surface Transportation
Act of 1978 requires the Secretary of ,
Transportation to report to the Congress
regarding theNational DriverRegister.
This notice announces the establishment
of a docket to receive comments and to
announce four public meetings relevant
to the report.
CLOSING DATES FOR COMMENTSI August
1, 1979.

ADDRESS: Comments should refer to
docket number and be submitted to:
NHTSA,. Docket No. 79-09;. Room 5108,
Nassif Building, 400 7th Street, S.W.,
Washington, D.C. 20590.
FOR FURTHER INFORMATION CONTACT:
Clay J. Hall, Office of Driver and
Pedestrian Programs, National Highway
Traffic Safety Administration, Room
5130, 400 7th Street, S.W., Washington,
D.C. 20590, 202-426--9581.

SUPPLEMENTARY INFORMATION: The
National Driver Register (NDR)
fuictions as a'central point for the
exchange of information between States
concerning the driving records of
persons wh6 apply for drivers' licenses.
A State participates by sending the NDR
a record of each license revocation or
suspension, and by querying the NDR
before it issues a license to an applicant.
In this way, the States can avoid issuing
licenses to persons whose recent driving
records contain violations that should
keep them off the road..

Originally established by law in 1960
(Pub. L. 86-660), the NDR was iAade a,
part of the Highway Safety Act of 1966
(Pub. L. 89-564) andhas operated since
that time as a part of the National .
Highway Traffic Safety Administration.
As the States have moved toward fastei
licensing procedures, the NDR's reliance
on the mails has often mde its u~e ,
inconvenient. To examine this problem,
and the overall question of the
effectiveness of the NDR, Congress has
directed theDepartment 6f
Transportation. to study the NDR and to'

-report the results of this study by
December 31,1979.. ,

The NDR study is-being conducted
pursuant to Section 204 of the Surface
Transportation Act of 1978 (P.L. 95-599).
This sectionrequires the NHTSA to
make a full and complete investigation
and study of the need for an NDR and; if
-necessary, ways and-means to assist the
States. iL electronically exchanging

--information regarding motor vehicle
driving records, of certain individuals.
The study will cover: 1) information to
be placed in the register; 2) the
accessibility, of such information
(including privacy safeguards); 3) the
necessary •computer electronic
equipment; 4) means of keeping
information current; and 51 whether'an
NDR system can effectively operate on a
State voluntary participation basis. .
These specific issues will be addressed
within a-framework, of amuch broader
examination of the need for and
practicability of a NDR for the- purpose
of improving the integrity of State driver
licensing systems.

In order to solicit the views of States
and local officials and other interested
individuals, NHTSA is holding four
public meetings at the following times
and places:
I.Wednesday, May23. 1979, Holiday Inn,
-EastBavarian Room. 3100 SoutliDirksen
Parkway, Springfield. Illinois 62703.1:00-
4:00 p.m.
.--Monday, June 18, 1979, Sheraton Sand-
Key Hotel, 1160 Gulf Blvd., Clearwater.
Beach, Florida 33515)1:00-4:00 p.m.

11.-Tuesday, June 26, 1979,'Brandywine
Hilton Inn, Delaware Room, 1-95 &
Naamans Road. Claymont, Delaware
(Wilmington), 1:00-4:00 p.m.

IV.-Friday. July 201979, Del Webb's Towne
House, 100 East Clarendan Avenue,
Phoenix, Arizona 85013, 9:00-12:00 noon.

The agency is also soficiting written
comments on the nature of the NDR
study. These comments should be sent
to the address above.

Issued on: May 4,1979.
K. i. Heathington,
Associate Administrator, Tr (ia SafetjPrograms.

[Docketg- Notice I],
[FR Doec. 79-14916 Filed 5-11-79; 8:45 aml
BILUNG CODE 4910-59-M

' Office of the Secretary

, Improving Government Regulations;
Regulatory Policies and Procedures

AGENCY: Department of Transportation
(DOT'
ACTION: Amendment to Regulatory
Policies and Procedures.

'SUMMARY: The Department of
Transportation amends itsprocedures

for fiternal updating of the regulations
reports which form the basis for the
Department's Regulations Agenda. Th6
current procedures require bi-monthly
updates ii the intervening periods
between the semi-annual Agendas; this
amendment will change that
requirement so that the updates will
now be required only once in the
intervening period, three months after
the reports used to prepare the Agenda.
Based on our experience, we believe this
change will ease the burden imposed
upon the DOT offices that prepare the
reports without adversely affecting
regulatory management.
EFFECTIVE DATE: May 9, 1979.
FOR FURTHER INFORMATION CONTACT:
Neil-R. Eisner, Assistant General
Counsel, Qffice of Regulation and'
Enforcement, Department of
Transportation, 400.7th Street, S.W.,
Washington, DC. 20590,202-426-4723.
SUPPLEMENTARY INFORMATION: On
January 31,1978, DOT issued Its Policies'
and Procedures for Simplification,
Analysis, and Review, of Regulations (43
FR 9582; March 8, 1978); these
procedures took effect on March 1, 1978,
Among other things, they required the
preparation of semi-anpual Regulations
Agendas based upon regulations reports
submitted from all the rulemaking
initiating offices within DOT. Bi-monthly
updates of these regulations reports
were also required. Our current
regulatory Policies and Procedures,
which took effect March 1, 1979, (44 FR
11034; February 26, 1979) contain the
same requirements. The semi-annual
Agendas are published in the Federal
Register to provide the public with
information on the Department's
rulemaking plans. The bl-monthly
updates are intended for internal use as
a management tool.

The Department's experience since
March 1, 1978, indicates that a great
deal of time is required to prepare and
review the bi-monthly updates. That
experience also indicates that the bi-
monthly updates are not necessary for
the effective management of the
Department's rulemaking program. In
this connection, our efforts to keep thQ
semi-annual Agendas as current as
possible while they are undergoing
review by the DOT Regulations Council
members has resulted in vqry little
additional information having to be
added to the next bi-monthly update.
Also, under our new Regulatory Policies
and Procedures, the rulemaking
initiating offices are required to prepare
a Work Plan for each significant.
regulation before the development of
that regulation may proceed. As soon as

Federal. Register / Vol. 44, No. 94 / Monday, May 14, 1979 1 Notices9.RI .R
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the Work Plan is approved by the head
of the initiating office, it is sent to the
Department's General Counsel, who can
then circulate it to members of the
Regulatory Council, if necessary, for
their information. This enables
appropriate offices outside the
rulemaking initiating office to be
advised at a very early stage of
proposals concerning significant
regulations, thereby reducing the need
for bi-monthly update reports.

For the above reasons, the
Department believes that the present
requirement in its Regulatory Policies
and Procedures for two updating reports
between each semi-annual Agenda -
should be changed to require only one
updating report. This amendment
accomplishes that change. Some of the
resulting time that will be saved can
then be spent in further improving the
quality of the semi-annual Agendas
which are published in the Federal
Register.

As discussed above, the bi-monthly
update reports have not been published
and were intended for internal purposes.
As such, they relate to a matter of
agency management. Because of this
and the nature of the" change being made
by this amendment, public notice and an
opportunity for comient is- not required.
There i, however, an immediate need to
relieve Department offices of an
unnecessary burden. This amendment
is, therefore, being adopted without first
inviting public comment and it is being
made effective upon issuance.
-Issued in Washington, D.C. on May 9. 1979.

Brock Adams, 
Secretay of ransponation.

The Amendment

In consideration of the foregoing, the
Department of Transportation amends
the second sentence of paragraph 13a. of
the department's Regulatory Policies
and Procedures to read as follows:

The Report is submitted to the Department
Regulations Council, through the General
Counsel, not later than the last working days
of June and December each year and
supplemented with an updating report not
later than the last working days of March and
September each year.

JOST Docket No. 58; AmdL No. 11
[FR Doc. 79-i493STFiled 5-11-79; 8:45 am]

- BILLING CODE 4910-62-M

DEPARTMENT OF THE TREASURY

Privacy Act of 1974; Revised System
of Records
AGENCY:Office of the Secretary,
Department of.Treasury... -

ACTION: Revised System of Records.
SUMMARY. Pursuant to the requirements
of the Privacy Act of 1974 (5 U.S.C. 552a)
the Chief, Library Division, gives notice
of the proposed revised system of
records retitled, Document Delivery
Control System (Treasury/OS 00.194).
The original system, Library Circulation
Control Records (Treasury/OS 00.194),
has been expanded to include data
required for the distribution of current
news publications and the name of the
system is therefore amended to reflect
its-expanded scope. The new data will
provide information needed to improve
distribution procedures and to control
dosts. A revised system report was filed
with the Office of Management and
Budget, the Speaker of the House and
the President of the Senate.
DATES: Comments must be received not
later than June 13, 1979. This proposed
system will become effective on July 14.
1979, unless prior notice is given by this
Department prior to that time.
ADDRESS: Department of the Treasury,
Office of Administrative Programs
Library Division, Room 5030 Main
Treasury Building, 1500 Pennsylvania
Avenue, N.W., Washington, D.C. 20220.
FOR FURTHER INFORMATION CONTACT.
-Anne E. Stewart,Chief, Library Division.
Department of the Treasury, Room 5030.
Main Treasury Building, 1500 -

Pennsylvania Avenue, N.W.,
Washington, D.C. 20220,202-566-2069.
Dated. May 3,1979.
IV. 1. McDcadd.
Ac ftr AssIs taISO=L Selmry (Adm ndsfonX

Treasury/OS 00.194

SYSTEM NAME:
Document Delivery Control System

SYSTEM LOCATION:
Department of the Treasury, Office of

Administrative Programs, Library
Division, Room 5030, Main Treasury
Building, 1500 Pennsylvania Avenue,
N.W., Washington, D.C. 20220.
CATEGORIES OF INDIVIDUALS COVERED
BY THE SYSTEM:

Department employees who are
library users.
CATEGORIES OF RECORDS IN THE SYSTEM:

Employees who borrow library
materials or receive current news
publications or library material on
distribution.
AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 301
ROUTINE USES OF RECORDS MAINTAINED
IN THE SYSTEM, INCLUDING CATEGORIES
OF USERS AND THE PURPOSES OF SUCH
USES:

The information is used by The Library
staff tolocate materials withdrawn from

the Library collection, to distribute
library periodicals and current news
publications, to conduct:s-erveys of -

continuing user needs, and to complete
pre-exit clearance procedures for
employees leaving the Department. For
additional routine uses see Appendix
AA.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Records of publications borrowed
from the Library are maintained in a
computer disc file or in a card file. The
computer files are maintained by name
of the subscribers and'by office locator
information, room number and office
billing location. The card file is
maintained in the name of the individual
borrower and title of publications.
RETRIEVABILITY.

Computer files are maintained by both
individual name and office locator
information, such as room number and
billing location, and title of publication.
The card file is maintained by individual
name only.
RETENTION AND DISPOSAL:

Only current data is maintained in the
computer and card friles. Hard copy of
the computer data is kept for one year.
One year is defined as the current fiscal
year and one fiscal year back

BZLINUG CODE 4310-25-M

VETERANS ADMINISTRATION

Basic Sclen6e Addition; VAMC,

Huntington, W. Va. Finding of No
Significant Impact

The proposed project provides for the
conitruction of a Basic Science Addition
at the Veterans Administration Medical
Center, Huntington. West Virginia. The
project proposes construction of a single
building additionto be attached to the
east side of Building No. 12. The building
will contain facilities for the training of
medical students from Marshall
University School of Medicine.

The building site is presently a
parking lot. As part of the described
project, the displaced parking spaces
will be provided for with additional
parking added to the parking lots in the
athletic field area. An existing station
water tower will be relocated from the
building site to the athletic field parking
lot area.

The project will have definite impacts
on the human and natural environment
as they affect topography, surface -
runoff, erosion and the sanitary sewer,
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district of the City of Huntington. In
addition, construction noise, dust, fumes,
and visual impacts will exist during
construction of the project. Long term
open and visual impact will result froni
project development. Mitigating actions
include erosion control measures, slope
stabilization, and onsite noise
abatement methods. Compatibility of'
exterior architectural material will be,
provided for. Close coordination
between the VA and the Cit'y of
Huntington is necessary to determine
the most appropriate course of action to
follow which will result in the best
solution to the overall sanitary sewer
problem. An analysis of all
environmental factors related to the
project indicates a Finding of No
Significant Impact.

The assessment'is being place for.
public examination in the Veterans
Administration'office of Washington,
D.C. Persons wishing to examine a copy
of the document may do so at the
following office: Mr.Willard Siter,
Director, Environmental Affairs Office
(66),Room 950, Veterans
Administration, 1425 K Street, N.W.,
Washington, D.C., (202-389-2526).

Questions .and requests for single
copies of the Environmental Assessment
should be addressed to: Director,
Environmental Affairs Office (66).
Veterans Administration, 810 Vermont
Avenue, N.W., Washington, D.C. 20420.

Dated: May 8, 1979.
By direction of the Administrator.

Maury S. Cralle, Jr.,
Assistant Deputy Administrator for mnancial Management
and Construction.
[FR DOC. 79-14944 iled 5-11-79;8:45 am]

BILLING CODE: 8320-01-1

Boiler Plant Replacement and Clinical
Improvement; VAM & ROC, Sioux Falls,
S. Dak.; Finding of No Significant
Impact

The proposed project provides for the
construction of two separate projects, A
Boiler Plant and a Clinical Improvement
Project at the Veterans Administration
Medical and Regional Office Center in
Sioux Falls, $outh Dakota. The Boiler
Plant Replacement Project consists of
the construction of a new structure (80' x
80') with three" new boilers, an
incinerator, a generator, various pumps
and a work area. The Clinical
Improvement Project provides for the
possible extension of facades and the
interior updating of patient areas in
existing space. This would involve
approximately 55,000-66,000'gross
square feet of new construction at
points adjacent to Building No. 5..

The projects will have impacts on the
human and natural environment as they
affect existing vegetation, soil stability
and noise levels. Energy usage at the VA
facilities will, increase somewhat.
Mitigating actions include
implementation of erosion control
measures and specific onsite noise
abatement techniques. Compliance with
historic coordination and, planning will
be undertaken.

An analysis of all environmental
factors related to the proposed projects
indicates a Finding of No Significant
Impact.

The assessment is being placed for
-public examination in the Veterans
Administration office of Washington,
D.C. Persons wishing to examine a copy
of the document may do so at the
following office: Mr. Willard Sitler,
Director, Environmental Affairs Office
(66), Room 950, Veterans
Administration, 1425 K Street, N.W.,
Washington, D.C., (202-389-2526].

Questions and requests for single
copies of the Environmental Assessment
should be: addressed to- Director,
Environmental Affairs Office (66),
Veteransr Administration, 810 Vermont
Avenue, N.W., Washington, D.C. 20420.

Dated- May 8; 1979.
By direction of the Administrator.

Maury S. Cralle, Jr.,
Assistond Deputy A-dmniistrator for Financial Management
and Constzctian.
[FR Doc.79-14943 Filed 5-1-79; :45 am)
BILLING CODE 8320-01-M

Modernization and New Construction;
VAMC, North Little Rock, Ark., Finding
of No Significant Impact

The proposed project provides for the
construction of a 3 to 4-story
replacement facility, at the Veterans
Administration Medical Center, North,
Little Rock, Arkansas. This replacement
structure is envisioned- as a series of.'T"
shaped bed/living units interconnected
by a series of enclosed courts and a
primary entrance "greenery!' area. The
new structure, will occur in the open
space between Buildings 63, 64, 65 and
66. This: space is presently occupied, in
part, by Building 165, the chapel. The
new facility will be connected to -'
Building 76, the-main ldtchen-and dining
room. The new.building will provide
new bed' space for all 1080.beds at North
Little Rock. This will vacate Buildings.
63,"64, 65, 66, 67, 68 and 79. Buildings 63,
64, 67, 79 and 165 will be demolished to
accommodate thereplcement facility.
The remaining vacant buildings will be
available for expansion if needed.

Short term impacts, as a result of the
replacement project, are associated with

the construction phases. These include
noise and the visual impact of
construction and associated staging
areas. Mitigating actions include noise
abatement and adequate construction
methods. All traffic and parking needs
due to construction will be temporary,
lasting only until completion of the
construction project.

An analysis of all environmental
factors related to the project Indicates a
Finding of No Significant Impact. The
assessment is being placed for public
examination in the Veterans
Administration office of Washington,'
D.C. Persons wishing to examine a copy
of the document may do so at the
following office: Mr. Willard Sider,
Director, Environmental Affairs Office
(66). Room 950. Veterans
Administration, 1425 K Street, N.W.,
Washington. D.C., (202-389-2526).

Questions and requests for single
copies of the Environmental Assessment
should'be addressed to: Director,
Environmental Affairs Office (66),
Veterans Admininistration 810 Vermont
Avenue, N.W., Washington, D.C. 20420.

Dated: May 8, 1979.
By direction of the-Admininstrator.

Maury S. cralle. Jra
Assistant Deputy Adm inisrtor far Fnancial AfanoiemntL
and'Const-uctian.
iFR Dec. 79-149.ile, 5-1-7W5.45 am)
BILLING CODE 8320-01-M.

INTERSTATE COMMERCE
COMMISSION

,Aberdeen & Rockfish Railroad Co., et
al.; Exemption Under Mandatory Car
Service Rules

To all railroads:
It pppearing, That certain of the

railroads named below own numerous,
50-ft. plain boxcars; that under present
conditions, there are substantial '
surpluses of these cars on their lines;
that return of these cars to the owners
would result in their being stored idle;
that such cars can be used iy other
carriers for transporting traffic offered
for shipments to points remote from the
car owners; and that compliance with
Car Service Rules I and 2 prevents such
use of these cars, resulting in
unnecessary loss of utilization of such
cars:

It is ordered, That, pursuant to the
authority vested in me by Car Service
Rule 19, 50-ft. plain boxcars described In
the Official Railway Equipment Register,
I.C.C.-R.E.R. 6410-A, issued by W. J.
Trezise, or successive issues thereof, as
having mechanical designation "XM,"
and bearing reporting marks assigned to

'the railroads named below, shall be
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exempt from provisions of Car Service
Rules 1, 2(a), and2(b).

Aberdeen and Rockflsh Railroad Company,
Reporting Marks: AR

Camino. Placerville & Lake Tahoe Railroad
Company, Reporting-Marks: CPLT

City of Prinevilie. ReportingMarks: COP
Duluth, Missabe and Iron.Range Railway

Company, Reporting Marks: DMIR
East Camden & Highland Railroad Company,

Reporting Marks: EACH
Genessee and Wyoming Railroad Company,

Reporting Marks: GNWR
Greenville and Northern Railway Company.

Reporting Marks: GRN I "
*TheHutchinson and Northern Railway

Company, Reporting-Marks: HN
Lake Superior & Ishpeming Railroad

Company, Reporting Marks: LSI
Leniawee County Railroad Company. Inc.,

Reporting Marks: LCRC
Louisiana Midland Railway Company,

Reporting Marks: LOAM
Louisville and Wadley Railway Company.-'

Reporting Marks: LW
Louisville, New Albany &-CorydoniRailroad

Company, Reporting marks: LNA:C' °
Manufacturers Railway Company. Reporting

Marks- MRS
Middletown and New Jersey Railway'

Company, Inc., Reporting Marks: MN
*Missouri-Kansas-Texas Railroad Company.

Reporting Marks: MKT-BKTY
New Orleans Public Belt Railroad. Reporting

Marks: NOPB
XXX

- Pearl River Valrey Railroad Company
Reporting Marks:. PRV

Peninsula Terminal Company, Reporting
Marks: IT

Raritan River Rail Road CompanyReporting
Marks RR

Sacramento Northern Railway, Reporting
Marks: SN

St. Lawrence-Railroad,.Reporting Marks: NSL
Savannah State.Docks Railroad Company,

Reporting Marks. SSDK"
Sierra-Railroad Company; Reporting Marks:

SERA
Terminal Railway Alabama State Docks,

Reporting Marks: TASD
The.Texas Mexican.Railway Company,

Reporting Marks: TM
Tidewat-rSouthern Railway Company,

ReportingMarks: TS
Toledo, Peoria & Western Railroad Company

Reporting Marks: TPW
VermontRailway. Inc., Reporting Mark;:

VTR
WCTU Railway Company, Reporting Marks:

WCTR.
Youngstown & Southern Railway Company.

Reporting Marks;,YS
Yreka WesternRairroad Company, Reporting

Marks:-YW
XXX Oregon & N-ortliwesternllailroad Co..

deleted.
*Addition.

Effective May 1,. 1979, and continuing
in effect until firther. order of this
Commission.

Issued-at-Washington; D.C., April 27.1979.

Interstate Commerce Commission.
Robert S. Turkh oo.

IEX Parle No. 241. Rule 19; Glit Rev. ExemPtIo No. 901

[FR Dec. ,-9 149nFiodS--,% 4s am]
BILING CODE 7035-M

Permanent Authority Decisions;

Decision-Notice

Correction
In FR Doc. 79-4845. appearing at page

9824 in the issue of Thursday, February
15, 1979. the following changes should
be made:

1. On page 9834, second column, the
seventh line under MC 135213 should
read, "to operate as acontract carrier,
by."

2. On page 9837, third column, the sub
number for MC 145093 should read,
"sub-2F."
(Permanent Authority Decdlons Vol=ma No. 91

BILLING CODE 150-01-M

Permanent Authority Decisions;

Decision-Notice

Correction
In FR Doc. 78-33285, appearing at

page 55513 in the issue for Tuesday,
November 28,1978, in the tvelfth line
under MC 107012, page 55516, second
column, the letters "LA" should read.
"OH."
IPermanent Authority DecWo=s Volume No. 471
BILLING CODE 1505-041-M

Chicago & North Western
Transportation Co. Abandonment Near
Humboldt and LuVerne In Humboldt
County, Iowa; Correction; Notice of
Findings

Notice is hereby given pursuant to 49
U.S.C. § 10903 (formerly Section la or
the Interstate Commerce Act) thatby a
Certificate and Decision decided April 9,
1979, a finding, which is
administratively final, was made by the
Commission, Review Board Number 5,
stating'that, subject to the conditions for
the protection of railway employees

-prescribed by the Commission in AB-3o
(Sub-No. 2) ', Oregon.Short Line B. Co.-
Abandonment Goshen - I.C.C. -,
decided February 9,1979, and further
that North-Western shall keep intact all
of the right-of-way underlying the track;
including all ofthebridges and culverts
for a-period'of 120 days from the
effective date of the certificate-and
decision to-permit any stateor local
government agency or other interested
party to negotiate the acquisition for.

'Republished to show correct title fIrAB--1 (Sub
No. so),

public use of all or any portion of the
right-of-way, the present and- future
public convenience and necessity permit
the abandonment by the Chicago and
North Western Transportation Company
of its line of railroad extending from
milepost 201.5 near Humboldt to
milepost 187.8 near LuVerne, a distance
of 13.7 miles, all in Hymboldt County,
IA. A certificate of public convenience
and necessity permitting abandonment
was issued to the Chicago and North
Western Transportation Company. After
the investigation, the requirement of
Section 1121.38(a) of the Regulations
that publication of notice of
abandonment decisions in the Federal
Register be made only after a decision
becomes administratively final was
waived.

Upon receipt by the carrier of an
actual offer of financial assistance, the
carrier shall make available to the
offeror the records, accounts, appraisals,
working papers, and other documents
used in preparing Exhibit I (Section
1121.45 of the Regulations). Such.
document.shall be made available
during regular business hours at a time
and place-mutually-agreeable to-the
parties.

The offer must be file and. served no
later than May 29,1979. The offer, as
filed, shall contain information required
pursuant to Section1121.38b]{2 and (3)
of the Regulations. Ifno such offer is
received, the certificate of public
convenience and necessity authorizing
abandonment shall become effective
June 28, 1979
ILG. Ho=w.J

[pockt No. ABD- (Sub-No. 80tl-
[FRDoc. 7Q-4eaP9~d 5--,rt-m& at=

SMLLNG CODE 7035.01-M

Midwest Motor Carriers Bureau, In.;
Rate Authority
AGENCY: Interstate Commerce
Commission.

- ACTION: Notice. ReleasedRates
Application No. MC-1477.

SUMMARrY Midwest Motor Carriers
Bureau. Inc., of Oklahoma City,
Oklahoma now has released rate
authority in twenty MidwesL Southweit,
and Intermountain states under RRO
No. MC-661 and Amendments 1 and 2.
Midwest seeks to extend this authority
to, from ancLbetwben points inGeorgia,
North Carolina, South Carolina and.
Virginia for the benefit of a new
member, Theaf'es-Service Company, in
transporting general commodities
movingin express service.The authority
sought will limit the carders" liability in
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the new territory for any express
shipments it may lose or damage to
$50.00 or 50 cents per pound, whichever
be the greater, unless the shipper
declares a greater value and pays a
higher charge.
ADDRESSES: Anyone seeking copies of
the application should contact: Mr. Max
G. Morgan, P.O. Box 1540, Edmond, OK
73034, Telephone: (405) 348-7700.
FOR FURTHER INFORMATION CONTACT:.
Howard J. Rooney, Jr., Bureau of Traffic
Interstate Commerce Commission,
Washington, DC 20423, Telephone: (202]
275-7390.'
SUPPLEMENTARY INFORMATION: Relief is
sought from 49 USC 10730, formerly
Section 20 (11) of the Interstate .
CommerceAct. If the authority is
granted, released value rates will be
published in Midwest Motor Carriers
Bureau, Inc., Agent, Tariffs.
n. G. Homne, Jr.,
Secretary.
[FR Doc. 79-14987 Filed 5-11-7; 8:45 am]

BILLING CODE 7035-01-M

Motor Carrier Temporary Authority

Applications

May 3, 1979.

The following are notices of filing of
applications for temporary authority
under Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official namied in
the Federal Register publication no latei
than the 15th calendar day after the dat
the notice of the filing of the application
is published in the Federal Register. Oni
Copy of the protest must be served on
the applicant, or its authorized
representative, if any, and the protestan
must certify that such service has been
made. The protest must identify the
operating authority upon which'it is
predicated, specifying the "MC" docket
and "Sub" number and quoting the
particular portion of authority upon
which it relies. Also, the protestant shal
specify the service it can and Will
provide and the amount and type of
equipment it will make available for use
in connection with the service
contemplated by the TA application.
The weight accorded a protest shall be
governed by the completeness and
pertinence of the protestant's
information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment

resulting from approval of its
application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in the ICC Field Office to which protests
are to be transmitted.

Note.-AlI applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.

Motor Carriers of Property

MC 531 (Sub-401TA), filed April 20,
1979. Applicant: YOUNGER
BROTHERS, INC., 4904 Griggs Rd.,
Houston, TX 77021. Representative:-
Wray E. Hughes, 4904 Griggs Rd.,
Houston, TX 77021. Common carrier
over irregular routes. Liquid plastics, in
bulk, in tank vehicles, from San Carlos i,
CA to Oak Criek, WI for 180 days
authority. Supporting Shipper(s):
Spencer Kellogg, Div. of Textron, Inc.,
956 Branston Rd., San Carlos, CA 94070.
Send protests to: John F. Mensing,
Interstate Commerce Commission, 515
Ruck Ave., 8610 Fed. Bldg., Horuston, TX
77002.

MC 2900 (Sub-368TA), filed April 29,
1979.,Applicant: RYDER TRUCK LINES,
INC., P.O. Box 2408-R, Jacksonville, FL
32203. Representative: John Carter (same
as applicant). Houses'or buildings and
component parts, from Wyoming, MN, tc

points in the United States, except AK
and HI restricted to the transportation ol
shipments originating at named origin
for 180 days. An urnderlying ETA seeks
90 days authority. Supporting Shipper(s):
The Big Outdoors People, Inc., 26600

e Fallbrook, Wyoming, MN 55092. Send
protests to: G.•H. Fauss, Jr., DS, ICC, Box
35008, 400 West Bay Street, Jacksonville,
FL 32202.

MC 2960 (Sub-30TA), filed April 12,
1979. Applicant: ENGLAND
TRANSPORTATION COMPANY OF
TEXAS, INC., 2301 McKinney St.;
Houston, TX 77023. Representative: E.
Larry Wells, -Winkle and Wells, Suite
1125 Exchange Park, Dallas, TX 75245.
Common carrier over irregular routes.
Synthetic rubber from the facilities of
Firestone Synthetic Rubber and Latex
Co. at or near Lake Charles, LA to
Houston TX for 180 days authority.
Supporting Shipper(s): Firestone
Synthetic Rubber & Lathx Co., P.O.
Drawer 1361, Lake Charles, LA 70602.,
Send trotests to: John'F. Mensing,
District Supervisor, 8610 Federal Bldg:.,
515 Rusk Ave., Houston, TX 77002.

MC 4810 (Sub--6TA), filed April 10,
1979. Applicant: ROCKY MOUNTAIN
TRUCKING COMPANY, P.O..Box 2131,

Casper, WY 82601. Representative:
David E. Driggers, Jones, Meiklejohn,
Kehl & Lyons, Suite 1600 Lincoln Center,
1660 Lincoln Street, Denver, CO 80264,.
(1) Machinery, equipment, materials
and supplies used in or in connection
with, the discovery, development,
production, refining, manufacture,
processing, and their products and
byproducts; and (2) Machinery,
equipment, materials and supplies used
in, or in connection with, the
construction, operation, repair,
servicing, maintenance, and dismantling
of pipelines, including the stringing and
picking up thereof, (A) between points in
WY, MT, CO, NE, ND, SD, UT ahd ID,
on the one hand, and, on the other,
points in KS, NM, WA and OR, (B)
Between points in KS, NM, WA and OR,
for 180 days. An underlying ETA seeks
up to 9o days operating Authority.
Supporting Shipper(s): There are (6)
shippers. Their statements may be
examined at the office listed below and
Headquarters. Send protests to: District
Supervisor Paul A. Naughton, Interstate
Commerce Commission, Room 105
Federal Bldg. & Court House, 111 South
Wolcott, Casper, WY 82601.

MC 5470 (Sub-183TA), filed April 5,
1979. Applicant: TAJON, iNC., R.D. 5,
Mercer, PA 16137. Representative:
Richard W. Sanguigni (same as
applicant). Coke and coke breeze, in
bulk, i4dump trucks from the facilities
of Koppers Company, Inc. at Erie, PA
and Toledo, OH to all points in ME, NH,
VT. MA, RI,.CT, NY, NJ, DE, MD, DC,
VA, WV, PA, OH, KY, IN, IL, MI, WI,
MN, IA and MO for 180 days. No ETA
has been filed. Supporting Shipper(s):
Koppers Company, Inc., 850 Koppers
Building, Pittsburgh, PA 15219. Send
protests to: John J. Egland, District
Supervisor, Interstate Commerce
Commission,2111 Federal Building, 1000
Liberty Avenue, Pittsburgh, PA 15222.

MC 5470 (Sub-184TA),'filed April 10,
1979. Applicant: TAJON, INC., R.D, #5,
Mercer, PA 16137. Representative: Mary
Chutz Eshenbaugh (same as applicant).
Coke, in dump vehicles from Baltimore,
MD to Niagara Falls, NY and St. Marys,
PA for 180 days. An ETA seeks 90 days,
Supporting shipper(s): Airco Spear
Carbon-Graphite, 4861 Packard Road,
Niagara Falls, NY 14302. Send protests
to: John J. England, District Supervisor,
Interstate Commerce Commission, 2111
Federal Building, 1000 Liberty Avenue,
Pittsburgh, PA 15222.

MC 5470 (Sub-185TA), filed April 10,
1979. Applicant: TAJON, INC., R.D. 5,
Mercer, PA 16137.'Representative:
Ronald E. Chutz (same as applicant).
Petroleum fuel oil, flue dust, in bulk, In
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dump vehicles from Oswego, NY
Portsmouth-VA and Strasburg; VA to
Belaire, OH and-Freeport, PA for 180

.days. An underlying ETA seeks 90 days
authority Supporting shipper(s): Philipp
Brothers, 1221 Avenue of the Americas,
New York, NY'10020. Send protests to. J.
J. England, DS, ICC, 2111 Federal Bldg.,
Pittsburgh, PA 15222.

MC 8771 (Sub-47TA), filed March 30,
1979. Applicant: SAW MILL SUPPLY,
INC., 1018 Saw Mill River Road,
Yonkers, NY 10710. Representative: John
R. Sims, Jr., 915 Pennsylvania Building,
425-13th Street, NW. Washington, DC
20004. Tractors (except truck tractors),
from the facilities: of Ford Motor Co. at-
Romeo, MI to pointsin CT, DE, IL IN,
IA. KY, ME,MA, MD, MN, MO, NH,,NJ,
NY, OH, PA, RL VT, VA, WI, WV, and
Washington, DC. An.underlying ETA
seeks 90'days authority.Supporting
shipper(s)::Ford Motor Co.-Ford
Tractor Operations, 2500 East Maple
Road, Troy;, MI48084. Send protests to:
Maria B. Kejss, Transportation
Assistant, Interstate Commerce
Commission, 26 FederalPlaza, New
York, NY 10007.

MC 8771 (Sub-48TA, filed April 6,
1979. Applicant: SAW MILL SUPPLY,
INC., 1018 Saw Mill River Road,
Yonkers, NY 10710. Representative: John
R. Sims, Jr., 915 Pennsylvania Bldg., 425-
13th St, NW., Washington, DC 20004.
Iron and steel articles, fromthe facilities
of Commercial Shearing Inc. at or near,
Youngstown, OH, to (1) the jobsite of
Maryland Transit Authority at or near
Baltimore, MD, and 12) the jobsite of
Seabrook. NHNiuclear-Power Project of
the-lNblic Service'Commission of New
Hamphsire, at or near Seabrook, NH. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Commercial
ShearingInc., 1775 Logan Avenue,'
Youngstown, 01144501. Send protests
tof Maria-B. Kejss, Transportation
Assistant, Interstate Commerce
Commission, 26 Federal Plaza, New
York, NY 10007.

MC 8771 (Sub-49TA), filed April 19,
1979.-Applicant: SAW MILL SUP.PLY,
INC., 1018-Saw Mill River Road,
Yonkers, NY 10710. Representative: John
R. Sims, Jr., Esq., 915.Pennsylvania
Building, 425-13th St,-NW., Washington,
DC 20004. Calcium chloride, from
Solvay, NY, to points inNH and VT. An
underlying ETA, seeks 90 days authority.
Supporting shipper(s): James J. Lowe,
149 Porters-Point Rd., POB 72,
Colchester, VT 05446. Send protests to:
MariaB. Kejss, Transportation
Assistant, Interstate Cbmmerce

Commission, 26 Federal Plaza, New
York, NY 10007.

MC 9291 (Sub-9TAJ, filed April 12,
1979. Applicant: CARROL BALL
TRANSPORT, INC., P.O. Box 53, 312 E.
Market, Centerville, KS 66014.
Representative: Clyde N. Christey,
Kansas Credit Union Bldg., 1010 Tyler,
Suite l10L, Topeka, KS-66612. Iron 8
Steel Articles, (a) from the facilities of
CF&I near Pueblo, Co to points in KS;
also (b) from-the-facilities of Armco
Steel nearKansas City, MO to points in
KS.and CO; Fabricated Iron &Steel
Articles; (a) from the facilities of Lacy
Steel Co., Inc. near Lawrence. KS to
points in CO, MO, NE and OK; also (b)
between the facilities of Lacy Steel Co.
Inc near Lawrence, KS on the one hand
and Kansas City, MO on the other hand;
Roof Decking 8 Culvert Pipe, From the
facilities of Wheeling'corrugating Co.
near Lenexa, KS'to points in MO and
CO; Iron-ond Steel Articles, from

.Kansas-City and Gerald, MO; Tulsa,-OK,
St. Pauli MN, and Wilton Junction. IA
and Bruning, NE to points in KS, OK and
NE; for 180 days. Supporting shipper(s):
Brown-Strauss Corp, A Div. of Azcon,
14th-and Osage Ave, Kansds City, KS;
Lacy Steel Co., Inc., Box 247, Lawrence,
KS 66044; Jack G. Fast d.b.a. Tri-State
Equipment Co., 607 Catalina Drive,
Hutchinson, KS 67501; Wheeling
Corrugating Co., 9801 Alden Rd., Lenexa,
KS 66215. Send protests to: Thomas P.
O'Hara, DS, ICC, 256 Federal Bldg., 444
S. E. Quincy, Topeka, KS 66683.

MC 21060 (Sub-2TA),, filed April 11,
1979. Applicant: IOWA PARCEL
SERVICE, INC., 3123 Delaware Ave.,
Des Moines, IA 50313. Representative:
Harold W. Sternberg (same as
applicant). Such merchandise as is
marketed by home product distributors,
for the account of shaklee Corporation
(except commodities in bulk) from Des
Moines, IA, to points in IA, NE. and to
Rock Island and Molined, IL, restricted
to traffic having a prior interstate
movement and further restricted to the
transportation of parcels, packages, and
articles weighing 200 pounds or less, and
*no service shall be performed in the
transportation of any parcels, packages,
and articles weighing in the aggregate
more than 750 pounds from one
consignor at one location to one
consignee at one location on any one
date, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Shaklee Corporation, 1900
Powell St., Emeryville. CA 94608. Send
protests to: HerbertW. Allen, DS. ICC,
518 Federal Bldg., Des Moines, IA 50309.

MC 43421 (Sub-58TA), filed March 19,
1979. Applicant: DOHRN TRANSFER

COMPANY, 4016-9th Street, Rock
Island. IL 61201. Representative: Walter
J. Leahy, 4016-9th Street. RockIsland, IL
61201. Building materials and other
articles, including Wood Windows
gloss sliding doors, wood folding doors
and partitions: from the-facilities of
Rolscreen Company, Pella, IA to
Louisville, KY; Elk Grove Village and
Rock Island, IL- Indianapolis and Ft.
Wayne, IN; Cincinnati. Cleveland,
Kettering and-Toledo, OH for 180 days.
Applicant intends to tack with MC-
43421 and related subs. Supporting
shippers): Rolscreen Company, Pella,
Iowa 50219. Send protests td: Annie
Booker, Transportation Assistant.
Interstate Commerce Commission, 219
South Dearborn Street.Room 1386,
Chicago, IL 60604.

MC 52460 ( Sub-242TA, filed April 11.
1979. Applicant: ELLEX
TRANSPORTATION, INC., P.O.Box
9637,1420 West 35th Street, Tulsa.
Oklahoma 74107. Representative:
Wilburn L Williamson, Suite 615-East,
The Oil Center, 2601 Northwest
Expressway, Oklahoma City, Oklahoma
73112. Plumbing ffitures and fitthigs and
materials and supplies used in the
manufacture thereof (except in bulk)
Between-Brownwood, TX and
Spartanburg. SC on the.one hand, and,
on the other, points inAL. AR. CO, GA.
FL, KS, LA, MS, MO, NM. NC, OK, SC,
TN and TX. for 180 days An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Kohler. Co.. P.O.Box A.
Kohler, WL 53044. Send protests to:
Connie Stanley, Transportation
Assistant, Interstate Commerce
Commission, Room 240-Old Post Office
Bldg., 215 NW Third Street, Oklahoma
City, Oklahoma.

MC 52881 (Sub-61TA), filed April 9,
1979. Applicant: WILLS TRUCKING,
INC., 4500 Rockside Rd., Cleveland, OH
44131. Representative: John Wilson, 3185
Columbia Rd., Richfield, OH 44286. Dry
fertilizer, from Toledo, OH, to points in
NY, for 180 days. Supporting shipper(s):
Wilson & George Meyer & Company,
5321 Southwyck Blvd., Toledo, OH
43614. Send protests to : Mary A.
Wehner, D/S, ICC, 731 Federal Building,
Cleveland, OH 44199.

MC 53841 (Sub-25TA), filed April 9,
1979.-Applicant: W. H. CHRISTIE &
SONS, INC.,Box 517, East State Street,
Knox, PA 16232. Representative: John A.
Pillar, Esquire, 1500 Bank Tower, 306
Fourth Avenue, Pittsburgh, PA 15222.
Petroleum and petroleun products
(except in bulk) from Reno and
Rouseville, PAto points in VA, for160 -
days. An underlying ETA seeks
authority for 90 days. Supporting
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shipper(s): Pennzoil Coipany, P.O. Box
808, Oil City, PA 16301. Send protests to:
John J. England, District Supervisor,
Bureau of Operations, Interstate
Commerce Commission, 2111 Federal
Building, 1000 Liberty Avenue,
Pittsburgh, PA 15222.

MC 56270 (Sub-25TA), filed April 4,
1979. Applicant: LEICHT TRANSFER &
STORAGE CO., 1401-55 State St., Green
Bay, WI 54306. Representative: Dennis L.
Sedlacek (same address as applicant).
Paper, paper products, cellulose
products and textile softeners, between
Green Bay and Marinette, WI on the one
hand, and on the other, points in IL, IN,
IA, MI, MN, OH, & PA, restricted to
traffic originating at or destined to the
facilities of Procter & Gamble, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Procter
& Gamble distributing Co., P.O. Box 599,
Cincinnati, OH 45201. Send piotests to:
Gail Daugherty, Transportation Asst.,
ICC, 517"East Wisconsin Ave.,
Milwaukee, WI 53202.

MC 56270 (Sub-26TA), filed April 4,
1979. Applicant: LEICHT TRANSFER &
STORAGE CO., 1401-55 State St., Green
Bay, WI 54306. Representative: Dennis L.
Sedlacek (same address as applicant).
Paper, paper products and materials,
equipment and supplies used in the
manufacture or distribution of paper
and paperproducts, between Fond du
Lac, Green Bay, Marinette and Oconto
Falls, WI on the one hand, and on.the
other, points in IA, IL, IN, MI & MN, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s).
Scott Paper Co., Scott Plaza I,.
Philadelphia, PA 19113 and American
Can Co., P.O. Box 702, Neenah, WI
54956. Send protests to: Gail Daugherty,
Transportation Asst., ICC, 517 East
Wisconsin Ave., Milwaukee, WI 53202.

MC 59570 (Sub-44TA), filed April 12,
1979. Applicant: HECHT BROTHERS,
INC., 2075 Lakewood road (Rt. 9), Toms
River, NJ 08753. Representative: Same as
above. Dry salt, dry salt-with additives,
dry pepper and dry mineral mixtures, in
bags, bulk and containers, from points in
NJ except those in and south of ,
Burlington County to points in VA, for
180 days. An underlying ETA seeks 90
day authority. Supporting shipper(s):
Morton Salt Co., State Street, Perth.
Amboy, NJ 08861. Send protests to:
District Supervisor, ICC, 428 East State
Street, Room 204, Trenton, N.J. 08608.

MC 61231 (Sub-141TA), filed April 12,
1979. Applicant: EASTER
ENTERPRISES, INC., d.b.a. ACE LINES,
INC., P.O. Box 1351, Des Moines, IA
50305. Representative: William L
Fairbank, 1980 Financial Center, Des

Moines, IA- 50309. Iron and steel articles
from the facilities of Arinco, Inc. at
Ashland, KY and Middletown, OH to
points in AR, CO, IA, KS, MN, MO, NE,
OK, and TX for 180 days. Supporting
Shipper(s): Armco Inc., 703 Curtis St.,
Middletown, OH 45043. Send protests to:
Herbert W. Allen, DS, ICC, 518 Federal

.Bldg., Des Moines, IA 50309.

MC 85970 (Sub-25TA), filed April 16,
1979. Applicant: SARTAIN TRUCK
LINE, INC., 1625 Hornbrook Street,
Dyersburg, TN 38107. Representative:
Mr. Larry Kilzer, (same as applicant).
General Commodities, except those of
unusual value, commodities-in bulk,
Classes A and B explosives, household
goods as defined by the Commission,
and commodities requiring special
equipment, between Hickman-Fultori
County Riverport at or near Hickman,
KY, on the one hand, and, on the other,
points in the states of AR, IL, IN, KY, TN
and MO, for 180 days. Restricted to
shipments having a prior or subsequent

* movement by water. Applicant intends
to tack the authority here applied for to
authority held by It in MC-85970 and
subs thereunder, and further intends to
interline with other carriers at Memphis,
TN; Nashville, TN; St. Louis, MO;
Jackson, TN; Fulton, KY; Union City, TN;
Alamo, TN; Trenton, TN and Dyersburg,
TN. Suppbrting shipper(s): Hickman-
Fulton County Riverport, Riverport
'Office, P.O. Box 6, Hickman, KY 42050.
Send protests to: Floyd A. Johnson,
District Supervisor, Interstate Commerce
Commission, 100 North Main Building,
Suite 2006, 100 North Main Street,
Memphis, TN 38103. -

MC 90870 (Sub-24TA), filed March 30,
1979. Applicant: RIECHMAN
ENTERPRISES. INC;, Route 2, Box 137,
Alhambra, IL 62001. Representative:
Cecil L. Goettsch, 1100 Des Moines
Bldg., Des Moines, IA 50309. Authority
sought to operate as a common carrier,
over irregular routes, transporting
drywallproducts, and materials and
supplies used iht the installation and
distribution thereof, from the Memphis,
TN Commercial Zohe to points in FL,
GA, IL, IN, MO, and TX. Applicant has
filed for 90 ETA authority. Supporting
shipper: Double E Drywall Supply, Inc.,
1641 Bartlett Rd., Memphis, TN 38134.
Send protest to: Charles D. Little,
District Supervisor, Interstate Commerce
Commission, Room 414, Leland Office
Bldg., 527 East Capitol Ave., Springfield,
IL 62701.

MC 95350 (Sub-9TA), filed April 5,
1979. Applicant: R. W. JONES
TRUCKING CO., P.O. Drawer "T",
Vernal, UT 84078. Representative: Harry
D. Pugsley; Attorney, 1283 East South

Temple 501, Salt Lake City, UT 84102,
Machinery, materials, equipment and
supplies used in, or identical to, or in
connection with the discovery,
development, production, extraction and
preservatibn of oil, gas and petroleum:
and the construction, dismantling,
repair, servicing and maintenance of
facilities for the storage, operation,
processing, and blending of oil, natural
gas and petroleum products between
points, in UT, ID, WY, CO, and NV, on
the one hand, and, on the other hand,
points in Uintah, Duchesne, Daggett,
Cache, Summit, Rich, Grand, Emery and
Carbon Counties, UT; Madison,
Fremont, Clark, Jefferson, Teton,
Bonneville, Bingham, Bannock, Caribou,
Power, Bear Lake, Oneida, and Franklin
Counties, ID; Moffatt, Rio Blanco, Routt,
Mesa, and Garfield Counties, CO;
Sweetwater, Fremont, Teton, Uinta,
Lincoln, Carbon, Sublette and Natrona
Counties, Wyoming; and all of NV,
Excluding transportation of petroleum
products in bulk and transportation in
interstate commerce between points in
UT, for 180 days. Supporting Shipper(s):
There are eleven supporting shippers,
Their statements may be examined at
the office listed below or at
Headquarters. Send protests to: L. D.
Helfer,.DS, ICC, 5301 Federal Bldg,, Salt
Lake City, UT 84138

MC 95540 (Sub-ilooTA), filed April 10,
1979. Applicant: WATKINS MOTOR
LINES, INC., 1144 West Griffin Road,
P.O. Box 1636, Lakeland, FL 33802.
Representative: Benjy W. Fincher (same
address as applicant). Foodstuffs from
Dallas and Forth Worth, TX, to
Memphis, TN, Birmingham, AL, Atlanta,
GA, and points in AR, LA, and MS for
180 days. An underlying ETA seeks 90
days authority. Supporting Shipper(s):
Collier Industries, P.O. BOX 1537, Ft.
Worth, TX 76101. Send protests to: M. A,
Muka, T/A, ICC-BOp Monterey Bldg.,
Rm 101, 8410 N.W. 53 Ter. Miami, FL
33166.

MC 95540 (Sub-1101TA), filed April 12,
1979. Applicant: WATKINS MOTOR
LINES, INC., 1144 West Griffin Road,
P.O. Box 1636, Lakeland, FL 33802,
Representative: Benjy W. Fincher (same
address as applicant). Such
merchandise as is dealt in by
wholesale, retail, chain and food
business houses (except commodities in
bulk, in tank vehicles) from Atlanta, GA
to points in AL for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shippers(s): Hershey Foods
Corp., Hershey, PA 17033. Send protests
to: Donna M. Jones, T/A, ICC-Bop,
Monterey Bldg., Suite 101, 8410 N.W.
53rd Ter., Miami, FL 33166.
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MC 103051 (Sub-478TA), filed April 6,
1979. Applicant: FLEET TRANSPORT
CO., INC., 934 44th Ave., North,
Nashi ille, TN 37209. Representative:
Russell E. Stone, P.O:Box 90408,
Nashville, TN 37209. let fuel, in bulk, in
tank vehicles, from Lynn Haven, FL to
Marietta, GA, for 180 days, Supporting
Shipper(s): U.S. Arinr Legal Services
Agency, Department of the Army, Room
422, Nassif Bldg., 5611 Columbia Pike,
Falls Church, VA 22041. Send protests
to: Glenda Kuss, TA, ICC, Suite A-422,
U.S. Court House, 801 Broadway, -
Nashville, TN 37203.

MC 106401 (Sub-65TA), filed April 10,
1979. Applicant JOHNSON MOTOR
LINES, INC., P.O. Box 31577, Charlotte,
NC 28231. Representative: Donald B.
Sweeney, Jr., 603 Frank Nelson Bldg.,
Birmingham, AL 35203. Authority sought
to operate as a commdn carrier, by'
motor vehicle, over regular routes,
transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and commodities
requiring special equipment] (1)
Between Charlotte, NC, and
Parkersburg, WV: from Charlotte over
Interstate Highway 77 to Parkersburg,
and return over the same route; (2)
Between Stateville, NC, and Bluefield,
VA-WV: from Statesville over U.S.
Highway 21 to Bluefield, and return over
the same route; (3) Between Winston-
Salem, NC, and Huntington, WV- from
Winston-Salem over U.S. Highway 52 to
Huntington, and return over the same
route; (4) Between Blilefield, WV, and
Erie PA: from Bluefield over U.S.

.Highway 19 to Erie, and return over the
same route; (5) Between Huntington,
WV, and Erie, PA: from Huntington over
Interstate Highway 64 to junction
Interstate Highway 79 at Charleston,
thence over Interstate Highway 79 to
Erie, and-return over the same route; (6)
Between Huntington, WV, and junction
Interstate Highway 70 and U.S. Highway
19:.from Huntington over WV Highway 2
to-junction Interstate Highway 70 to
junction of Interstate Highway 70 and
U.S. Highway 19, and return over the
same route; and (7) Between
Parkersburg, WV, and Clarksburg, WV:
from Parkersburg over U.S. Highway 50
to Clarksburg and return over the same
route. Service is authorized hereinabove
as follows: (a) At intermediate points on
the designated routes in North Carolina;
(b) at points in West Virginia as
intermediate or'off-route points; and (c)
at points in Pennsylvania, on and west
of U.S. Highway 219, as intermediate or
off-route points. Restrictiom This

authority is restricted to traffic moving
from, to, or through points in North
Carolina for 180 days. An underlying
ETA seeks 90 days iuthority. Applicant
intends to tack the authority applied for
with MC-106401. Applicant intends to
interline with other carriers. Supporting
Shipper(s): There are approximately 169
shippers. Their statements may be
examined at the office listed below and
Headquarters. Send protests to: District
Supervisor Terrell Price, 800 Briar Creek
Rd.-Raf. CC516, Mart Office Building,
Charlotte, NC 28205.

MC 106920 (Sub-81TA), filed April 26,
1979. Applicant: RIGGS FOOD
EXPRESS, INC.; P.O. Box 26, New
Bremen, OH 45869. Representative: Paul
E. Bundschuh (same address as
applicant). Foodstuffs, except in bulk, in
vehicles equipped with mechanical
refrigeration, from Jacksonville. IL to FL,
GA, IN, KY, MI, and TN, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting Shipper(s):
Anderson Clayton Foods, Inc., 7839
Churchill Way, Dallas, TX 75251. Send
protests to: Interstate Commerce
Commmission, Bureau of Operations,
600 Arch St., Rm. 3238, Phila., PA 19106.

MC 110191 (Sub-31TA), filed April 10,
1979. Applicant: TURNER'S EXPRESS,
INC., 1300 Shelton Avenue, Norfolk, VA
23502. Representative: D. L Turner
(same address as above). Empty
beverage containers, (1) from Havre de
Grace MD, to Norfolk, VA and
Richmond, VA (2) from Henderson NC
to Norfolk, VA, for 180 days. Supporting
Shipper(s): Royal Crown Bottling
Company, 711 W. 24th Street, Norfolk.
VA. Send-protests to: Paul D. Collins,
DS, ICC, Room 10-502 Federal Bldg., 400
North 8th Street, Richomd, VA 23240.

MC 110191 (Sub-32TA), filed April 12,
1979. Applicant: TURNER'S EXPRESS,
INCORPORATED, 1300 Shelton Avenue,
Norfolk, VA 23502. Representative: D. L.
Turner (same address as above).
Beverages, flavored orphosphated, non
alcoholic, in containers, from Norfolk
and Richmond, VA to points in NC for
180 days. Supporting shipper(s): Royal
Crown Bottling Company, 711 W. 24th
Street, Norfolk, VA. Send protests to:
Paul D. Collins, DS, ICC, Em. 10-502
Federal Bldg., 400 North 8th Street,
Richmond, VA 23240.

MC 110380 (Sub-12TA), filed April 9,
1979. Applicant: BERSCHENS OF
MADISON, INC., 120 W. Verona Ave.,
Verona, WI 53593. Representative: Rolfe
Hanson, 121 W. Doty St, Madison, WI
53703. Plastic pipe, conduit, and
materials, supplies and tools (except
commodities in bulk) used in the
installation of plastic pipe and conduit

from Albion. WI to points in IL, IN, IA,
MI, MN, MO, OH & WI. for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper~s): Plastic Corp.,
Hwy. 51, Albion, WI 53534. Send
protests to: Gail Daugherty,
Transportation Asst., ICC-Bureau of
Operations, U.S. Federal Bldg. &
Courthouse, 517 East Wisconsin Ave.,
Rm. 619, Milwaukee, WI 53202.

MC 110420 (Sub-809TA), filed March
26,1979. Applicant: QUALITY
CARRIERS, INC., P.O. Box 186, Pleasant
Prairie, WI 53158. Representative: John
R. Sims, Jr., 915 Pennsylvania Bldg., 425
13th St., NW., Washington, DC 20004.
Lacquer, varnish, paint and paint
products, in bulk, in tank vehicles, from
Chicago and Waukegan, IL to points in
AL, CO, OH & TX, for 180 days. An
Underlying ETA seeks 90 days
authority. Supporting shipper(s):
Midland Div., The Dexter Corp., East
Water St., Waukegan, IL 60085. Send
protests to: Gail Daugherty,
Transportation Asst., U.S. Federal
Building and Courth House, 517 East
Wisconsin Ave., Rm. 619, Milwaukee-.
WI 53202.

MC 110420 (Sub-814TA), filed April 5,
1979. Applicant: QUALITY CARRIERS,
INC., P.O. Box 186, Pleasant Prairie, WI
53158. Representative: Michael V. Kaney
(same address as applicant). Liquid
Chemicals, in bulk, in tank vehicles,
from Chicago, IL to points in AL. IN, IA,
MA. MI, MN, MS, MO, NJ, NY, OH, SC
and WI, for 180 days. Ah underlying
ETA seeks 90 days authority. Supporting
shipper(s): The Gillette Company,
Chemical Division, 3500 16th St., North
Chicago, IL 60064. Send protests to: Gail
Daugherty, Transportation Asst, ICC-
Bureau of Operations. U.S. Federal
Building aid Court House, 517 East
Wisconsin Ave., Rm. 619, Milwaukee,
WI 53202.-

MC 110420 (Sub-815TA), filed April 9,
1979. Applicant: QUALITY CARRIERS,
INC., P.O. Box 186, Pleasant Prairie, WI
53158. Representative: John Sims, Jr., 915
Pennsylvania Bldg., 425 13th St..NW.,
Washington, DC 20004. Liquid
chemicals, in bulk, in tank vehicles,
from Chicago and Morris, IL to points in
DE, MD and PA. for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Armak Co, 820i
W. 47th St., McCook, IL 60525. Send
protests to: Gail Daugherty,
Transportation Asst., ICC-Bureau of
Operations, U.S. Federal Bldg. &
Courthouse, 517 East Wisconsin Ave.,
Room 619, Milwaukee, WI 53202.

MC 111310 (Sub-40TA), filed April 5,
1979. Applicant: BEER TRANSIT, INC.,
P.O. Box 352. Black River Falls. WI
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54615. Representative: Wayne Wilson.-
150 E, Gilman St., Madison, WI 53703.
Malt beverages and malt beverage
dispensing equipment when shipped
therewith from St. Paul, MN to
Hammond, Mishawaka and Valparaiso,
IN, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Calument Breweries, 6535
Osborn Ave., Hammond, IN 46320.
Valpo Beverages, Inc., P.O. Box 123,
Valparaiso, IN 46383, and Gen6 &
Martha J. Nicolini d.b.a. Valley Beverage
Co., 805 S. Cleveland St., Mishawaka, IN
46544. Send protests to: Gail Daugherty,
Transportation Asst., ICC-Bureau of
Operations, U.S. Federal Bldg. &
Courthouse, 517 East Wisconsin Ave.,
Room 619, Milwaukee, WI 53202.

MC 111310 (Sub-41TA), filed April 9,
1979. Applicant: BEER TRANSIT, INC.,
P.O. Box 352,.Black River Falls, WI
54615. Representative: Wayne Wilson,
150 E. Gilman St., Madison, WI 53703.
(1) Malt beverages and malt beverage
dispensing equipment when shipped
therewith from Cold Springs, MN to
points in NJ, MA, FL, GA, MI, MT , NY,
OH, TX, PA, and DC, (2) Mineral water
from Cold Spring, MN to points in IN, IL,
MO, WI, NE, IA, ND, SD, MT, TX, GA.
OH, NY, MI, PA, FL, NJ, MA, and DC,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Cold Spring Brewing Co., 219-N. Red
River Ave., Cbld Spring, MN 56230. Send
protests to: Gail-Daugherry,
Transportation Asst., ICC-Bureau of
Operations, U.S. Federal Bldg. &
Courthouse, 517 East WisconsinAve.,
Room 619, Milwaukee, WI 53202.

MC 112070 (Sub-18TA), filed April 9,
1979. Applicant: GRAY MOVING &
STORAGE, INC., 1290 S. Pearl St.,
Denver,; CO 80210. Representative:
David R. Gray ( ame as applicant).
Household Goods as defined by the
Conimission, (1) between all points in
AL, AR, CA, CO, CT, DE, DC, FL, GA,
ID, IL, IN, IA, KS, KY, LA, ME, MD, MA,
MI, MN, MS, MO, MT, NE, NV, NH, NJ,
NM, NY, NC, OH, OK, PA, RI, SC, SD,
TN, .TX, UT, VE, VA, WVA, WI.and WY
on the one hand, and, on the other, I
points in AZ, ID, ND,.OR, and WA; (2)
between points in AZ, WA; OR, ID, and
ND, for 180 lays. Underlying ETA
seeking 90 days authority filed.
SUPPORTING SHIPPER: 5 shippers
support. Information available at field
office. SEND PROtESTS TO: D/S
Herbert C. Ruoff, ICC, 721 19th St., 492
U.S. Customs House, Denver, CO 80202.
Supporting shipper(s): 5 shippers in
support. Application can be seen in -
Denver field office. Send protests to: D/

S Herbert C. Ruoff, ICC, 721 19th St., 492
U.S. Customs House, Denver, CO 80202.

MC 112520 (Sub-366TA), filed April 12,
1979. Applicant: MCKENZIE TANK
LINES, INC., P.O. Box 1200, Tallahassee,
FL 32302. Representative: Sol H. Proctor,
1101 Blackstone Building, Jacksonville,
FL 32202: Pulpmill liquids, in bulk, in
tank vehicles, from Nekoosa, WI to
Panama City, FL for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Arizona
Chemical Company, Wayne, Nf 047470.
Send protests to: G. H.Fauss, Jr., DS,
ICC, Box 35008, 400 West Bay Street,
Jacksonville, FL 32202.
I MC 113271 (Sub-54TA), filed April 3,

1979. Applicant: CHEMICAL
TRANSPORT, P.O. Box 2644 Great Falls,
MT 59403. Representative: Ray F. Koby,
Box 2567, Great Falls, MT 59403.
Purification residue, in bulk, from the
facilities of Anaconda Company at or
near Great Falls!, MT to Mesa, AZ.
Supporting Shipper(s): Metal Refiners,
255 So. Extension Road, Mesa, AZ
85251. Send protests to: Paul J. Labane,
DS, ICC, 2602 First Avenue North,
Billings, MT 59101.

MC 115841 (Sub-699TA), filed April 2;
1979. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., 9041 Executive ParkDrive, Suite
110, Bldg 100, Knoxville, TN 37919.
,Representative: D.R. Beeler (same as
applicant). Cheese and cheese food
products from Van Wert, OH to points
in AL, AR. FL, GA, LA,'MS, NM, NC,
OK, SC, TN and TX, for 180 days.
Supporting Shipper[s): Borden Foods,
Division of Borden Inc., 180 East Broad
St., Cols., OH 43215. Send protests to:
GlendalKuss, TA, ICC, Suite A-422, U.S.
Court House, 801 Broadway, Nashville,
TN 37203.

MC 115841 (Sub-70TA), filed April 4,
1979. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., 9041 Executive Park Drive, Suite
110, Bldg 100, Knoxville, TN 37919.
Representatfve: D.R. Beeler (same
address as applicant). Nuts, bolts,
washers, gaskets, filters, pipe, auto lamp
lenses 5-lamp fixtures or parts, cable
terminal (elec.) andhordware cabinets
from Itasca and Elk Grove Village, IL to
College Park, GA; Dallas, TX; Reno, NV;
and Cranbury, NJ; for 180 days.
Supporting Shipper(s). KAR Products,
Inc., 1641 W. Glenlake:Ave., Iltasca, IL
60143. Send protests to: Glenda Kuss,
TA, ICC, Suite A-422,.U.S. Court Hose,
801 Broadway, Nashville, TN 37203.

MC 115841 (Sub-7O1TA), filed April 11,
1979. Aipplibant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., 9041 Executive Park Drive, Suite

110, Bldg 100, Knoxville, TN 37919.
Representative: D. R. Beeler (same
address as applicant). Bananas from
Portsmouth and Hampton Rhodes, VA to
points in NY, PA, OH, MI, IN, IL, WI,
MN, IY, TN, AL, GA, NC. and SC, for
180 days. An underlying ETA has been
filed. Supporting Shipper(s) Best
Banana, Inc., 3816 E. Virginia Beach
Boulevard, Norfolk, VA 23502. Send
protest to: Glenda Kuss, TA, ICC, Suite
A-422, U.S. Court House, 801 Broadway,
Nashville. TN 37203.
- MC 115841 (Sub-702TA), filed April 2,
1979. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., 9041 Executive Park Drive, Suite
110, Bldg. 100, Knoxville, TN 37919.,
Representative: D. R. Beeler (same as
applicant). Hospital supplies, drugs,
health care products and non-frozen
foodstuffs (except in bulk), from Sturgis,
MI to points in NC, SC and GA, for 180
days. An underlying ETA has been flied.
Supporting Shipper(s): Ross
Laboratories, 625 Cleveland Ave,
Columbus, OH 43215. Send protests to:
Glenda Kuss, TA, ICC, Suite A-422, U.S.
CourtHouse, 801 Broadway, Nashville,
TN 37203.

MC 115931 (Sub-86TA), filed March
-30,1979. Applicant: BEE LINE
TRANSPORTATION, INC. P.O. Box
3987, Missoula, MT 59806.
Representative: Gene P. Johnson, P.O.
Box 2471, Fargo, ND 58108. Such
commbdities as are dealt in or used by
agrucuftural equipment and industrial
equipment dealers and manufacturers
between Racine, Wl and points in the
states of MT, NE, ND and SD, for 180
days. An underlying ETA seeks 90 days
authority. Supporting Shipper(s): J.L
Case Company, 700 State Street, Racine,
WI 53404. Send protest to: Paul J.
Labane, DS, ICC, 2602 First Avenue
North, Billings, MT 59101.

MC 115931 (Sub-87TA), filed April 5,
1979. Appicant: BEE LINE
TRANSPORTATION, INC., P.O. Box
3987, Missoula, MT 59801.
Representative: Gene P. Johnson, P.O.
Box 2471, Fargo, ND 58078. Lumber and
lumber products from Hulett, WY to
points in IL, IN, MN, OH and WI, for 180,
days. An underlying ETA seeks 90 days
authority. Supporting Shipper(s):
Neiman Sawmill Inc., d/b/a Devils
Tower Forest Products, P.O. Box 218,
Hulet, WY 82720. Send protests to: Paul
J. Babane, D/S, ICC, 2602 First Avenue
North, Billings, MT 59101.

MC 116740 (Sub-8TA), filed March 20,
1979. Applicant: LEE N. HICKOX, Box
637, Flora, IL. Representativer Robert T.
Lawley, 300 Reisch Bldg., Springfield, IL
62701. Authority sought to operate as a
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common carier, over irregular routes,
transporting aluminum wire and rod,
steel wire, strand, and cable, and empty
reels, from the facility of Southwire
Company in Hawesville, KY to the
Facilities of Southwire Company in
Flora, IL Shipper. Southwire Co., P.O.
Box 1000, Carrollton, GA 30117. Send
protest to Charles Little, ICC Leland
Office Bldg., Rm. 414, 527 E. Capitol
Ave., Springfield, IL 62701.

MC 117730 (Sub-49TA), filed February
9,1979. Applicant KOUBENEC MOTOR
SERVICE, INC., Route 47, Huntley, IL
60142. Representative: Stephen H. Loeb,
205 West Touhy Avenue Suite 200, Park
Ridge, IL 60068. Meats, meat products,
meat by-products, and articles
distributed by meat packinghouses from
the facilities of Oscar Mayer and
Company, Inc. at Madison, WI to the
Facilities of Oscar Mayer and Company,
Inc. at Sherman, TX, for 180 days. An
underlying ETA has been filed.
Supporting Shipper(s): Oscar Mayer and
Company, Inc. P.O. Box 7188, Madison,
WI 53707. Send protests to: Annie
Booker, Transportation Assistant,
Interstate Commerce Commission,
Everett McKinley Dirksen Building, 219
South Dearborn Street, Room 1386,
Chicago,IL 60604.

MC 117730 (Sub-50TA), filed March 8,
1979. Applicant- KOUBENEC MOTOR
SERVICE, INC., Route 47, Huntley, IL
60142. Representative: Stephen H. Loeb,
Suite 200, 205 West Touhy Avenue, Park
Ridge, IL 60068. Frozen foods, from the
facilities of Continental Freezers of
Illinois at Chicago, IL to St. Louis, MO
and points in its commercial-zone for -
180 days. An underlying ETA has been
filed. Supporting Shipper(s): Continental
Freezers of Illinois, 4220 South Kildare,
Chicago, IL 60632. Send protests to:
Annie Booker, TA, Interstate Commerce
Commission, 219 South Dearborn Street,
Room 1386, Chicago, IL 60604.

M,117730 (Sub-51TA), filed March
19,1979. Applicant: KOUBENEC
MOTOR SERVICE, INC., Route 47,
Huntley, IL 60068. Representative:
Stephen H. Loeb, Suite 200, 205 West
Touhy Avenue, Park Ridge, IL 60068.
Petroleum products and vehicle body
sealer and sound deadener compound
(except commodities in bulk): from the.
facilities of Quaker State Oil Refining
.Corp. at/near Emlenton and Farmers
Valley, PA and Congo, WV to points in
IL IN, MI, MO, and WI for 180 days. An
underlying ETA has bden filed.
Supporting Shipper(s): Quaker State Oil
Refining, P.O. Box 989, Oil City, PA
16301. Send protest to: Annie Booker,
Interstate Commerce Commission, 219

South Dearborn Street, Room 1386,
Chicago, IL 60604.

MC 117940 (Sub-329TA), filed April 2,
1979. Applicant: NATIONWIDE
CARRIERS, INC., P.O. Box 104, Maple
Plain, MN 55359. Representative: Allan
I. Timmerman, 5300 Highway 12. Maple
Plain, MN 55359. Iron and steel tubing
(except commodities which require the
use of special equipment) from the
facilities of Markin Tubing, Inc. at or
near Pearl Creek, NY to Canton, SD,
restricted to traffic originating at named
facilities and destined to named
destination, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Markin Tubing, Inc., Traffic
Manager, Pearl Creek Road, Wyoming,
NY 14591. Send protests to: Delores A.
Poe, TA, ICC, 414 Federal Building and
U.S. Court House, 110 South 4th Street,
Minneapolis, MN 55401.

MC 117940 (Sub-330TA), filed April 13,
1979. Applicant- NATIONWIDE
CARRIERS, INC., P.O. Box 104, Maple
Plain, MN 55359. Representative: Allan
L. Timmerman (same address as
applicant). Meats, meat products, meat
by-products, articles distributed by
meat packinghouses, and such
commodities as are used by meat
packers in the conduct of their business,
as described in Sections A, C, and D of
Appendix 1to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodities in buLk) between points in
the U.S. in and east of ND, SD, NE, KS.
OK and TX on the one hand, and, on the
other, the facilities of Lauridsen Foods,
Inc. at or near Britt, IA and the facilities
of Armour & Company at Mason City,
IA restricted to shipments originating at
or destined to the facilities utilized by
Lauridsen Foods, Inc. at or near Britt, IA
and Armour & Company at Mason City,
IA, for 180 days. Supporting shipper(s):
Armour & Company, Greyhound Tower,
Phoenix, AZ 85077. Send protests to:
Delores A. Poe, TA, ICC, 414 Federal
Building and U.S. Court House, 110
South 4th Street, Minneapolis, MN
55401.

MC 119741 (Sub-163TA), filed March
15, 1979. Applicant Green Field
Transport Company. Inc., P.O. Box 1235,
Fort Dodge, IA 50501. Representative: D.
L. Robson (same as applicant). Such
commodities as are dealt in by
wholesale and retail food and drug
outlets (except commodities In bulk)
from the facilities of Procter & Gamble
in Chicago, IL to points in IA and NE for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
The Procter & Gamble Distributing
Company, P.O. Box 599, Cincinnati, OH

45201. Send protests to: Herbert W.
Allen, DS, ICC, 518 Federal Bldg., Des
Moines, IA 50309.

MC 119741 (Sub-170TA), filed
February 20.1979.*Applicant: Green
Field Transport Company, Inc., P.O. Box
1235, Fort Dodge, IA 50501.
Representative: D. L Robson, P.O. Box
1235, Fort Dodge, IA 50501. Meats, meat
products, meat by-products, and articles
distributed by meat packinghouses, as
described in Sections A and C of
Appendix I to the Report in Descriptfons
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodities in bulk, in tank vehicles),
between the facilities of Dold Foods,
Inc. at Wichita. KS on the one hand,
and, on the other, points in IL, IA. MN,
MO, NE, ND, SD, and WI restrict to
traffic originating at and/or destined to
the above named points for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Dold Foods, Inc.,
2929 North Ohio, Wichita, KS 67219.
Send protests to: Herbert W. Allen, DS,
ICC, 518 Federal Bldg., Des Moines, IA
50309.

MC 119741 (Sub-171TA), filed March
30,1979. Applicant- GREEN FIELD
TRANSPORT COMPANY, INC., P.O.
Box 1235, Fort Dodge, IA 50501.
Representative: D. L Robson (same as
applicant). Bakery goods NO1 01T
Frozen, from the facilities of Interbake
Foods, Inc. at Battle Creek, MI to points
in AR. CO. LA, MN, ND, SD, TX. and WI
restricted to traffic originating at the
named origin and destined to the named
destinations for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Interbake Foods, Inc., P.O.
Box 27487, Richmond VA 23261. Send
protests to: Herbert W. Allen. DS, ICC,
518 Federal Bldg., Des Moines, IA 50309.

MC 119741 (Sub-172TA), filed April 6,
1979. Applicant: GREEN FIELD
TRANSPORT COMPANY, INC.. P.O.
Box 1235, Fort Dodge, IA 50501.
Representative: D. L Robson (same as
applicant). (1) Animal drugs or -
medicines, N.O., animalfeed, and
supplement powder;, and (2] materials,
equipment and supplies used in the
conduct of business of (1) from the
facilities of Fort Dodge Laboratories,
Division of American Home Products
Corp., Fort Dodge, IA to CA, CO, FL,
GA. IA, MN, MO. MT, ND, OK, OR, TN,
and TX. restricted to traffic originating
at the named origin and destined to the
named destinations for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Fort Dodge
Laboratories, Div. of American Home
Products Corp., 800 Fifth Avenue, N.W,

-Fort Dodge, IA 50501. Send protests to:
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Herbert W. Allen, DS, ICC, 518 Federal'
Bldg., Des Moines, IA 50309.

MC 119741, (Sub-173T'A), filed April 17,
1979. Applicant: GREEN FIELD
TRANSPORT COMPANY, INC., P.O.
Box 1235, Fort Dodge, IA 50501.
Representative: D. L. Robson (same as
applicant). Foodstuffs (except in bulk, in
tank vehicles] from the facilities of Eau
Claire Packing Co. at Eau Claire, MI to
AR, CO, IL, IN, IA, KS, MN, MO, NE,
ND, OK, SD, TX and WI, restricted to
traffic originating at the named origin
and destined to the named destinations
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Eau Claire Packing Co., 7600 Lynn St.,
Eau Claire, MI 49111. Senid protests to:
Herbert W. Allen, DS, ICC, 518 Federaf
Bldg., Des Moines, IA 50309.

MC 123061 (Sub-122TA), filed'March
6, 1979. Applicant: LEATHAM
BROTHERS,_INC., 46 Orange Street, P.O.
Box 16026, Salt Lake City, UT 84116.
Representative: Harry D. Pugsley, 1283
E. South Temjle No. 501, Salt Lake City,
UT 84102. Masonryproducts, from
Boulder, Denver and Pueblo, CO to
Rawlins, Rock Springs, Green River,
Evanston, and.Kemmer, WY; Utah, Salt
Lake, Weber and Davis Counties,-UT;
and points in CA, for 180 days.
Supporting shipper(s): Miller Brick
Sales, P.O. Box 151108, Salt Lake City,
UT 84115. Send protests to: L. D. Heifer,
DS, ICC, 5301 Federal Bldg., Salt Lake
City, UT 84138.

MC 123061 (Sub-123 TA), filed March
12, 1979. Applicant: ILEATHAM.
BROTHERS, INC., 46 Orange Street, P.O.
Box 16026, Salt Lake City, UT 84116.
Representative: Larry Smart, 419 N.W. -
23rd, Portland, OR 97210. Iron, iron and
steel articles and st eel pipe between
points and places in WA, OR, CA, and
ID for 180 days. Supporting shipper(s):
There are six supporting shippers. Their
statements may be examined at the"
office listed below and Headquarters.
Send protests to: L. D. Helfer, DS, ICC,
5301 Federal Building, Salt'Lake City,
UT 84138.

MC 123391 (Sub-15 TA), filed April 20;
1979. Applicant MACHISE
INTERSTATE TRANSPORTATION CO.,
600 Egg Harbor Road, Hammonton, N.J.
08037. Representative: Alan Kahn, Esq.,
1920 Two Penn Center Plaza,
Philadelphia, Pa. 19102. Petroleum
products in tank vehicles, between
Philadelphia, PA, on the .one hand, and,
on the other, points in DE, for 150 days.
An underlying ETA seeks 0 day
authority. Supporting shipper(s): Pedroni
Fuel Company, Wheat Road, Vineland,
N.J. 08360. Send protests to: District

Supervisor, ICC, 428 East State Street,
Room 204, Trenton, N.J. 08608.

MC 123980 (Sub-5 TA), filed April 6,
1979. Applicant: MANDUS R. OLSON,
an individual, 12589 Hanson Boulevard,
Northwest, Anoka, MN 55303.
Representative: James E. Ballenthin, 630
Osborn Building, St. Paul, MN 55102.
Automobile and truck parts, materials,
equipment, supplies and advertising
materials from.the facilities of Walker
Manufacturing, Inc. at or near Chicago,
IL to Madison, Milwaukee and Racine,
WI and Minneapolis-St. Paul, MN and
points in their commercial zones, for 180
days. An underlyirg ETA seeks 90 days
authority. Supporting shipper(s): Walker
Manufacturing Company,
Transportation Supervisor, 701 North
Kirk Road; Batavia, IL 60510; Hoffman
Enterprises, Inc., Manager, 1001 West
Lake Street, Minneapolis, MN 55402. M.
W. Peickert, d.b.a Car-X Muffler Shop,
Proprietor, 4457 Central Avenue,
Northeast, Columbia Heights, MN. Jack
Pike, Inc., President, 1201 White Bear
Avenue, St. Paul, MN 55106. Norsk
Enterprises, Inc., Secretary/Treasurer,
861 University Avenue, St. Paul, MN
55104. Gary's Automotive, a Partnership,
Partner, 8640 Lynda.le Avenue South,
Bloomington, MN 55420.- Send protests
to:.Delores A. Poe, TA, ICC, 414 Federal
Building & U.S. Court House, 110 South
4th Street, Minneapolis, MN 55401.

MC 124160 (Sub-26 TA), filed March
14, 1979. Applicant: SAVAGE
BROTHERS, INCORPORATED, 585
South500 East, American Fork, UT
84003. Representative: Lon Rodney
Kump, 333 East Fourth South, Salt Lake
City, UT 84111. Bulk calcium chloride
from Ludington, MI to Denver, CO, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Van Waters & Rogers, P.O. Box 5287,
4300 Holly Street, Denver, CO 80217.
Send protests to: L D. Heifer, DS, ICC,
5301 Federal Bldg., Salt Lake City, UT
84138. -

MC 124251 (Sub-61 TA), filed March
26, 1979. Applicant: JACK JORDAN,
INC., 3681 South Dixie Road, P.O. Box
689, Dalton, GA 30720. Representative:
Archie B. Ciulbreth, Attorney-at-Law,
Suite 202-2200 Century Parkway, .
Atlanta, GA 30345. Liquidchemicals, in
bulk in tank vehicles from the facilities
of Dow Chemical U.S.A. at or near
Dalton and Tildale, GA, to Finksburg,
MD. An underlying ETA seeks 90 days
authority. Supporting Shipper(s): Dow
Chemical U.S.A., 14955 Sprague Road,
P.O. Box 36000, Strongsville, OH 44136.
Send protests to: Sara K. Davis, T/A,
ICC, 1252 W. Peachtree St., N.W., Rm.
300, Atlanta, GA 30309.

MC 124711 (Sub-83 TA), filed April 11,
1979. Applicant: BECKER
CORPORATION, P.O. Box 1050, El
Dorado, KS-67042. Representative: T. M.
Brown, P. 0. Box 1050, Edmond, OK
73034. Cement from facilities of Martin-
Marietta Cement Co. at or near Tulsa, :
OK, to points'in KS, MO, AR & points in
Sheman, Hansford, Ochiltree, Lipscomb,
Moore, Hutchinson, Roberts, Hemphill,
Potter, Carson, Gray, Wheeler, Randall,
Armstrong, Donley, Collingsworth,
Childress, Hardeman, Wilbarger, and,
Wichita Counties, TX, for 180 days,
common, irregular; Supporting
Shipper(s): Martin Marietta Cement-
Western Division, P.O Box 45586, Tulsa,
OK.74145. Send pr6tests to: M. E. Taylor,
DS, ICC, 101 Litwin Bldg., Wichita, KS
67202.

MC 125470 (Sub-48 TA), filed April 3,
1979. Applicant: MOORE'S TRANSFER,
INC., P.O. Box 1151, Norfolk, NE 68701,
Representative: Lavern R. Holdeman,
Peterson, Bowman, Swanson & johannso
521 So. 14th St., Suite 500, P.O, Box
81849, Lincoln, NE 68501. Irrgatlon
systems and parts, equipment,
materials, and supplies used in the
manufacture, sale, and distribution
thereof from the facilities of Lindsay
Manufacturing Co., located at or near
Amarillo, TX, to points In the U.S. in and
south of CA, NV, UT, CO, NE, MO, KY,
and VA (except points in TX), for 180
days. An underlying ETA seeks 90 days
authority. Supporting Shipper(s): George
D. Barr, Lindsay Manufacturing Co., P.O.
Box 156, Lindsay, NE. Send protests to:
Carroll Russell, ICC, Suite 620, 110 No.
14th St., Omaha, NE 68102.

MC 128741 (Sub-9 TA), filed April 20,
1979. Applicant: AMERICAN TRANS-
CONTINENAL VAN LINES, INC., Suite
1,4108 Progressive Avenue, Lincoln, NE
68504. Representative: Scott T.
Robertson, P.O. Box 81849, Lincoln, NE
68501. Golf carts and industrial vehicles,
and related articles, between Orange
County, CA, and points'in the U.S.
(except AK and HI). An underlying ETA
seeks 90 days authority. Supporting
Shipper(s): Taylor Dunn Manufacturing
:Co., 2114 West Ball Road, Anaheim, CA,
92804. Send protests to: MaxH.
Johnston, District Supervisor, 285
Fed6ral Building & Court House, 100
Centhnnial Mall North, Lincoln, NE
68508.

MC 128951 (Sub-24TA), filed March
30, 1979. Applicant: ROBERT H.
DITTRICH, D.B.A. Bob Dittrich
Trucking, 1000 North Front Street, New
Ulm, MN 56073. Representative: Rodney
H. Jeffery (same address as applicant).
Fertilizer andfertilizer ingredients, dry
andin bulk, from Minneapolis-St. Paul,
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MN and their Commerical Zones, to
points in IA, WI,:ND, SD'and NE, for 180
days. An underlying ETA seeks 90 days
authority. Supporting. shipper(s):
Farmers Union Central Exchange, Inc.,
a.k.a. CENEX Traffic Supervisor-Agri-
Products, P.O. Box 43089, St. Paul, MN
55164. N-ReN Corporation, Order
Service Manager, P.O Box 418, South St.
Paul, MN 55075. SEND PROTESTS TO:
Delores A. Poe, TA, ICC, 414 Federal
Building & U.S. Court House, 110 South
4th Street, Minneapolis, MN 55401.

-MC 129121 {Sub-3TA), filed April 12,
1979. Applicant: GEORGE W.
CARMEAN, INC., P.O. Box 129,
Georgetown, DE 19947. Representative:
J. Michael May, 1447 Peachtree St., NE,

_ Atlanta, GA 30309. Contract carrier,
irrigular routes: Feed Ingredients, in
bulk, from the facilities df International
Bakeiage;lic., at Carteret, NJ to points
in DE, MD, NC and VA, under contract
with International Bakerage, Inc.,
Atlanta, GA. for 90 days. An underlying
ETA seeks 90 days; Supporting
shipper(s]: Paul Enns, International
Bakerage, Inc., Suite I-M, 3300
NortheastExpressway, Atlanta, GA
30341. Send protests to: W. L. Hughes;
DS. ICC, 1025 Federal Bldg., Baltimore;
MD 21201.

MC 129631 (Sub-67TA), filed March
28,1979..Applicant:.PACK
TRANSPORT, INC., 3975 South 300
West, SaltLake-City, UT 84107.
Representative: G; D. Davidson (same
address as applicant). Brick, from
Interstate Brick at or nearWest Jordan,
UT to-the site ofthe-Missouri Basin
Power River Project, Laramie River
station at'or near Wheatland, WY, for
180 days. An underlying-ETA seeks 90
days'authority. Supporting-shipper(s):
Interstate7Brick Div. Etrada ndustries,
P.O. Box 517, WestJordan, UT 84084.
Send protests to: L. D. Helfer, DS, ICC,.
5301 Federal Bldg., Salt Lake City, UT
84138.

MC-134460 Sub-11TA), filed April. 9,
1979. Applicant: MARKET EXPRESS,
INC., 3261 North Marks, Fresno. CA
93791. Representative: Jack 11 Blanshan,
205 W. TouhyAvR.--Suite 200,,Park_
Ridge. IL 60068.Bananas and
agricultural commodities exempt-om
regulation under Sectibn 1526()f6) of
the Interstate-Commerce Act when
transported in mixed loads with
bananas, from the facilities of Del
Monte Banana Co., Port-Hueneme, CA
to points in AZ, CO; ID; MT, NV- NM,
OR, UT, WA. and WY-Fbr 180 days;
RESTRICTED tb-the transportatibn- of
trafflchavinga-prior movement by-
water.-Anrunderlying ETA seeks 90 days
-authority..SUPPORTING;SHIPPER(S):

Del Monte Banana Co., 1201 Brickell
Ave., Miami, FL 33101. SEND
PROTESTSTO: District Supervisor
MichaeiM. Butler, 211 Main, Suite 500,
San Francisco, CA 94105. Supporting
shipper(s): Del Monte Banana Co., 1201
Brickell Ave., Miami, FL 33101. Send
protests to: District Supervisor Michael
M. Butler, 211 Main, Suite 500, San
Francisco, CA 94105.

MC 135070 (Sub-46TA), filed April 13,
1979. Applicant: JAYLINES, INC., 720 N.
Grand, Amarillo,.TX 79120.
Representative: Gailyn Larsen, P.O. Box
82816, Lincoln, NE 68501. Appliances, air
conditioners, and parts and accessories
thereof, from the facilities of Gibson
Appliance Corporation; Greenville
Products Corporation; Belding Products
Corporation. Divisions of White
Consolidated Industries, at or near
Greenville, Muskegon, and Grand
Rapids, MI, and Webster City. IA, to
points in OK, NM, and TX, for 180 days.
An underlying ETA seeks up to 90 days
authority. SUPPORTING SHIPPER(S):
Gibson Appliance Corp.; Greenville
Products Corp., Belding Products Corp;,
Divisions of White Consolidated
Industries. 1401 Van Deinse, Greenville,
Mt48838. Send protests to: District
Supervisor Haskell E. Ballard. Box F-
13206 Federal Building, Amarillo, TX
79101. Supporting shipper(s): Gibson
Appliance Corp.; Greenville Products
Corp., Belding Products Corp., Divisions
.of White Consolidated Industries, 1401
Van Deinse, Greenville. MI 48838. Send
protests to: Haskell E. Ballard, District
Supervisor. Interstate Commerce
Commission, Bureau of Operations. Box
F-13206, Federal Building, Amarillo. TX
79101.

MC 135410 (Sub-53TA), filed March
23,1979. Applicant: COURTNEY
MUNSON, db.a. MUNSON TRUCKING.
P.O: Box 266, Monmouth, IL 61462.
Representative: Stephen H. Loeb, 205
West Touhy Ave. Suite 200, Park Ridge.
IL 60068. Authority sought to-operate as
a common carrier over irregularroutes-
transporting meat, meat products and
articles distributed by'meat packing.
houses (except commodities in bulk]. (1)
from the facilities6 of Wilson Foods
Corp.)'atCedar-Rbpid and Des Moines,
IA, tb-poihts in IN, MI; OI-L and KY, (2)
from the facilitibs'ofWilson-Foods Corp.
atMonmouth IL topoints in IA, MN,
MO, and WflApplicant has fired for 90
.days emergency authority.Supporting
shipperWilson Foods Cbrp; Send'
protests to-Charles D. Little, ICC, Rm.
414, Leland OfficeBldg., 527 East
Capitol Ave;, Springfield, IL 02701.

MC 135410 (Sub-55TA),filed April 2,
1979. Applicant:-COURTNEY I.

MUNSON, d.b.a. MUNSONTRUCKING,
P.O. Box 266. Monmouth, IL 61462.
Representative: Daniel 0. Hands, Suite
200.205 West Touhy Ave., Park Ridge,
IL 60068. Canned and preserveff
foodstuffs; from the facilities ofHeinz
U.S.A., Division of H. J. Heinz Co. at or
near Iowa City and Muscatine, 1A, to
Chicago, I. and St. Louis, MO, and
points in their respective commercial
zone, restricted to the transportation of
traffic originating at the named origins
and destined to the named destinations.
An underlying ETA seeks 90 days
authority. Supporting hipper(s]: Heinz
U.S.A., Division of. H. J. Heinz-
Company, P.O. Box 57, Pittsburgh. PA
15230. Send protests to: Charles D. Little,
DS, ICC. Rm. 414, Leland Office Bldg.
527 East Capitol Avenue. Springfield, IL
62701.

MC 135410 (Sub-56TA),filed April 10,
1979. Applicant: COURTNEYJ.
MUNSON, d.b.a. MUNSONTRUCKING,
P.O. Box 266. Monmouth. IL 61462.
Representative:-Stephen H1 Lock Suite
200,205 West TouhyAvenue, Park
Ridge. IL 60068.Meat meat products,
and articles distributed bymeatpacking
houses (except commodities inbulk],
from the facilities of Fischer Packing
Co., a subsidiary of Wilson Eoods Corp.,
located at Louisville, KY, to the states of
CT. DE, DC, ME, MD. MA. NH, NJ, NY.
PA. RI, VT, and.VA. An underlying ETA
seeks 90 days authoritySupporting
shipper(s]: Wilson Foods-Corporation,
4545 Lincoln Blvd., Oklahoma City, OK
73105. Send protest to: Charles-D. Little,
DS, ICC, Rm. 414, Leland Office Bldg.,
527 East Capitol Avenue, Springfield, IL
62701.

MC135410 (Sub-57TA]; filed April 10,
1979; Applicant COURTNEYJ.
MUNSON, db.a., MUNSON
TRUCKING P.O. Box 266, Monmouth, IL
61482. Representative:Daniel 0. Hands,
Suite 200, 205 West Touhy Avenue, Park
Ridge. IL 60068. Fireplaces, fireplace
parts and accessories and equipment,
materials, and'supplies used in the
manufacture and distribution of
fireplaces. from'the facilities of
Heatilator Fireplaces Division of Vega
Industries, Inc., at ornearenterville
and Mt. Pleasant. IA to points in CA, IL,
IN, KY, MI, MN, MO, NY. OH. PA, WV,
and WI (restnctedto-traffic originating
at the named origins and destined ta
named'destinations). Supporting
Shipper(s)HeatiletorFireplacesi P.O.
Box 409, Mt. Pleasant, Ik 52641. Send
protests to: Charles D.'Little. DS ICC-
Rin 414 Leland Office Bldg., 527 East
Capitol Avenue, Springfield IL 62701.

MC 135861 (Sub.45TA]. filed April 1,
1979. Applicant: LISA MOTOR LINES,
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INC., P.O. Box 4550, Fort Worth, TX
76106. Representative: Billy R. Reid, P.O.
Box 8335, Fort Worth, TX_76112.
Contract carrier, irregular routes:
Foodstuffs and related-advertising
matte' and store display.racks, from
Thornton, IL, to Dallas, Houston, San
Antonio, and Fort Worth, TX; and
Oklahoma City, OK, for the account of
Specialty Brands, Inc., South San
Francisco, CA, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Specialty Brands,
Inc., 345 Allerton Ave., P.O. Box 2187,
South San Francisco, CA 94080. Send
protests to: Martha A. Powell, T/A,
I.C.C., Room 9A27 Federal Building, 819
Taylor St., Fort Worth, TX 76102.

MC 135861 (Sub-46TA), filed April 16,
1979. Applicant: LISA MOTOR LINES,
INC., P.O. Box 4550, Fort Worth, TX
76106. Representative: Billy R. Reid, 1721
Carl St., For-t Worth, TX 76103. Contract
carrier, irregular routes: Reproduction
materials, in refrigerated equipment
from Johnson City, NY to Arlington, TX,
for the account of Azon Corporation, for
180 days, An underlying ETA seeks 90
days authority. Supporting Shipper(s):
Azon Corporation, P.O. Box 290, Johnson
City, NY 13790. Send protests to: James
H. Berry, ROD, ICC, Room 9A27 Federal
Bldg., 819 Taylor St., Fort Worth, TX
76102.

MC 135861 (Sub-47TAi, filed April'16,
1979.,Applicant: LISA MOTOR LINES,

INC., P.O. Box 4550, Fort Worth, TX
76106. Representative: Billy R. Reid, 1721
Carl Street, Fort Worth, TX 76103.
Contract carrier, irregular routes: Such
articles dealt with by retail department
stores from Secaucus, NJ to Beaumont,
TX, for the account of The Fair, Inc., for
180 days. Supporting Shipper(s): The
Fair, Inc., 6640 No. 11th St, Beaumont,
TX 777"08. Send protests to: James H.
Berry,'ROD, ICC, Room 9A27 Federal
Bldg., 819 Taylor St., Fort Worth, TX
76102.

MC 136220 (Sub-73TA), filed April 12,
1979. Applicant: SULLIVAN'S
TRUCKING COMPANY, INC., P.O. Box,
2164 Ponca City, OK 74601.,'
Representative: G. Timothy Armstrong,
6161 N. MayAvenue, Oklahoma City,.
OK 73112. Petroleum coke, (in bulk, in
dump vehicles), from GrearLakes
Carbon Corp. at Kremlin, OK, to
Rockdale and Port Arthur, TX,
Scottsboro, AL, Alcoa, TN, Savannah,
Ga, Badin, NC, Warrick, IN, New
Madrid, MO, Ashtabula, OH, and
Baltimore, MD, for 180 days. An
underlying ETA seeks 90,days authority.
Supporting shipper(s): Great Lakes
Carbon Corp., 299 Park Ave., New York,
NY 10017. Send protests to: Connie

Stanley, Transportation Assistant, ICC,
Rm. 240, Old Post Office Bldg., 215 N. W.
Third Street, Oklahoma City, OK 73102.

MC 136500 (Sub-6TA), filed March 26,
1979. Applicant: SERVICE EQUIPMENT
AND TRUCKING, INC., Box 162, East
Route 316, Mattoon, IL 61932.
Representative: Robert T. Lawley, 300
Reisch Bldg., Springfield, IL 62701.
Authority sought as a contract carrier-
over irregular routes, transporting
plastic bottle or can carriers, in rolls, on
reels, in packages, from Charleston, IL to
Evansville, Munster, and Indianapolis,
IN; Winchester, Madisonville, Louisville,
Elizabethtown and Newport, KY;
Cincinnati, Columbus, Marion, OH;
Memphis and Nashville, TN. Shipper Hi-
Cone, 1155 N. Fifth St., Charleston, IL
61920. Send protest to Charles.Little,
ICC, RM. 414, Leldand Office Bldg., 527
E. Capitol Ave., Springfield, IL 62701.
Applicant has filed a 90 ETA.

MC 136511 (Sub-43TA), filed March
29, 1979. Applicant: VIRGINIA
APPALACHIAN LUMBER
CORPORATION, 9640 Timberlake Road,
Lynchburg, VA 24052. Representative:
Dwight L. Koerber, Jr., 805 McLachlen
Bank Building, 666 Eleventh Street N.W.,
Washington, D.C. 20001. Canned and
frozen fruits and products, from Delta,
CO; CA; IA; KS; MO; NE; NM; OK; TX;
and UT for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Skyland Food Corporation,
9th & Dodge Streets, P.O. Box 250, Delta,
CO 81416. Send prptests to: Paul D.,
Collins, DS, ICC; Room 107502, Federal
Bldg., 400 North 8th Street, Richmond,
VA 23240.

MC 136511 (Sub-44TA), filed March
30, 1979, Applicant: VIRGINIA
APPALACHIAN LUMBER
CORPORATION, 9640 Timberlake Road,
Lynchburg, VA 24502. Representative: E.
Stephen Heisly, 805 McLachlen Bank
Building, 666 Eleventh Street N.W.,
Washington, D.C. 20001. Candy and
confectionery, from the facilities of E. J.
Brach' & Sons in Chicago, IL, to points in
MD and VA for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): E. J. Brach & Sons, 4656 West

'Kinzie Street, Chicago, Illinois 60644.
Send protests to: Charles F. Myers, DS,
ICC, Room 10-502, Federal Bldg., 400
North 8th Street, Richmond, VA 23240.

MC 138420 (Sub-33 TA), filed April 12,
1979. Applicant: CHIZEK ELEVATOR &
TRANSPORT, INC., P.O. Box 147,
Cleveland, WI 53063. Representative:
Wayne Wilson, 150 E. Gilman St.,
Madison, WI 53703. Paper andpaper
products from 'Ashland, Green Bay,
Menasha; Neenah and Wausau, WI to
points in IN, KY, MI, MN, MO, OH, & IL

(on and south of U.S. Hwy. 136),
restricted to traffic originating at the
facilities of American Can Co., for 180
days. An underlying ETA seeks g0 days
authority. Suipporting shipper(s):
American Can Company, P.O. Box 702,
Neenah, WI 54956. Send protests to: Gail
Daugherty, Transportation Asst.,
Interstate Commerce Commission, 517
East Wisconsin Ave., Rm. 619,
Milwaukee, WI 53202.

MC 138420 (Sub-32 TA), filed April 10,
1979. Applicant: CHIZEK ELEVATOR &
TRANSPORT, INC., Rt. 1, P.O. Box 147,
Cleveland, WI 53063. Representative:
Wayne Wilson, 150 E. Gilman St.,
Madison, W1 53703. (1) Carbonated
beverages, syrups, advertising materials
and carbonated beverage dispensing
equipment from Granite City, IL to
points in WI (except points in
Trempealeau, Jackson, LaCrosse,
Monroe, Juneau, Vernon, Richland,
Sauk, Crawford, Grant, Iowa, and
Lafayette Counties) and Minneapolis-St.
Paul, MN and its Commercial Zone: (2)i
Rejected shipments and empty
carbonated beverage containers from I
points in WI and Minneapolis-St. Paul,,
MN and its Commercial Zone to Granite
City, IL, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Shasta Beverages, Inc,, 26901
Industrial Blvd., Hayward, CA 94545,
Send protests to: Gail Daugherty,
Transportation Asst., ICC, Bureau of
Operations, 517 East Wisconsin Ave.,
Rm. 619, Milwaukee, WI 53202,

- MC 138420 (Sub-34 TA), filed April 17,
1979. Applicant; CHIZEK ELEVATOR &
TRANSPORT, INC., Rt. 1, P.O. Box 147e
Cleveland, WI 53063. Representative:
Wayne Wilson, 150 E. Gilman St,, •
Madison, WI 53703. Foodstuffs (except
commodities in bulk in tank vehicles) (1)
From points in WI to Arlington and
Ortonville, MN; (2) From Arlington and;
Ortonville, MN to points in IN, KY, MI,
MO, OH, WI & IL (on and south of U.S.
Hwy. 136); and (3) From Bloomer, WI to
points in IN, KY, MI, MN, MO, OH & IL
(on and south of U.S. Hwy, 130), for 180
days. An underlying ETA sebks 90 days,
authority. Supporting shipper(s): Big
Stone, Inc., P.O. Box 86, Chaska, MN ,

55318. Send protests to: Gail Daugherty,'
Transportation Asst., Interstate
Commerce Commission, 517 East
Wisconsin Ave., Rm. 619, Milwaukee,
W1 53202,

MC 139380 (Sub-2 TA), filed March 30,
1979. Applicant: STIDHAM TRUCKING,
INC., P.O. Box 8258, Coburg, OR 97401,
Representative: Michael J. O'Neill, P.O,
Box 8258, 625 Van Duyn Road, Coburg, i
OR 97401. Lumber; lumber mill producta
and wood products (W) from points In
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Multnomah, Clackamas, Hood River,
Yamhill, Polk, Washington, Benten,Linn,
Lane, Marion,.Douglas, Josephine,
Jackson,Klamath, Lake, Deschutes,
Jefferson and Crook:Counties OR, to
points in CA, and points in NV, and (2)
points in Siskiyou,.Modoc, Humbodt,
Shasta, Tehama,.Plumas, Placer,
Sacramento, Madera, and Los Angeles
Counties, CA. to points in OR.
Supporting shipper(s): There are thirteen
shippers. Their.statements may be
examined at the office listed below and
Headquarters. Send protests to: A.E.
Odoms,.DS, ICC, 114 Pioneer
Courthouse, Portland, OR 97204.

MC 140241 (Sub-5oTA), filedApril 3,
1979. Applicant DALKE TRANSPORT,
INC., Box 7, Moundridge, KS 67107,
-Representative: WilliamB. Barker, 641
Harrison, Topeka, KS 66603. Salt and
SaltProducts, from Lyons, KSto points
in AR, OK & TX. An underlying ETA has
been filed. Supporting shipper(s):
American Salt Company, 3142
Broadway, Kansas City, MO 64111. Send
protests to: M. E. Taylor, Dist. Supv.,
-Interstate Commerce Commission, 101
Litwin Bldg., Wichita, KS767202.

MC 140361 (Sub-6TA), filed April 16,
1979. Applicant COLUMBUS PARCEL
SERVICE, INC., 1009 Joyce Avenue,
Columbus, Ohio 43219. Representative:
B. H. Deusen, P.O. Box 97,.220 West
Bridge Street, Dublin, Ohio 43017.
General commodities. (except Classes A
and B explosives) between-points in
OH. Between:points-in OH, on the one
hand, and, on the other, points in
Dearborn, Franklin, Randolph, Union
and Wayne Counties, IN, Boone, Boyd,
Bracken, Campbell, Greenup, Kenton,
Lewis, Mason and Pendleton Counties,
KY- Brooke, Cabell, Hancock, Jackson,
Mharshall, Mason, OH; Pleasants, Tyler,
Wayne, Wetzel, and Wood Counties,
WV. Between points in Dearborn,,
Franklin, Randolph, Union, and Wayne
Counties, IN; Boone, Boyd, Bracken,
Campbell, Greenup, Kenton. Lewis,
Mason. and Pendleton- Counties, KY;
Brooke, CabelLHancock, Jackson,
Marshall, Mason, OH; Pleasants, Tyler,
Wayne, Wetzel, and Wood Counties,
WV. Underlying ETA seeks-90 days
authority. Supporting shipper(s): United
Package Delivery, Inc., 5330 East.Main
Street, Suite 109, Columbus, Ohio, 43215.
Send protests-to: ICC, WM Jr..Green Jr.
Federal Bldg., 600Arch Street,
Philadelphia, PA.19106.

MC 141010 (Sub-6TA),filedApril 20,-
1979. Applicant: CONTRACT
TRANSPORTINC., .1433.Illinois St., Des
Moines, IA 50306. Representative:- James
M. Hodge, 1980 Financial Center,.Des
Moines, IA 50309. Contract authority-

Petroleum products, paint, and
lubricating equipment (except bulk) (1)
from Walcott, IA to IN, and OH, and (2)
from Cleveland, OH to Walcott. IA
under continuing contract(s) with
Central Petroleum Company for 180.
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Central
Petroleum Company, 548 Standard Bldg.
Cleveland OH 44113. Send protests to:
Herbert W. Allen, DS, ICC, 518 Federal
Bldg., Des Moines, IA 50309.

MC'141450 (Sub-13TA), filed April 3,
1979. Applicant: OLIN WOOTEN
TRANSPORT CO., INC., P.O. Box 731,
Hazlehurst, GA 31539. Representative:
Sol H. Proctor, 1101 Blackstone Building,
Jacksonville, FL 32202. Contract carrier:
irregular routes; (I) glass containers,
and (2) materials and supplies used in
the manufacture, sale and distribution
ofglass containers, (1) from Cliffwood
NJ, Warner-Robbins, GA; Henryetta,
OK,,Terre Haute IN, and Shakopee,
MN, to points-in TX, KSNE_.N ,; IA.
WI, MO, IL AR, LA,MS, ALFL, GA,
SC, TN, KY,.NC, VA, WV, OH. IN, MI,
PA, DE, MD, NJ, NY, CT. and, RI; and (2)
from points in TX, KS. NE, MN, IA. WL
MO, IL, AR. LA. MS. AL FL. GA. SC,
TN, KY. NC, VA. WV, OH, IN, MI. PA.
DE, MD, NJ, NY, CT and RI to Cliffwood,
NJ; WarnerRobbins, GA, Henryetta,
OK; Terre Haute, IN, and Shakopee, MN
for 180 days. Supporting shipper(s):
Midland Glass Co., Inc., P.O. Box 557,
Cliffwood.,NJ 07721. Send protests to: G.
H. Fauss, Jr., DS, ICC, Box 35008,40D
West Bay Street, Jacksonville, FL 32202.

MC-141921 (Sub.-5TA) filed March 26,
1979. Applicant:. SAV-ON
TRANSPORTATION, INC., 143 Frontage
Rd., Manchester, NH 03108.
Representative: Louis N. Kolivas (Same
as applicant). Canned and preser'ed
foodstuffs, from the facilities'of Heinz
USA, Div. ofH. J.LHeinz.Co., at or near
Muscatine and Iowa City, IA, to points
in St. Louis, MO and its commercial
zone, restricted to traffic originating at
the named facilities and destined to the
named destination, for 180 days. An
underlyingETA seeks 90 days authority.
Supporting-shipper(s): Heinz USA, Div.
of H. J. Heinz Company, P.O. Box 57,
Pittsburgh, PA 15230. Sendprotests to:
Ross j. Seymour, DS, ICC. Rm. 3, 6
LoudonRd., Concord, NH 03301.

MC 142130 (Sub-6TA) filed March 29,
1979. Applicant: CRESCENT
INDUSTRIES, INC.,P.O. Box 18146.
Dallas, TX 75218. Representative: D.
Paul Stafford, Winkle and Wells, Suite
1125 Exchange Park, P.O. Box 45538,
Dallas, TX 75245. Aircraft Engines and
parts (including missiles), and
Transitainers, AMobiltainers, and other

shipping devices, in straight or.mixed
shipments, between Sacramento
County, CA and Waterloo, CO for 180
days. UnderlyngETA for 90 days friled.
Supporting shipper(s]: U.S. Army Legal
Services.Agency, Falls Church, VA
22041. Send protests to: Opal M. Jones,
Trans. Asst., Interstate Commerce
Commission, 1100 Commerce Street,
Room 13C12. Dallas, TX 75242.

MC 142181 (Sub-4TA) filed March 29,
1979. Applicant: LIBERTY CONTRACT
CARRIER, INC., P.O.Box1104, 214
Hermitage Ave, Nashville, TIN 37202.
Representative: RobertL-Baker 618
United American BankBldg., Nashville,
TN 37219. Contractcarrer: irregular
routes: Merchandise, equipment-and
supplies, sold, used or distributed by a
manufacturer of cosmetics, between
Atlanta, GA, on the one hand, and, on
the other, Shreveport, New Orleans, and
Baton Rouge, LA, for 180 days. An
underlying ETA has been filed.
Supporting shipper(s): Avon Products,
Inc.., 2200 Cotillion Drive; Atlanta, GA
30302 Send protests to: Glenda Kuss,
TA, ICC, Suite A-42ZU.S. Court House,
801 Broadway, Nashville, TN 37203.

MC 142330 (Sub-10TA) filed March 15,
1979. Applicant: PONY EXPRESS
COURIER CORPORATION, P.O. Box
4313, Atlanta, GA 30302. Representative:
Francisj. Mulcahy, P.O. Box4313,
Atlanta, GA 30303. Commercialpapers,
documents and written instruments
(except currency andnegotiable
securities) as- are used in the business- of
banks and banking institutions-between -
Charlotte, NC, on the one hand, and, on
the other, points in SC and VA restricted
to the transportation of shipments
originating at ordestined for the
plantsite of Automative Data Processing
at Charlotte, NC for180 days-An-
underlying ETA seeks 90 days authority.
Supporting shipper(s): Automatic Data
Processing. P.O. Box5471, Charlotte, NC
28225. Send protests to: Sara K. Davis,
T/A. ICC, 1252.W. Peachtree SL NW.,
Rm. 300, Atlanta, GA30309.

MC 142831 (Sub-16TA], filed March
21,1979. Applicant: HAMRIC
TRANSPORTATION, INC. 3318-E
Jefferson St., Grand Prairie. TY 75050.
Representative: James-W. Hightower,
First Continental BankBldg. Suite 301,
5801 Marvin D..Love Freeway. Dallas, '

TX 75237. Agricultural tractors and
attachments, from facilities of J. L Case
Company, Racine, WL to the states of
KS, LA. MS. OK. and TX for 180 days.
Underlying ETA for 90 days filed.
Supporting shipper(s): J. L Case
Company, 700 State Street Racine, WI
53404. Send protests to: Opal M. Jones,
Trans. Asst., Interstate Commerce
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Commission, 1100 Commerc e Street,
Room 13C12, Dallas, TX 75242.

MC 142941 (Sub-43TA), filed April 9,
1979. Applicant: SCARBOROUGH
TRUCK LINES, INC., 1313 N. 25th Ave.,
Phoenix, AZ 85009. Representative:
Lewis P. Ames, 111 W. Monroe, 10th
Floor, Phoenix, AZ 85003. (1) Coffee
(except in bulk) and (2) materials and
supplies used in the packaging of coffee,
(1) from Nogales, AZ to Chicago, IL and
its commercial zone and points in CA
and.(2) from points in CA to Nogales,
AZ, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper: Western Coffee Co., Inc., 1230
Grand Ave., Nogales, AZ-85621. Send
protests to: Ronald R. Mau, District
Supervisor, 2020 Federal Bldg., 230 N. 1st
Ave., Phoenix, AZ 85025.

MC 143031 (Sub-12TA), filed April 16,
1979. Applicant: LLOYD PAUL
MURPHY, JAMES EDWARD MURPHY,
TIMOTHY PAUL MURPHY AND
ERNEST STEWARD MURPHY, d.b.a.
MURPHY AND SONS, Route 2, Box 139,
Spring City, TN 37381. Representative:
H. Stan Guthrie, Attorney, Suite 500,
Dome Building, Chattanooga TN 37402.
Contract carrier: irregular routes:
Synthetic Fiber Yarn, 15 lbs or more
density per cubic foot, from the plantsite
and storage'facilities of Chevron
Chemical Company at or near Daylon',
TN to points in GA, NJ and PA, for 180
days. Supporting shipper(s): Chevron
Chemical Company, Route 4, Box 113,
Piedmont, SC 29673. Send protests to:
Glenda Kuss, TA, ICC, Suite A-422, U.S.
Court House, 801 Broadway, Nashville,
TN 37203.

MC 143031 (Sub-13A), filed April 2,
1979. Applicant: LLOYD PAUL
MURPHY, JAMES EDWARD MURPHY,-
TIMOTHY PAUL MURPHY and
ERNEST STEWARD MURPHY, d.b.a.
MURPHY AND SONS, Route 2, Box 139,
Spring City, TN 37381. Representative:
H. Stan Guthrie, Suite 500, Dome
Building, Chattanooga TN 37402.
Contract carrier: irregular routes: (1)
Materials, equipment and supplies used
in the manufacturing ofstainless steel
sinks and. the transporting of finished
stainless steel sinks from the plantsite
of Dayton Pr6ducts, Inc., Dayton, TN to
various points in IL and to Dayton
Ogdon.Corporation, Ogdon, UT. (2)
Equipment and kupplies used in the
manufacturing of stainless steel sinks
and the transporting of fidished
stainless steel sinks from Elkay
Manufacturing Co., Chicago, IL and from
Dayton Ogdon Corp, Ogdon, UT to,

,Dayton Products, Inc., Dayton, TN. (3)
Materials, equipment and supplies used

in the manufacturing of stainless steel
sinks from Mortell Corporation, Griffin,
GA and Intemation Chemical Corp,
Philadelphia, PA to Dayton Products,
Inc., Dayton, TN; (4) Finished garbage
disposal units from Elkay Disposal
Corpqration, Chatsworth, CA,-to Dayton
Products, Inc., Dayton, TN, for 180 days.
Supporting shipper(s): Dayton Products,
Inc., 1616 N. Broadway, Dayton, TN
37321., Send protests to: Glenda Kuss,
'TA, ICC, Suite A-422 U.S. Court House,
801 Broadway, NIashville, TN 37203.

MC 143110 (Sub-5TA), filed April 5,
1979. Applicant K&B EXPRESS, INC.,
P.O. Box 801, Union, NJ 07083.
Representative: Stuart R. Mandel, Firm
of Mandel & Kavaller, 315 S. Beverly
Drive, Suite 315, Beverly Hills, CA 90212.
Contract carrier, irregular route for 180
days. Agriculturalfertilizers, chemicals
and products, -supplies and raw

-materials used in the manufacture,
distribution and sale thereof (except in
bulk) Between points in AL, AR, FL, GA,
LA, MD, MS, NC, NJ, NY, OK, PA, SC,
TN, TX, VA, WV, CA, under a
continuing contract or contracts with
Helena Chemicals Company, Memphis,
TN. Supporting shipper(s): Helena
Chemicals Company, 5100 Poplar
Avenue, Suite-3200, Memphis, TN 38137
Send protests to: Robert E. Johnston, D/
S, ICC, 9 Clinton Street, Room 618,
Newark, NJ 07102.

MC 143110 (Sub-6TA), filed April 16,
1979. Applicant: K&B EXPRESS, INC.,
P.O. Box 801, Union, NJ 07083.
Representative: A. Dayton Schell, 6
Eileen Way, Edison, NJ 08817. Contract
carrier, irregular routes for 180 days.
Paper, paperstock, stationery paper and
card stock. From Housatonic, MA to all
points in ihe United States except to the
states of AK, CT, HI, ME, MA, NH, NY,
RI, and VT. Supporting shipper(s): Rising
Paper Company, Housatonic, MA 01236.
Send protests to: Robert E. Johnston, D/
S, ICC, 9 Clinton Street, Room 618,
Newark, NJ 07102.

MIC 143160 (Sub-3TA), filed April 12,
1979. Applicant: JERRY INMAN"
TRUCKING, INC., Route 2, Box 43-A,
Mounds, Oklahoma 74047.
Representative: William L Williamson,
Suite 615-East, The Oil Center, 2601
Northwest Expressway, Oklahoma City,
Oklahoma 73112. Bedsprings, bedsteads,
cots and cot frames, springs and spring
assemblies, metal sleeper fixtures, and
materials used in the manufacture of
these, commodities. From the facilities of
Leggett, Incorporated at Hominy, OK. to
points in AZ, CA, CO, OR, UT and TX
for 180 days. An underlying ETA seeks
90 days authority. Sulporting shipper(s):
Leggett & Platt, Inc.,'Box 518;-Hcminy,

Oklahona 74035. Send protests to:
Connie Stanley, Transportation
Assistant, Interstate Commerce
Commission, Room 240, Old Post Office
Bldg., 215 N.W. Third Street, Oklahoma
City, Oklahoma 73102.

MC 143351 (Sub-2TA), filed April 2,
1979. Applicant: DANTRAC, INC., P.O.
Box 92, Fair Play, SC 29843.
Representative: George W. Clapp,
Registered Practitioner, P.O. Box 836,
Taylors, SC 29687. Contract carriers:
irregular routes: Synthetic chips, fiber,
non-woven fabrics, pellets and yarn,
from the facilities of Phillips Fibers /
Corporation at or near Seneca,
Spartanburg and Startex, SC, to points
in AZ, CA, NM and TX, for 180 days, An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Phillips Fibers
Corporation, P.O. Box 66, Greenville, SC
29602. Send protests to: E. E. Strotheld,
D/S, ICC, Rm. 302, 1400 Bldg., 1400
Pickens Street, Columbia, SC 29201,

MC 143570 (Sub-IITA), filed March
26, 1979. Applicant: D & G TRUCKING,
INC., 4420 E. Overland Road, Meridian,
ID 83642. Representative: David E.
Wishney, P.O. Box 837, Boise, ID 83701,
Authority sought as a common carrier
over irregular routes transporting
chemicals, except salt and liquid
commodities in bulk in tank-type
vehicles. (1) From points in Idaho on or
south of the southern boundary of Idaho
County to points in the states of CA, OR
and WA; (2) from points in Nye, Washoe
and Pershing Counties, NV, and ponts
in Lincoln, Sweetwater and Uinta
Counties, VY to points in the States of
OR and WA, and (3) from points in
Davis, Weber, Salt Lake, Tooele and
Grand C6unties, UT to points in CA. A
90 day ETA has been filed. Shipper: H. J.
Stoll & Sons, Inc. Send protest to Barney
Hardin, ICC, Suite 110, 1471 Shoreline
Dr., Boise, ID 83706.

MC 143621 (Sub-ISTA), filed April 2,
1979. Applicant: TENNESSEE STEEL
HAULERS, INC., 901 5th Ave, North,
Nashville, TN 37219. Representative:
Sidney T. Stanley (same address as
applicant). Iron and steel articles from
Kingston Springs, TN and its commercial
zone to Huntington, WV and its
commercial zone, Dearborn, MI and Its
commercial zone, Pittsburgh, PA and Its
commercial zone, for 180 days. An
underlying ETA has been filed.
Supporting shipper(s) Boyce Steel Inc,,

.P.O. Box B, Kingston Springs, TN 37082.,
Send protests to:'Glenda Kuss, TA, ICC,
Suite A-422, U.S. Court House, 801
Broadway, Nashville, TN 37203,

MC 143621 (Sub-16TA), filed April 9,
1979. Applicant: TENNESSEE STEEL
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-HAULERS, INC., 901 5th Ave, North,
Nashville, TN 37219. Representative:
Sidney T. Stanley (same address as
applicant). Iron and steel articles from
Lenoir City, TN and its commercial zone
to Chicago, IL; Rockford, IL; Milwaukee,
WI; Tipton, IN; Columbus, IN; and
Louisville, KY and their commercial
zones, for 180 days. An underlying ETA
has been filed. Supporting shipper(s):
Sheffield Southern Steel, Lenoir City, TN
37771. Send protests to: Glenda Kuss,"
TA, ICC, Suite A-422, U.S. Court House,
801 Broadway, Nashville, TN 37203.

MC 144140 (Sub-27TA), filed March
12,1979. Applicant: SOUTHERN
FREIGHTWAYS, INC., P.O. Box 374,
Eustis, FL 32726. Representative: John L.
Dickerson (same as applicant). (1)
Foodstuffs from the facilities owned or
utilized by J. H. Filbert, Inc. in Cobb
Fulton,'De Kalb, and Clayton Counties,
GA, to points in AL, IN, KY, LA, FL, MD,
DC, MS. NC, SC, OH, TN, TX, VA, and
WV; (2) Foodstuffs from the facilities
owned or utilized by J. H. Filbert, Inc.,
Baltimore, MD} and Prince Georges,
Anne Arundel, Howard, Baltimore
Counties, MD to points in CT, DE, ME,
MA, NH, NY, PA, RI, VT, GA, IN, MI,
OH, IL, VA, WV, and DC. Supporting
shipper(s): J. H. Filbert. Inc., 3701
Southwestern Boulevard, Baltimore, MD
21229. Send protests to: G. H. Fauss, Jr.,
DS, ICC, Box 35008,400 West Bay Street,
Jacksonville, FL 32202.

MC 144140 (Sub-28TA) filed March 26,
1979. Applicant: SOUTHERN
FREIGHTWAYS, INC., Highway 44
West, P.O. Box 374, Eustis, FL 32726.
Representative: John L. Dickerson (same
as applicant). Beverage and citrus,
products, not canned and not frozen,
from points in FL to points in AL, GA,
LA, MS, NC, SC, and TN for 180 days.
Supporting Shipper(s): The Coca-Cola
Company Foods Division, P.O. Box 247,
Auburndale, FL 33823. Send protests to:
G. H. Fauss, Jr., DS, ICC, Box 35008,400
West Bay Street, Jacksonville, FL 32202.

, MC 144140 (Sub-29TA) filed April 10,
1979. Applicant: SOUTHERN
FREIGHTWAYS, INC., P.O. Box 374,
Eustis, FL 32726. Representative: John L
Dickerson-(same as applicant). (1)
Bananas and (2) commodities otherwise
.exempt from economic regulation when
moving in mixed loads with bananas,
fromAlbany and'New York City, NY,
Baltimore, MD, and Philadelphia, PA to
Cincinnati, Canton, Columbus, Lima,
Akron, and Youngstown, OH,
Pittsburgh, PA and Detroit, MI, for 180
days. An underlying ETA seeks 90 days
authority. Supporting Shipper(s): Castle
& Cook Foods, Inc., 350 Motor Parkway,

Hauppauge, NY 11787. Chiquita Brands,
Inc., 15 Mercedes Drive, Montvale, NY
07645. Send protests to: G. H. Fauss, Jr.,.
DS, ICC, Box 35008,400 West Bay Street,
Jacksonville, FL 32202.

MC 144140 (Sub-30TA)*filed April 10,
1979. Applicant- SOUTHERN
FREIGHTWAYS, INC:, P.O. Box 374,
Eustis, FL 32726.-Representative: John L.
Dickerson (same as applicant).
Beverages and Citrus Products, from the
facilities of Adams Packing Association
located at Auburndale, FL and the
facilities of Doric Foods, Inc., located at
Mt. Dora, FL to points in the states of
AL, GA, LA, MS, and TN for 180 days.
An underlying ETA seeks 90 days
authority. Supporting Shipper(s): Adams
Packing Association, P.O. Box 37,
Auburndale, FL 33823. Doric Foods, Inc.,
P.O. Box 986, Mt. Dora, FL 32757. Send
protests to: G. H. Fauss, Jr., DS, ICC, Box
35008,400 West Bay Street, Jacksonville,
FL 32202.

MC 144190 (Sub-3TA) filed April 5,
1979. Applicant: STORY, INC., RL Box
122, Henager, AL 35978. Representative;.
George M. Boles, 727 Frank Nelson
Building, Birmingham, AL 35203. Carpet,
carpeting andrgs, from points in
Catoosa and Whitfield Counties, GA,
and Calhoun and Chatworth, GA. to
points in CA, WA, and OR for 180 days.
Supporting Shipper(s): Coronet
Industries, Inc., P.O. Box 1248, Dalton,
GA 30720. Send protests to: Mabel E.
Holston, T/A, ICC, Room 1616-2121
Building, Birmingham, AL 35203.

MC 144330 (Sub-53TA), filed March 2,
1979. Applicant- UTAH CARRIERS,
INC., P.O. Box 1218, Freeport Center,
Clearfield, UT 84016. Representative:
Charles D. Midkiff (same address as
applicant). Lumber and lumber mill
products (except in bulk) from points in
CO and WY to points in 1L, IN, KY, MI,
MN, OH, PA and TN, except TN from
WY, for 180 days. Supporting shipper(s):
There are six supporting shippers. Their
statements may be examined at the
office listed below or at Headquirters.
Send protests to: L D. Heifer, DS, ICC,
5301 Federal Bldg., Salt Lake City, UT
84138.

MC 144330 (Sub-54TA), filed March
22,1979. Applicant: UTAH CARRIERS,
INC., P.O. Box 1218, Freeport Center,
Clearfield, UT 84016. Representative:
Charles D. Midkiff (same address as
applicant). Iron and steel articles
(except in bulk) from the facilities of
North Star Steel Company located at or
near Newport and St. Paul, MN to points
in AR, CO. OK and TX, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): North Star Steel,

P.O. Box 43189, St. PaulMN 55164. Send
protests to: L D. Heifer, DS, ICC, 5318
Federal Bldg., Salt Lake City, UT 84138.

MC 144330 (Sub-55TA], filed March
22,1979. Applicant: UTAH CARRIERS,
INC., P.O. Box 1218: Freeport Center,
Clearfield, UT 84016. Representative:
Charles D. Midkiff (same address as
applicant). Iron and steel articles
(except in bulk] from the facilities of
Jones & Laughlin Steel Corp. located at
or near Hammond, IN to points in CA,
KS, OK, TX and Kansas City. MO for
180 days. An underlying ETA requests
90 days authority. Supporting shipper(s):
Jones & Laughlin Steel Corp., 1441 West
141st, Hammond, IN 46327. Send
protests to: L. D. Hefer, DS, ICC, 5301
Federal Bldg., Salt Lake City, UT 84138.

MC 144330 (Sub-56TA), filed March
30,1979. Applicant: UTAH CARRIERS,
INC., P.O. Box 1218, Freeport Center,
Clearfield, UT 84016. Representative:
Charles D. Midkiff (same address as
applicant). Lumber and lumber mill and
woodproducts, (except in bulk] from
points in AZ, NM, andUT to points in
AR. IL, IN, KY. MI, OH, and TN, for 180
days. An underlying ETA requests 90-
days authority. Supporting shipper(s):
There are five supporting shippers. Their
statements may be examined at the
office listed below or at Headquarters.
Send protests to: L. D. Hefer, DS, ICC,
5301 Federal Bldg., Salt Lake City, UT
84138.

MC 144621 (Sub-STA), filed'April 4,
1979. Applicant: CENTURY MOTOR
LINES, INC., P.O. Box 15246, Santa Ana,
CA 92705. Representative: James P.
Beck, 717 17th Street, Suite 2600, Denver,
CO 80202. Such commodities is are
dealt in or used by manufacturers and
distributors of surgical supplies,
medical supplies, and health care
supplies (except in bulk), from the
facilities of Parke Davis Company, Inc.,
at or near Greenwood, SC to points in
CA, ID, NM, OR, TX, and WA, for 180
days. An underlying ETA seeks up to 90
days authority. Supporting Shipper(s):
Parke Davis Company, P.O. Box 368,
Greenwood. SC 29646. Send protests to:
Irene Carlos, Transportation. Interstate
Commerce Commission, P.O. Box 1551,
Los Angeles, CA 90053.

MC 144740 (Sub-12TA), filed April 4.
1979. Applicaht: L G. DE WITT, INC.,
P.O. Box 70, Elierbe, NC 28338.
Representative: Terrence D. Jones, 2033
K Street, NW, Suite 300, Washington,
DC 20006. Contract carrier-Irregular
routes; Candy, confectionery and snack
foods, in vehicles equipped with
mechanicalrefHgeration, from the
facilities of or utilized by Whitman's
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Chocolates Division, Pet Incorporated,
at or near Philadelphia, PA, to Chicago,
IL, Cleveland, OH and their commercial
zones, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
Shipper(s): Whitmans Chocolates
Division,'Pet Inc., Philadelphia, PA.
Send protests to: District Supervisor
Terrell Price, 800 Briar Creek Rd-Rm
CC516, Mart Office Building, Charlotte,
NC 28205.

MC 145341 (Sub-3TA), filed April 11,
1979. Applicant: NORTH CENTRAL
DISTRIBUTING CO., Box 5453,
University Station. FargoTND 58102.
Representative: Charles E. Johnson, 418
East Rosser Avenue, P.O. Box 1982,
Bismarck, ND 58501. Roofing and roofing
materials, from Minneapolis, MN and its
commercial zone to the facilities of
United Products Corporation at Fargo,
ND, for 180 days. An underlying ETA-
seeks authority for 90 days. Supporting
Shipper(s): UnitedProducts Corporation,
200 West Sycamore, SL Paul, MN 55117.
Send protests to: DS, ICC, Bureau of
Operations, Room 268 Fed. Bldg. & U.S.
Post Office, 657 2nd Avenue North,
Fargo, ND 58102.

MC 145441 (Sub-19TA), filed February
2; 1979, and published in the FR issue of
March 8, 1979, and republished as
corrected this issue. Applicant: A.C.B.
TRUCKING, INC., P.O. Box 5130, North
Little Rock, AR 72119. Representative: E.
Lewis Coffey (same as applicant).
Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Alcoholic
beverages fexceptin bulk), from
Sonoma, CA, to points, in Connecticut,
Delaware, Illinois, Indiana, Kentucky,
Maryland, Massachusetts, Michigan,
New Yorl, Ohio, Pennsylvania, Rhode
Island and Wisconsin, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Sebastiani
Vineyards, P.O. Box AA, 389 Fourth
Street East, Sonoma, CA 95476. Send
protests to: William H. Land, Jr., District
Supervisor. 3108 Federal Offide Building,
700 West Capitol, Little Rock, AR 72201.
Ths correction issued to show full
commodity description.

MC 145441 (Sub-33TA), filed April 3,
1979r Applicant: A.C.B.TRUCKING,
INC., P.O. Pox 5130, North Little Rock,
AR 72119. Representative: E. Lewis.
Coffey (same as applicant).
Confectionery (except in bulk), from
Frankfort, IN and Hazelton and York,,
PA to points in CA (except Salinas), for
180 days as a connon carrier over
irregular routes. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Peter Paul, Inc., New Haven

a.

Road, Naugatuck, CT 06770. Send .,
protests to: William H. Land, Jr., District
Supervisor, 3108 Federal Office Building,
700 West Capitol, Little Rock, AR 72201.

- MC 145441 (Sub-34TA),.filed April 5,
1979. Appli6ant: A.C.B. TRUCKING,
INC., P.O. Box 5130, North Little Rock,
AR 72119. Representative: E. Lewis
Coffey, P.O. Box 5130, North Little Rock,
AR 72119. Rubber andplastic articles,
andhousewares From Wooster, OH to'
points in AZ, AR, CA. CO, FL, GA, ID,
KS, LA, NV, NM, OK, OR, TX, UT and
WA for 180-days as a common carrier
over irregular routes. Supporting -
shipper(s): Rubbermaid, Inc., 1147 Akron
Road, Wooster, OH 44691. Send protests
to: William H. Land, Jr., District
Supervisor, 3108 Federal Office Building,
700 West Capitol,.Little Rock, AR 72201.

MC 145481 (Sub-9TA), filed March 30,
1979. Applicant: COYOTE TRUCK LINE,
INC., P.O. Bbx 756, Thomasville, NC "
27360. Representative: John T. Wirth, 717
17th St., Suite 2600, Denver, dO 80202.
Candy and confectionery from the
Boston, MA commercial zone to points
in AZ, CA, CO, ID, NV, NM, OR, UT and
WA, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
Shipper(s): Deran Confectionery, 134
Cambridge St., Cambridge MA 02141,
New England Confectionery Co., 254
Massachusetts Ave., Cambridge, MA
02139, and The Schralft Candy
Company, Sullivan'Square, Boston, MA
02129. Send protests to: District
Supervisdr Terrell Price, 800 Briar Creek
Rd., kin. CC516, Mart Office Building,.
Charlotte, NC 28205.

MC 145761 (Sub-2TA), filed April 10,
1979. Applicant: A &A TRANSPORT
SERVICES, INC., Maple Tree Industrial
Park, Boston Road; P.O. Box 12, Palmer,
MA 01069. Representative: Arlyn L.
Westergren, Suite 106,7101 Mercy Road,
Omaha, Nebraska 68106. Contract
carrier: irregular routes: Soap, soap
products, and cleaning compounds, from
West WarwickRI to points in the U.S.
(except AK and HI), for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Original Bradford
Soap, Inc., 200 Providence Street, West
Warwick, RI02893. Send protests to:
David M. Miller, DS, ICC, 436 Dwight
Street, Springfield, MA 01103.

MC 1,46001 (Sub-3TA), filed April 4,
1979. Applicant: BOB MARGOSIAN,
d.b.a. BOB MARGOSIAN TRUCKING,
6885 Avenue 418, P.O. Box 395, Dinuba,
CA 93618. Representative: William J.
Monhqim, P.O. Box 1756, Whittier, CA
90609. Prunes, prune extract, juice in
containers, dried fruits and edible nuts,
from Yuba City and Stockton, CA, to.
Phoenix, AZ, for 180 days. An

underlying ETA seeks up to 90 days
operating authority. Supporting
shipper(s): Diamond/Sunsweet, Inc.,
1050 So. Diamond Street, Stockton, CA
95201. Send protests to: Irene Carlos,
Transportation Assistant, Interstate
Commerde Commission, P.O. Box 1551,
Los Angeles, CA 90053.

MC 146051 (Sub-2TA), filed March 26,
1979. Applicant: WIITENBURG TRUCk
LINE INC., P.O. Box 98, Readlyn, IA
50668. Representative: Larry D. Knox,
600 Hubbell Bldg. Des Moines, IA'50309,
Plastic pipe, from New Jichland, MN, to
points in the United States in and west
of OH, KY, TN, and AL (except AK and
HI) for 180 days. Supporting shipper(s),
Vinylex Corporation, New Richland, MN
56072. Send protests to: Herbert W.
Allen, DS, ICC, 518 Federal Bldg., Des
Moines, IA 50309.

MC 146071 (Sub-3TA), filed March 30,
1979. Applicant: DEETZ TRUCKING,"
INC., Strum, WI 54770. Representative:
Charles J. Kimball, 350 Capitol Life
Center, 1600 Sherman St., Denver, CO
80203. Meats, meat products, meat
byproducts, and articles distributed by
meat packinghouses, as described in
Sections A and C of Appendix 1 to the
Report in Descriptions in Motor Carrier
Certificates, 61 MCC 209 and 766
(except commodities in bulk and hides),
from Eau Claire, WI to points in ME, VT,
NH, MA, CT RI, NJ, DE, PA, NY, MD,
WV, VA, OH and DC, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Wisconsin Beef
Industries, Inc., P.O. Box 9002, Eau
Claire, WI 54701. Send protests to: Gail
Daugherty, Transportation Asst., ICC,
U.S. Federal Bldg. and Courthouse, 517
E. Wisc. Ave., Rm. 619, Milwaukee,
Wisc. 53202.

-MC 146071 (Sub-4TA), filed April 10,
1979. Applicant: DEETZ TRUCKING,
INC., P.O. Box 2, Strum, WI 54770.
Representative: Charles J. Kimball, 350
Capitol Life Center, 1600 Sherman.St.,
Denver, CO 80203. Frozen prepared
foods and frozen meats from Fairmont,
MN and Eau Claire, WI to points in OH,
PA, NY, NJ, ME, RI, MA, CT, NH, VA,
WV, MD, KY, TN,,NC, SC, GA, IL, IN,
MI and DC, for 180 days. An underlying
ETA seeks 0 days authority. Supporting
shipper(s): Armour Food Co. Box 239, St.
Paul, MN 55075. Send protests to: Gall
Daugherty, Transportation Asst., ICC,
U.S. Federal Bldg. and Courthouse, 517
E. Wisc. Ave., Rm. 619, Milwaukee,
Wisc. 53202.

MC 146071 (Sub-STA), filed April 16,
1979. Applicant: DEETZ TRUCKING,
INC., P.O. Box 2, Strum, WI 54770.
Representative: Ronald V. Dreckman,
(same address as applicant). Cheese
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from the facilities of Swift & Co. at
Green Bay, WI to points in AR, MO, TX,
LA, and OK, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Swift &,Co., 115 W. Jackson
Blvd., Chicago, IL 60604. Send protests
to: Gail Daugherty, Transportation Asst.,
INTERSTATE COMMERCE
COMMISSION, 517 E. Wisconsin Ave.,
Rm, 619, Milwaukee, WI 53202.

MC 146361 (Sub-ITA), filed April 12,
1979. Applicant: WOLTER TRUCK LINE,
INC., R.D. 1, Greenwood, DE 19950.
Representative: Chester A. Zyblut, Esq.,
1030--15th St., NW., Washington, DC
20005. Agricultural limestone products,
in bulk, in dump vehicles, from J. E.
Baker Lime Company at York, PA to
Milford and Laurel, DE, for 90 days. An'
underlying ETA seeks g0 days authority.
Supporting shipper(s): Milford Fertilizer,
Box 243, Milford, DE 19963 and The
Reeds, Inc., P.O. Box 195, Milford, DE.
19963. Send protests to: W. L. Hughes,
DS, ICC, 1025 Federal Bldg., Baltimore,
MD 21201.,

MC 146401 (Sub-iTA), filed March 12,.
1979. Applicant: NEU-WAY, INC., 3766
197th Street, Langley, B. C. V3A 7C1.
Representative: Jack Waybourne, (same
as applicant). Lumber and lumber
products, between points on the
International Border between WA and
B.C. on the one hand anti WA and OR
on and West of U.S. 97 on the other
hand, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): B. C. Crossarm Co., 10897
Timberland Rd., Surrey, B. C., Coast
Clear Wood Ltd., No. 12 636 Clyde Ave.,
West Vancouver, B.C., Helgason Lumber
Co., Ltd., 12202-H-86th Ave., Surrey,
B. C., and Orchardson Forest Products
Ltd., 10897 Timberland Drive, Surrey, B.
C. V3V 3T6. Send protests to: Shirley M.
Holmes, TA, ICC, 858 Federal Bldg.,
Seattle, WA 98174.

MC 146420 (Sub-ITA), filed March 21,
1979. Applicant: FRATE SERVICE, INC.,
Rural Route One, East Peoria, IL 61611.
Representative: Samuel G. Harrod,
Attorney at LaW, Eureka Professional
Building,-Eureka, IL 61530. Iron and steel
articles: from the facilities of Jones &
Laughlin Steel Corp. located in the
Chicago, IL commercial zqne to points in
IL and St. Louis, MO commercial zone
and Quad City commercial zone, for 180
days. An underlying ETA was granted
for 90 days authority. Supporting
shipper(s): Jones & Laughlin Steel Corp.,
3001 Dickey Road, East Chicago, IN
46312. Send protests to: Annie Booker,
TA, Interstate Commerce Commission,
219 South Dearborn Street, Room 1386,
Chicago, IL 60604.

MC 146430 (Sub-ITA), filed March 27,
1979. Applicant: ROADWAY DUMP
HAULERS, INC., Star Route, Powhatan,
AR 72458. Representative: Bob Tribble,
Star Route, Powhatan,AR 72455. Wood
chips. From Doniphan, MO to Wickliffe,
KY., for 180 days as a contract carrier
over irregular routes. An underlying
ETA has been filed. Supporting
Shipper(s): Wood Chippers, 802 Walnut,
Doniphan, MO 63935. Sjend protests to:
William H. Land, Jr., District Supervisor,
3108 Federal Office Building, 700 West
Capitol, Little Rock, AR 72201.

MC 146500 (Sub-ITA), filed March 27,
1979. Applicant: BELLS DELIVERY
INC., 1514 Illinois St., Des Moines, IA
50314. Representative: Donald W. Bell
(same as applicant). Contract authority.
Such merchandise as dealt in by retail
stores from Des Moines, IA to Ames,
Atlantic, Cedar Rapids, Clinton,
Davenport, Ft. Dodge, Ft. Madison,
Keokuk, Marshalltown, Newton,
Olwein, Oskaloosa, Ottumwa, Sioux
City, and Waterloo, IA. Restricted to
shipments having a prior interstate
movement for 180 days. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): F. W. Woolworth Co., 915
Lee St., Des Plaines, IL 60016. Send
protests to: Herbert W. Allen, DS, ICC,
518 Federal Bldg., Des Moines, IA 50309.

MC 146551 (Sub-ITA), filed March 27,
1979. Applicant: TAYLOR TRANSPORT,
INC., 1416 Ralston Ave., Defiance, OH
43512. Representative: Tommy R. Taylor
(same address as applicant). (1)
Cookies, and equipment, materials and
supplies used in the manufacture,
preparation and distribution thereof
(except commodities in bul9), between
McComb, OH, Philadelphia, PA, and
Fairlawn, NJ, on the one hand, and, on
the other, points in the United States
(except AK and HI); (2) Non-carbonated
fruit beverages, applesauce and vinegar,
and equipment, materials and supplies
used in the manufacture, preparation
and distribution thereof (except
commodities in bulk), between Littleton,
MA and Ohio City, OH, on the one
hand, and, on the other, points in the
United States (except AK and HI); and
(3) Such merchandise as is dealt in by
wholesale, retail, chain grocery, and
food business houses, institutions,
catalogue show room stores and home
centerstores, and equipment, materials
and supplies'used in the manufacture,
preparation and distribution thereof
(except commodities in bulk), between
Maumee and Toledo, OH, on the one
hand, and, on the other, points in the
United States (except AK and HI), for
180 days. An underlying ETA seeks 90
days authority. Supporting Shipper(s);

New England Apple Products Co., Inc.,
P.O. Box 425, Harwood Station,
Littleton, MA 01460; Consolidated
Biscuit Co., Rader Rd., McComb, OH
45858; NABISCO, Inc., East Hanover, NJ
17936; and Seaway Foodtown, Inc., 1020
Ford St., Maumee, OH 43537. Send
protests to: Interstate Commerce
Commission, Bureau of Operations, 600
Arch St., Rm. 3238, Phila., PA 19106.

MC 146580 (Sub-2TA), filed March 15,
1979. Applicant: FREIGHT SYSTEMS,
INC., 4200 Meridian Street. Suite 216,
Bellingham, WA 98225. Representative:
William H. Grady, 1100 Norton Bldg.,
Seattle, WA. Contract carrerr irregular
routes: Such merchandise, equipment
and supplies as are sold, used, or
distributed by manufacturers of
cosmetics, having a prior or subsequent
movement in interstate commerce,
between points in WA in and west of
U.S. Hwy. 97, for the account of Avon
Products, Inc., for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Avon Products,
Inc., 2940 East Foothill Blvd., Pasadena,
CA 91121. Send protests to: Shirley M.
Holmes, T/A. ICC, 858 Federal Bldg.,
Seattle, WA 98175.

MC 146581 (Sub-ITA), filed March 22.
1979. ApplicantFRIEDMAN MINERALS,
INC., Route 2. Box 90, Ronceverte, WV
24970. Representative: John M.
Friedman, 2930 Putnam Ave., Hurricane,
WV 25526. Coal, in dump vehicles, from
mine sites and cleaning plants in
Nicholas and Greenbrier Counties, WV
to points in Allegheny County, VA, for
180 days. An underlying ETA seeks 90
days authority. Supporting Shipper(s):
Energy Enterprises, P.O. Box 906,
Covington, VA 24426. Send protests to:'.
A. Niggemyer:DS, 416 Old P.O. Bldg.,
Wheeling, WV 26003.

MC 146590 (Sub-ITA), filed April 5,
1979. Applicant: JOSEPH R. PROSTKO,
1300 Island Avenue, McKees Rocks, PA
15136. Representative: John A. Pillar,
Esq., 1500 Bank Tower. 307 Fourth
Avenue, Pittsburgh, PA 15222. (1) Wire
Rods and cable from Glassport; PA.
Fayetteville, TN and Oswego, NY to
points in the United States east of the
eastern boundaries of MT. WY, CO and
NM: and (2) Equipment, material and
supplies used in the manufacture of
wire,'rods and cable from points in the
United States east of the eastern
boundaries of MT. WY, CO and NM to
Glassport, PA, Fayetteville, TN and
Oswego, NY, under a continuing
contract or contracts with Copperweld
Corp., Bimetallics Division for 180 days.
An underlying ETA seeks 90 days.
Supporting Shipper(s): Copperweld
Corp., Bimetallics Division, Glassport,
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PA 15045. Send protests to: John J.
England, District Supervisor, Interstate
Commerce Commission, 2111 Federal
Building; 1000 Liberty Avenue,
Pittsburgh, PA 15222.

MC 146640 (Sub-ITA), filed March 29,
1979. Applicant M & S TRUCKING,
INC., 1589 East Fift Avenue, Columbus,
Ohio 43215. Representative: Michael L.
Moushey, Beery & Spurlock Co. L.P.A.,
275 East State Street, Columbus, Ohio
43215. Contract-irregular. Wooden
pallets and materials, equipment and
supplies used in the manufacture
thereof between the facilities of or used
by B. F. Goodrich in Columbus, OH, on
the one hand and points in IN, PA. AL,
IL, TX, KS, GA, OK and KY, on the
other. Underlyng ETA seeks 90 days&
authority. Supporting Shipper(s): The
B.F. Goodrich Company, 500 S. Main
Street, Akron, Ohio 44318. Sendprotests
to: ICC, Win. Green Jr., Federal Bldg.,
600 Arch Street. Philadelphia, PA 19106.

MC 146641 (Sub-1TA), filed April 16,
1979. Applicant: ROBERT W. SMITT,
d.b.a. BTL-KAL AIR SERVICE, 36900
Ferndale Street, Romulus, M1 48174.
Representative: WilliamB. Elmer, 21635
East Nine Mile Road, St. Clair Shores,
W 48080. General Commodities, except
those of unusual value, classes A & B
explosives, household goods as defined
by the Commission, commodities in bulk
and commodities requiring special
equipment, between Willow Run and
Detroit Metropolitan Airports, Wayne,
County, MI on the one hand, and on the
other points, in MI located on and south
of Interstate Hwy. 196 from Holland, I
to Grand Rapids, MI; points bn and west
of U.S. Hwy 127 from Lansing, MI to'the
OH-MI State Line, and O'Hare
International Airport. Chicago; IL
Restricted to traffic having an '
immediate prior or subsequent
movement by air: For 180 days.
Supporting Shipper(s): City Air Freight,
Inc., 321 E. Harrison St.,'Michigan City,
IN 46360; Air Express International,
29300 Goddard Road, Romulus, MI
48174; Fritz Air Freight, 27150 Trolley
Inc., Dr. Taylor, MI 48180 and 6 others.
Send protests to: C. R. Flemming, DIS;
I.C.C., 225 Federal Building, Lansing, MI
48933.

MC 146650 [Sub-ITA), filed March 30,
1979. Applicant: SHIP AGENTS, INC.,
1746 E. Adams Street. Jacksonville, FL
3220&. Representative: Norman J.
Bolinger, 1729 Gulf Life Tower,
Jacksonville, FL 32207..Pywood,
paneling, gypsum hoard, composition
board, molding; andparticle board, from
the facilities of Pan American Gyro-Tex
Co. located at or near Jacksonville and
Jasper , FL to points in IN, IL, and Mlfor

180 days. An underlying ETA seeks 90
days authority. Supporting Shipper(s):
Pan American Gyro-Tex Co., 520 Cedar
Bay Road, Jacksonville, FL 32218. Send
protests to: G. H. Fauss, Jr., DS, ICC.Box
35008, 400 West Bay Street, Jacksonville,
FL 32202.

MC 146660 (Sub-ITA), fild April 5,
1979. Applicant: GRANT'S TRUCKING
SERVICE, INC., P.O. Box 10158,
Goldsboro, NC 27532. Representative:
Ralph McDonald, P.O. Box 2246, Raleigh,
NC 27602. Wood residuals from
Lewiston, Plymouth, and Smithfield, NC
to Franklin, VA fo. 180 days. An
underlying ETA seeking 90 days
authority has been filed. Supporting
Shipper(s): Weyerhaeuser Company,
P.O. Box 787, Plymouth, NC 27962. Send
protests to: Mr. Archie W. Andrews, D/
S, ICC, P.O. Box 26896, Raleigh, NC
27611.

MC 146731 (Sub-ITA), fied March 7,
1979. Applicant: SASSARI)
CONSTRUCTION CO., INC., d.b.a. AIR
FREIGHT EXPEDITORS, 440 Arbutus
Ave., S.E., Roanoke, VA 24014.
Representative: Michael D. Sassard,
5340 Carolyn Circle, Salem, VA 24153.
Contract-irregular. Commodities
having immediate subsequent.,
movement by air except, those of
unusual value, class A & B explosives,
household goods, Commodities in bulk
afid those requiring special equipment,
between Roanoke, Va. and points in
Franklin, Henry, Pittsylvania, Campbell,
Appomattox, Amherst, Rockbridge,
Alleghany, Botetourt, Giles,
Montgomery, Pulaski, Wythe, Carroll,
Floyd, Roanoke, Bedford, counties, VA,
for 180 days. Supporting Shijper(s):
Burlington Northern Air Freight, Inc.,
5405 Carolyn Circle, Salem, VA 24153.
Send protests to: Paul D. Collins, DS,
ICC, Room 10-502 Federal Bldg., 400
North 8th Street, Richmond, VA 23240.

MC 146741 TA. filedApril 4,1979. -
Applicant: DUTCH MILL TRUCKING,.
INC., R.R. 1, Sparta.'WI54656.
Representative: Michael Wyngaard, 150
E. Gilman St., Madison, WI 53703.
Ferrous and non-ferrous metals and
metal articles from the facilities of
Central Steel & Wire Co. at Chicago, IL
to points inMN andpoints in Ashland,
Bayfield, Burnett, Iron and Sawyer
Counties, WI, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipperfs): Central Steel &
Wire Co., 3000 W. 51st St., Chicago, IL
60632. Send protests to: Gall Daugherty,
Transportation Asst., ICC, 517 East
Wisconsin Ave., Milwaukee, WI 53202.

MC 146750 TA filed April 9,1979.
Applicant: EUELL L. BARNES AND
STANLEY 0. BARNES, a partnership,

d.b.a. TRI HARVESTERS, P.O. Box 489,
Queen Creek, AZ 85242. Representative:
Robert L. Samson (same address as
applicant). Farm machinery, between
points in the states of AZ, CA, ID, KS,
MN, MT, NB, NM, OK, SD and TX, for
180 days. Supporting Shipper(s): There
are 15 shippers. Their statements may
be examined at the office listed below
and Headquarters. Send protests to:
Ronald R. Mau, District Supervisor, 2020
Federal Bldg., 230 N. 1st Ave., Phoenix.
AZ 85025.

MC 146940 TA, filed April 6, 1979.
Applicant: LUMBEE TRUCKING
COMPANY, INC., Route 2, Box 139,
Maxton, NC 28364. Representative:
Herman Locklear (same address as
applicant). Canned food products from
Maxton, NC to points in AL, FL, GA, NC,
SC, TN, and VA for 180 days. Supporting
Shipper(s): Campbell Soup Company,
Route 2 ,Box 98, Maxton, NC 28304. Send
protests to: Mr. Archie W. Andrews, D/
S, ICC, P.O. Box 26896, Raleigh, NC
27611.

Passenger Authority

MC146330 (Sub-ITA), filed April 20,
1979. Applicant: JAMES SMITH, AN
INDIVIDUAL, d.b.a. NATIONAL TOUR
LINES, P.O. Box 396, Midland City, AL
36350. Represerntative: James Smith
(same address as applicant). Passengers
and their baggagd in the same vehicles
with passengers, in special or charter
operations, (1) Between Montgomery,
AL, and Panama City Beach, FL. (2)
Between Montgomery, AL, and Disney'
World, located near Orlando, FL, (3)
Between Dothan, Ozark, Troy and
Montgomery, AL and Six Flags Over
Georgia, located near Atlanta, GA. (4)
Between Montgomery, AL, and
Jacksonville, FL. For 180 days. An
underlying ETA has been filed. Dothan
Travel Agency, 1810 Montgomnery
Highway, Dothan, AL 36302. Supporting
Shipper(s): First Baptist Church, Dothan,
AL. Ozark First Assembly of God, 321
Burmuda Street, Ozark, AL. Send
protests to: Mabel E. Holston, T/A, ICC,
Room 1616-2121 Building, Birmingham,
AL 35203.

By the Commission,
IL G. Homno, Jr.
Seretary

[Notlce No.771
[FR Doc. 79-14989 Filed 541-79; &45 aml

BILLING COo 7033-01-M
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Fourth Section Application for Relief
May 11, 1979.

This application for long-and-short-
haul relief has been filed with the LC.C.
Expedited handling of this application
has been requested and is being granted.

Protests are due at the Offices of the
Commission in Washington, D.C., not
later than noon, Friday, May18,1979.
Telegraphic filing is acceptable.

FSA No. 43698, TEA-ERR Agent No. 3077. To
establish demand-sensitive rates (seasonal
discounts per car) on-grain and grain
products to expire with June 30,1979. from
Conrail stations in. Central Territory to
Trunk Line, New England, and Southern
Territory. Publication to be made in Tariff
ICC TEA 4044. Grounds for relief-
improved car utilfzation.
By the Commission.

IL G."Iomme, jr.,
Secrtaz -

[FR Doc 15195 Filed 5-11-M &45 am]

BILLING-CODE 7035-01-M
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CIVIL AERONAUTICS BOARD.

Notice of deletion of items from the
May 10, 1979 meeting agenda.

TIME AND DATE: 10 a.m., May 10, 1979.

PLACE: Room 1027, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428.
SUBJECT:

4. Docket 34280, Third-party complaint of
Carlsbad, Clovis, and Hobbs, New Mexico;
Enforcement Proceeding for the assessment
of civil penalties against Texas Interntional
Airlines for failure to meet service
obligations at Carlsbad, Clovis, and Hobbs,
New Mexico. (Memo No. 8772, BCP, OGC,
BPDAJ

30. Dockets 34513, 26681, and 34565;
Petition of the Port of Astoria for
determination of essential air transportation;
Hughes Airwest Petition for modification of
orders granting temporary suspension, and
notice of intent to terminate service at
Astoria/Seaside, Oregon. (BPDA).

STATUS: Open.

PERSON TO CONTACT. Phyllis T. Kaylor,
the Secretary, (202) 673-5068.
SUPPLEMENTARY INFORMATION: Item 4 is
being deleted so that Judge Litt.would-
have additional time to submit
comments to the proposed order. Item 30
is being deleted because additiorial staff
work is required to resolve most fairly
the difficult issue raised by the civic
parties' comments on minimum aircraft
size. Accordingly, the following
Members have Voted that agency
business requires that Items 4 and 30 be
deleted from the May 10, 1979 agenda
and that no earlier announcement of
these deletions was possible:

Chairman, Marvin S. Cohen
Member, Richard J. O'Melia
Member, Elizabeth E. Bailey
Member;, Gloria Schaffer

[M-217. Amd 41

[S-965-79 Filed 51-79 3:49 pmal

BILLNG CODE 6320-01-M
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CIVIL AERONAUTICS BOARD.

Notice of Deletiohof items from the
May 10, 1979 agenda.

TIME AND DATE: 10 a.m., May 10, 1979.

PLACE: Room 1011, 1825 Connecticut
Avenue NW., Washington, D.C. 20428.

SUBJECT: 38. Dockets 34875 and 35010;
Applications of TIA and World for
exemptions to perform U.S.-Ireland
scheduled service (Memo 8654-D, BIA);
39. Peru Negotiations.

STATUS: Closed.

PERSON TO CONTACT: Phyllis T. Kaylor,
the.Secretary, (202) 673-5068.

SUPPLEMENTARY INFORMATION: Item 38
is being deleted because the outcome of
the U.S.-Ireland talks has made this item
moot. Item 39 is being deleted because
the Board desires to gather additional
information on this situation before
holding a possible discussion.
Accordingly, the-following Members
have voted that Items 38 and 39 be
deleted froin the May 10 agenda and
that no earlier announcement of these
deletions was possible:

Chairman, Marvin S. Cohen
Member, Richard J. O'Melia
Member, Elizabeth E. Bailey
Member, Gloria Schaffer. "

tM-217. AmdL 5; May 9' 19n]
[S-916-79 Filed 5-10-79; 3:45 pro]
BI.WNG CODE 6320-01-M

3

EQUAL EMPLOYMENT, OPPORTUNITY
COMMISSION.

TIME AND DATE: 9:30 a.m.-(Eastern Time),
Tuesday, May 15, 1979.

PLACE: Commission Conference Room,
No. 5240, on the fifth floor of the
Columbia Plaza Office Building, 2401 E
Street NW, Washington, D.C. 20506.

STATUS: Part will be open to-the public
and part will be closed to the public.

MATTERS TO BE CONSIDERED:

Open to the Public
1. Proposed Revisions of Regulations

Governing EEOC Employees' Responsibilities
and Conduct.

2. Report on Commission Operations by the
Executive Director.

Closed to the Public
1. Litigation Authorization: General

Counsel Recommendations.
2. Discussion of the Status of Particular

Charges of Discrimination.
Note.-Any matter not discussed or

concluded may b'e carried over to a lafer
meeting.

-CONTACT PERSON FOR MORE
INFORMATION: Marie D. Wilson,
Executive Officer, Executive Secretariat,
at (202) 634-6748.

This Notice Issued May 8,1979.
[S-955-79 Filed 5-10-7. 9.39 aml

BIWNG CODE 6570-06-M

4

FEDERAL DEPOSIT INSURANCE
CORPORATION.

TIME AND DATE: 2 p.m. on Monday, May
7, 1979.

PLACE: Board Room, 6th Floor, FDIC
Building, 550-17th Street NW.,
Washington, D.C.

STATUS: Open.

MATTERS TO BE CONSIDERED:

Disposition of minutes of previous
meetings.

Request by the Comptroller of the Currency
for a report on the competitive factors
involved in the proposed merger of The First
National Bank of Maryland, Baltimore,
Maryland, and.The Sharpsburg Bank of
Washington County, Sharpsburg, Maryland,

Recommendation regarding the liquidation
of a bank's assets acquired by the
Corporation in its capacity as receiver,
liquidator, or liquidating agent of those
assets:

Case No. 43,891-SR-Chatham Bank of
Chicago, Chicago, Illinois.

Recommendations with respect to payment
for legal services rendered and expenses
incurred in connection with receivership and
liquidation activities:
I Bronson, Bronson.& McKinnon, San
Francisco, California, in connection with the
receivership of United States National Bank,
San Diego, California.

Sidley & Austin, Chicago, Illinois, in
connection with the liquidation of the
Drovers' National-Bank of Chicago, Chloago,
Illinois.

Kaye, Scholer, Fierman, Hays & Handler,
New York, New York, in connection with the
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liquidation of TheBank of Bloomfield,
Bloomfield, New Jersey.

Memorandum proposing a hew contract
with Government Services, Inc., relating to
the operation of the Corporation's Cafeteria
and Dining Room.

Memorandum proposing the establishment
of the position of Tax Manager to assist in
the Corporation's Liquidation Accounting
Project. •

Reports of committees and officerm:.
,Minutes of the actions approved by the

-Committee on J.quidations, Loans and
Purchases of Assets pursuant to authority
delegated by the-Board of Directors.

Report of the Acting Executive Secretary
regarding his transmittal of "no significant
effect" competitive factor reports.

Reports of the Director of the Division of
Bank Supervision with respect to applications
or requests approved by him and-the various
Regional Directors pursuant to authority
delegated by the Board of Directors.

Report of the Director of the Division of
liquidation detailing all disbursements in
excess of $10,000 and all sales of real estate
properties, during the period February 16,
1979-April 16 1979, in connection with the
Liquidation of the Hamilton National Bank of
Chattanooga, Chattanooga, Tennessee.

Audit Report: Corporation Contractifig and
Leasing Activities.

CONTACi PERSON FOR MORE
INFORMATION: .r Hoyle L Robinson,
Acting Executive Secretary, (202] 389-
4425.
[s-M-n F ldS-10-79. =5 pm]
SLLUNG CODE 6714-01-M

5

FEDERAL DEPOSIT INSURANCE
CORPORATION.

TIME AND DATE: 2:30 p.m. on Monday,
May 7,1979.

PLACE: Board Room, 6th Floor, FDIC
Building, 550-17th Street, N.W.,
Washington. D.C.

STATUS: Closed.

MATTERS TO BE CONSIDERED:

Applications for Federal deposit insurance:
Colorado Bank-Tech Center, a proposed

new bank to be located at the northwest
comer of Tamarac Parkway and East
Belle~few Avenue, Denver, Colorado, for
Federal dafiosit insurance.

Valley Bank and Trust, a proposed new
bank to be located at 2290 Grand Avenue,
Glenwood Springs, Colorado, for Federal
deposit insurance.

Woods MRll-Forty Bank. a proposed new
bank to be located at the southwest quadrant
ol the intersection of Woods Mill Road.
(Missouri Highway 141) and U.S. Highway 40.
Unincorporated St. Louis County (P.O.
Chesterfield). Missouiri. for Federal deposit
insurance.

Wilshire Bank, a proposed new bank to be
located at 7901 North MacArthur Boulevard.
Oklahoma City, Oklahoma, for Federal
deposit insurance. -'

The Bank of Grays Harbor, a proposed new
bank to be located at the intersection of East
Market and South "'" Streets. Aberdeen.
Washington, for Federal deposit insurance.

First Western Bank, a proposed new bank
to be located at the intersection of 124th
Avenue N.E. and N.E. 5th Street, Bellevue,.
Washington, for Federal deposit insurance.

Application for consent to purchase assets.
assume liabilities, and establish branches:, -

Northeast Bank of Lewiston and Auburn.
Lewiston, Maine, an insured State
nonmembpr bank. for consent to purchase the
assets of and assume the liability to pay
deposit made in the Augusta and Waterville
branches of Livermore Falls Trust Company.
Livermore Falls. Maine. also an insured State
nonmember bank. and for consent to
establish the two offices of Livermore Falls
Trust Company as branches of the acquiring
bank.

Application for consent to merge and
establish a branch-

The Eastern Ohio Bank. Union Township
(P.O. Morristown), Ohio, an Insured State
nonmember bank. for consent to merge,
under its charter and title, with The
Community Savings Bank Company,
Yorkville, Ohio, also an insured State
nonmember bank, and for consent to
establish the sole office of The Community
Savings Bank Company as a branch of the
resultant bank.

Application for consent to merge and
establish branches.

Citizens and Farmers Bank, West Point.
Virginia, an insured State nonmember bank.
for consent to merge, under its charter and
title, with the Colonial Bank, Providence
Forge, Virgibi. also an insured State
nonmember bank, and for consent to
establish the two offices of The Colonial
Bank as branches of the resultant bank.

Request pursuant to section 19 of the
Federal Deposit Insurance Act for consent to
service of a person convicted of an offense
involving dishonesty or a breach of trust as a
director, officer, or employee of an insured
bank.

Name of person and of bank authorized to
be exempt from disclosure pursuant to the
provisions of iubsection (c)(6) of the
"Government in the Sunshine Act" (5 U.S.C.
552b(c(6)). -

Recommendations regarding liquidation of
a bank's assets acquired by the Corporation
in its capacity as receiver, liquidator, or
liquidating agent of those assets.

Case No. 43,819-L--Frst State Bank of
Hudson County, Jersey City, New Jersey

Case No. 43,827-'L--First State Bank of
Hudson County. Jersey City, New Jersey

Case No. 43,884-L--nternational City Bank
and Trust Company, New Orleans, Louisiana

Case No. 43,885-L--International City Bank
and Trust Company. New Orleans. Louisiana

Case No. 43.887-L-B rmingham Bloomfield
Bank, Birmingham. Michigan

Case No. 43,892-SR-American Bank &
Trust Corrpany, New York. New York

- Case No. 43.893-,--Algoma Bank, Algomn.
Wisconsin

Case No. 43X94-L-The Drovers! National
- Bank of Chicago. Chicago, Illinois

Case No. 43,895-L--Banco Credito y
Alorro Ponceno. Ponce, Puerto Rico

Case No. 43.897-SR-Franklin Bank,
Houston. Texas

Recommendation with respect to payment
for legal s'ices rendered and expenses
incurred in connection with receivership and
liquidation activities:

Sullivan & Worcester. Boston.
Massachusetts. in connection with the
receivership of Surety Bank and Trust
Company. Wakefield. Massachusetts.

Recommendations with respect to the
initiation or termination of cease-and-desist
proceedings, termination-of-insurance
proceedings, or suspension or removal
proceedings against certain insured banks or
offices or directors thereofi"

Names of persons and names and locations
of banks authorized to be exempt from
disclosure pursuant to the provisions of
subsections Ccl[6). (c)[8). and (c)(9](A]iil of
the "Government in the Sunshine Act" (5
U.S.C. 552b(c](6). (c)(8). and (c)(9](A][-"]).

Personnel actions regarding appointments,
promotions, administrative pay increases.
reassignments. retiremen.L% separations,
removals, etc.:

Names of employees authorized to be
exempt from disclosure pursuant to the
provisions of subsections (c)(2) and (c](6) of
the "Government in the Sunshine Act" (5,
U.S.C. 552b(c](2) and (c)(6)).

Grievance Officer's report and
recommendations with respect to the formal
grievanc of a Corporation employee.

CONTACT PERSON FOR MORE
INFORMATION Mr. HoyIe L Robinson.
Acting Executive Secretaiy. (202) 389-
4425.

BILLING CODE 6714-01-U

6

FEDERAL ENERGY REGULATORY
COMMISSION.

TIME AND DATE: May 16, 1979,10 am.

PLACE: 825North Capitol Street. NE.,
Washington. D.C. 20426, Hearing Room
A.

STATUS: Open.

MATTERS TO BE CONSIDERED: Agenda.

Note.-Items listed on the agenda may be
deleted without further notice.

CONTACT PERSON FOR MORE
INFORMATION: Kenneth F. Plumb,
Secretary Telephone. (202) 275-4166.

This is a list of matters to be
considered by the Commission:It does
not include a listing of all papers
relevant to the items on the agenda.
However, all public documents may be
examined in the Office of Public
Information.

Power Agenda--292nd Meeting. May 16,
1979, Regular Meeting (10 am.)

CAP-1. Docket No. ER79-213. Public Service-
Company of Indiana.

28147
I
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CAP-2. Docket No. ER79-258, Duke Power
Company.

CAP-3. ER79-272, Commonwealth Edison
Company and Indiana Michigan Electric
Company . .

CAP-4. Docket No. ER79-208, Mid-Continent
Area Power Pool.

CAP-5. Docket-No. ER78-512, Wisconsin
Electric Power Company.

CAP-6. Docket No. E-9572, Arizona Public
Service Company.

CAP-7. Project No. 2305, Sabine River
Authority of Texas and Sabine River -
Authority, State of Louisiana.

'CAP-a. Project No. 2540, Green Mountain
Power Corporation.

CAP-9. Project No. 2030, Portland General
Electric Company.

Miscellaneous Agenda-292nd Meeting, May
9,1979, Regular Meeting

CAM-1. South Beloit Water Gas & Electric
Company.

Gas Agenda-292nd Meeting; May 16,1979,
Regular Meeting

CAG-1. Docket Nos. RP79-142, RP76-135, and
RP78-76, (PGA No. 79-2 and AP No. 79-2),
Cities Service Gas Company.

CAG-2. Docket No. RP79-63, Mountain-Fuel
Resources, Inc.

CAG-3. Docket No. RP79-4, Cities Service
Gas Company.

CAG-4. Docket No. RP78-76 (Phase 1), Gas
Research Institute.

CAG-5. Docket No. RP75-8 (PGA79-3),
Commercial Pipelinb Company.

CAG-6. Docket No. RP75-98, McCulloch
Interstate Gas Corporation.

CAG-7. Docket Nos. C177-571 and R177-122,
Freeport Oil Company.

CAG-8. Docket No. C176-646, Getty Oil
Company. Docket Nos. CS66-5, et al.,
Estate of Scott B. Appleby, deceased, W.O.
Anderson & Demova K. Frost. Docket Nos.
CS73-273, et al., John G. Arnold, Trustee, et
al. Docket No. C177-391, Gas Producing
Enterprises, Inc. Docket No. C178-329, CIG
Exploration, nc. Docket No. C178-366, CIG
Exploration, Inc. Docket No. CS66-74,
Magdalene C. Hammonds, et al. DocketNo.
CS79-87, Boardwalk Petroleum
Incorporated. Docket No. CI78-924,
Atlantic Richfield Company. Docket No.
CS61--53, at al., Penrose-Zachery Operating

SCompany (Penrose Production Co., 'et al.)
Docket No. CS77-606, Polumbus Petroleum
Corporation. Docket No. CS71-772, Grace
Petroleum Corporation. Docket No. CS79-
45, D. E. Weber. Docket No. CS79-59,
Daymond D. Gillilland and Earl E.
Fix.Docket No. CS79-286, Tenneco Oil
Company. Docket No. C160-611, Phillips
Petroleum Company.

CAG-9. Docket Nos. CS78-637, et al., Barth
Energy Corporation, at al.

CAG-10. Docket Nos. C175-74, et al., Gulf Oil,
Corporation (successor to Kewanee Oil
Company).

CAG-11. Docket No. C178-1108, Sohio.
Natural Resources Company.

CAG-12. Docket Nos. G-7642,-et al.:Mobil
Oil Corporation, at al.

CAG-13. Docket Nos. G-8812, at al., The
Superior Oil Company, at al.

CAG-14. DocketNo. ,P79-192, United Gas
Pipe Line Company. ,

CAG-15. Docket No. CP79-246, Northern
Natural Gas Company.

CAG-16. Docket No. CP75-183, Southern
Natural Gas Conipany. Docket No. CP75-
149, Trunkline Gas.Company.

CAG-17. Docket No. CP79-173, Texas Gas
Transmission Corporation.

CAG-18. Docket No. CPF9-183, Colorado
Interstate Gas ComPany.

CAG-19. Docket No. CP79--164, Mid
Louisiana Gas Company.

CAG-20. Docket No.-CP79-137, United Gas
Pipeline Company.

CAG-21. Docket No. CP7372EE, Consolidated
Gas Supply Corporation.

CAG-22. Docket No. CP69-41 and CP77-377,
Algonquin Gas T'ransmission Company.

CAG-23. Docket No. CP78- 457, El Paso
Natural Gas Company. Docket No. CS78-
481, Northern Natural Gas Company.

CAG-24. Docket No. CP79-79,
Transcontinental Gas Pipe Line Company
and Texas Eastern Transmission
Corporation.

CAG--25. Docket Nos. CP79-143, CP79-152,
and CP79-178, Traiscontinental Ges Pipe
Line Corporation.

Power Agenda-292nd.Meeting, May 16,
1979, Regular Meeting

I. Licensed Project Matters

P-1. Project No. 2896, Metropolitan Water
District of Southern California.

P-2. Project Nos. 2871 and 2878, Turlock
- Irrigation District

I1 Electric Rate Matters

. ER-1. Docket No. ER79-267 and ER79-268,
Union Electric Company

ER-2. Docket No. ER78-522, Virginia Electric
Power Company

ER-3. Docket No. E-9408, American Electric
Power Service Corporation

Miscellaneous Agenda-292nd Meeting, May
16,1979, Regular Meeting

M-1. Docket No. RM79- , Calculation of the
Working Cash Component of Working
Capital Allowanice for Electfic Utilities

M-2. Reserved
M-3. Reserved
M-4. Notice of Well Category Determination

by the Ohio Department of Natural
Resources, Division of Oil and Gas

M-5. Docket No. RM79-30, Et Al., Final Part
276 Regulations Under Natural G Policy
Act of 1978, Texaco Incorpora-ed, Et Al.

M-6. Docket No. RM79- , Rulemaking
Amending Section 274.104 of the.
Commission's Regulations

M-7. Report of the Alaskan Delegate on the
System Design Inquiry

M-8. Docket No. RM79-34, Transportation
Certificates for Natural Gas Displacement
of Fuel Oil

Gas Agenda-292nd Meeting, May 16,1979,
Regular Meeting

L Producer Certificate Matters

CI-1. Docket No. G-12446, Texas Eastern
Transmission Corporation. Docket No.
C166-890, Continental Oil Company.
Docket No C166-891, Sun Oil Company.

Docket No, C166-919, General Crude Oil
Company. Docket No. C166-892, M. H.
Marr.

CI-2. Docket No. C177-777, C177-782, C177-
789, C178-607, C178-608, C178-884, C170--
1074 and C175-1075, Mobil Oil Corporation

II. Pipeline Certificate Matters
CP-1. Docket No, CP78-123, Et AL, Northwest

Alaskan Natural Transportation Company.
KennethY ,Plumb.
Secretary.

IS-964-79 Filed S-10-7; 3"14 pm]

BILLNG CODE 6740-02-M

.7

FEDERAL HOME LOAN BANK BOARD.

TIME AND DATE: 9:30 a.m., May 17, 1970.,
PLACE: 1700 G Street, N.W., Sixth Floor,
Washington, D.C.

STATUS: Open Meeting.

CONTACT PERSON FOR MORE
INFORMATION: Franklin 0. Boiling, (202-
377-6677)

MATTERS TO BE CONSIDERED:

Application for Insurance of Accounts-
Texas Savings Association, Hempatead,
Texas

Application for Perission to Incur Debt-,
Guarantee Financial Corporation of
California, Fresno, California

Consideration Regulations Regarding
Farmers' Home Administration Rural
Housing Program Guaranteed Loans

American Express Gold Bank Card
Program-Dade Federal Savings and Loan
Associaton of Miami, Miami, Florida

Application for Bank Membership-
Washington Mututal Savings Bank, Seattle,
Washington

Application for Permission to Convert to a
Federal Chartered Stock Association-First
Federal Savings and Loan Association of
Raleigh, Raleigh, North Carolina

Application for Permission to a California
Chartered Stock Association-Camino Real
Federal Savings and Loan Association, San
Fernando, California

Consideration of Withdrawal from Bank
Membership and Termination of Insurance of
Accounts-Granite Savings and Loan
Association, Granite Falls, North Carolina

Consideration of Extension of Time-
Peninsula Savings and Loan Association,
South San Francisco, California

Application for Extension of Time to Open
Branch Office-Financial Federal Savings
and Loan Association of Olympia Fields,
Olympia Fields, Illinois

Service Corporation Activity Application-
Custodian of Accounts Established Under the
Parents and Students Savings Plan of New
York-West Side Federal Savings and Loan
Association, New York City, New York: First
Federal Savings and Loan Association of
Rochester, Rochester, New York Hudson
Valley Federal Savings and Loan
Association, Kingston, New York: Champlain
Valley Federal Savings and Loan
Association, Plattsburg, New York: and,

28148
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Westchester Federal Savings and Loan
Association, New Rochelle, New York

Consideration of Regulations Regarding
Forwarding-Commitments

No. 238, May 9,1979
[S-959--79 Filed 5-10-79 2:00 pro
BILLING CODE 6720-01-"

8
FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION.
TIME AND DATE: 10 a.m., May 15, 1979.

PLACE: 1730 K Street NW., Room 600,
Washington, D.C.

STATUS: Open.

MATTER TO BE CONSIDERED: The
Commission will consider aild act upon
thefollowing:

Joseph D. Christian v. South Hopkins Coal
Co., BARB 77-184. (Petition for Discretionary
Review).

It was determined by unanimous vote of
the Commissioners that Commission business
required that a meeting be held on this item
and that no earlier announcement of the
meeting was possible.

CONTACT PERSON FOR MORE
INFORMATION: Joanne Kelley, 202-653-
5632.
[S-962-79 Filed 5-10-79; 2:15 pm]

BILLING CODE 6820-12-M

9-

FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION.

TIME AND DATE: 10 a.m., May 24, 1979.
PLACE: Room 600, 1730 K Street NW.,
Washington, D.C.
STATUS: Open.

MATTER TO BE CONSIDERED: Proposed
Rules of Procedure. If this matter is not
concluded on this date, this meeting may
be recessed to a date and time to be
announced.

CONTACT PERSON FOR MORE
INFORMATION: Joanne Kelley, 202-653- -
5632.

IS-963-79 Filed 5-10-79; 2:15 pm)
BILLING CODE 6820-12-M

10.

FEDERAL TRADE COMMISSION.
TIME AND DATE: 10 a.m. to 12:30 p.m.
Friday, May 11, 1979.
PLACE: Room 432, Federal Trade
Commission Building, 6th Street and
Pennsylvania Avenue, N.W.,
Washington, D.C.'20580.

STATUS: Open..

MATTERS TO BE CONSIDERED:
Presentation, "How We Make
Advertising", by the Association of
National Advertisers and the American
Association of Advertising Agencies,
with Question & Answer period to
follow.
CONTACT PERSON FOR MORE
INFORMATION: Ira J. Furman, Office of
Public Information: (202) 523-3830.
Recorded Message: (202) 523-3806.
IS-9O56-9 Filed 5-10-7; 9:40 eel
BILLING CODE 6750-01-,

1"1 ""

NUCLEAR REGULATORY COMMISSION.

TIME AND DATE: May 2, 3.7 and 8, 1979.
PLACE: Commissioners' Conference
Room, 1717 H St., N.W., Washington.
D.C.
STATUS: Open (Changes).
MATTERS TO BE CONSIDERED:

Wednesday, May 2, 1125 a.m.

The affirmation Items postponed from
Monday, April 30 (Item e. Motion in Sheron
Harris: and Item f. Kranish FOIA Appeal)
were affirmed at an Affirmation Session
(Approximately 10 minutes-Public meeting.)

Thursday, May, 3 p.m.

The meeting titled Discussion of Format for
Executive Branch Analysis was Postponed.

Mozfday, May 7, 5 p.m.

Affirmation of Commission Confirmatory
Orders Regarding Shutdown of Oconee and
Rancho Seco Plants (Approximately 5
minutes-Public meeting.)

ADDITIONAL INFORMATION:
The Commission voted 5-0 on May 7. that

pursuant to 5 U.S.C. 552b[e)(1) and § 9.107(a)
of the Commission's Rules. that Commission
business requires that the above meeting be
held on less than one week's notice to the
public. Prompt discussion was required to
permit consideration of this important issue.

Tuesday, May 8,22 noon

Discussion of Pending Correspondence
(Approximately 10 minutes--Public meeting).

ADDITIONAL INFORMATION:
The Commission (Commissioners Gllnsky

& Kennedy absent) voted 3-0 on May 8 that.
pursuant to 5 U.S.C. 552b(e)[1) and § 9.107(a)
of the Commission's Rules, Commission
business requires that the above meeting be
held on less than one week's notice to the
public. Prompt discussion was required to aid
in the timely completion of Commission
business.

CONTACT PERSON FOR MORE
INFORMATION: Roger Tweed, (202) 634-
1410.
Rneml.Tweed.

I54X7-7 9 Filed 5-10-Me Iin I a8el
BILLING CODE 7590-01-M

12

NUCLEAR REGULATORY COMMISSION.

TIME AND DATE: Wednesday, May 16.
1979.

PLACE: Commissioners' Conference
Room. 1717 H St., N.W., Washington.
D.C.
STATUS: Open.
MATTERS TO BE CONSIDERED:

Wednesday, May 16,1:30 pm.
1. Meeting with UCS on Petition for

Reconsideration (Approximately 11/= hours-
Public Meeting.

2. Affirmation Session (Approximately 10
minutes-Public Meeting-Items are
Tentative.)

a. Revision of Part 2.802. Petition for Rule
Making N

b. Bonding of Nuclear Operators to Ensure
Decommissioning

c. Petition to Defer Implementation of
Security Personnel Qualification &
Equipment.

CONTACT PERSON FOR MORE
INFORMATION: Roger Tweed, (202) 634-
1410.
Rocja.LTweed.
Off,'- Cffd sk-.aT~.

6I8-79 FIed 5-0-79; l ami
BILLING CODE 7590-01.1.
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education

[45 CFR Part 116d]

Grants to State Educational Agencies"
to Meet the Special Educational Needs
of Migratory Children

AGENCY: Office of Education, HEW.
ACTION: Notice of Proposed Rulemaking.

SUMMARY:-The Commissioner proposes
to revise the regulations for the program
for migratory children under Sections
141-143 of Title I of the Elementary and
Secondary Education Act. The revisions
are required by the Education
Amendments of 1978 (Pub. L. 95-561).

,The revised regulations for the
Migrant Education Program will-

(a) Clarify existing provisions that still
apply;
(b) Reflect statutory changes with

respect to adjustment of the formula
count of children in summer-term
projects and special funds for the
coordination of migrant education
activities; and

(c) Reflect proposed program
management revisions.with respect.to
the Commissioner's by-pass authority,
the Commissioner's reallocation
authority, and services to preschdol.
migratory children.
DATES: Comments must be received on
or before July 13, 1979.

Each of the ten regional offices of the
Office of Education (OE) will hold a
public meeting on'this Notice of
Proposed' Rulemakiig(NPRMI.
Additionally, three special public
meetings on this NPRM will be held in.
Goldsboro, North Carolina, Moorhead,
Minnesota, and Fresno, California.

These three meetings have been
scheduled at sites of substantial
"upsteam"-migratory populations.

DATES:

City, Date and Time
Goldsboro, N.C., June 4 and 5,1979, 9:00 a~m.-

12 Noon; 2:00 p.m.-5:00 p.m.: 7:00 p.m.-10:00
p.m.

Moorhead, Minnesota, June 7 and 8,1979, 9:00
a.m.-12 Noon; 2:00 p.m.-5:00 p.m.; 7:00 p.m.-
10:00 p.m.

Fresno, California, June 11 and 12, 1979, 9:00
a.m,-12 Noon; 2:00 p.m.-5:00 p.m.; 7:00 p.m.-
10:00 p.m.
The public meetings in the -ten regional

cities will be held on-June 18, 1979, 9:00
a.m.-12 Noon; 1:00 p.m.-5!00 p.m.; 7:00 p.m.-
9:00 p.m.

ADDRESSES: Comments should be
addressed to Mr. John Ridgway, U.S.

Office of Education, 400 Maryland
Avenue, S.W. (FOB-6, Room 2031),
Washihgton,.D.C. 20202).

Public Meetings will be held in-

Goldsboro, N.C., Wayne Community College,
Administration Building, Board Room.
Highway 70, East Bypass.

Moorhead, Minnesota, Thdmas Edison
School, Library Room, 14th Street and 12th
Avenue South.

Fresno, California, State Building, 1st Floor
Auditorium, (Room 1036, 2550 Mariposa
Street.

Region I-Boston, Massachusetts, Boston
University, George Sherman Union,
Conference Auditorium, Commonwealth
Avenue.

Region II-New York City, New York, New
York University, Schimmel Auditorium,
Tisch Hall, 40 West 4th Street.

Region III-Philadelphia, Pennsylvania,
University Holiday Inn, 34th and Chestnut
Streets.

Region IV-Atlanta, Georgia, Atlanta
American Motor Hotel, Spring Street at
Carnegie Way.

Region V-Chicago, Illinois,.Center for Urban
Education, 160 West Wendell Street; (1050
North Wells).

Region VI-Dallas, Texas, El Centro College,
Performance Hall, Main and Lamar Streets.

Region VII-Kansas City Missouri, Board of
Education Building, Auditorium, 1211
McGee Street.

Region-.VIII-Denver,- Colorado,
Administrative Service Center, Board
Room, 315 West 11th Street, Pueblo,

- Colorado'
Region IX-San Francisco, California. Sutter

Middle School, 31501 Street (Alhambra
Street), Sacramento, California.

Region X-Seattle; Washington, Adams
Elementary School (Library), 723 South- 8th
Street, Yakima, Washington.

FOR FURTHER INFORMATION CONTACT.
Mr. John Ridgway, U.S. Office of
Education.Telephone (202) 245-2222.

For Ifif6rmation on Public Meetings in
the Regional Office Cities, Contact the
AppropriateRegional Commissioner for
Education Programs: Region I, Boston,
-Dr. Thomas J. Burns, (617) 223-7500;
Region II, New York,-Dr. WilliamD.
Green, (212) 264-4370; Region III,
Philadelphia Dr. Albert C. Crambert,
(215) 596-1001; Region IV, Atlanta, Dr
William L. Lewis, (404) 221-2063; Region
V, Chicagoi Dr. Juliette Noone Lester,
(312) 353-.5215; Region VI, Dallis, Mr.
Edward J. Baca, (214) 767-3626;. Region
VII, Kansas City, Dr. Harold Blackburn,
(816) 374-2276; Regidn VII1,Denver, Dr.
John Runkel,. (303) 837-3544; RegiolIX,
San Francisco, Dr. Caroline Gillin, (415]
556-4920; Region X, Seattle, Mr. Allen
Apodaca, (206) 442-0460.
SUPPLEMENTARY INFORMATION:

Background

The changes proposed in these
regulations are based-on the following-

(a) The Education Amendments of
1978.

(b) An Office of Education audit of the
administration of the program.

(c) The Office of Education's
Regulations Reform Project.

(d) The Department's Operation
Common Sense.

(e) The Office of Management and
Budget's Zero Base Review of Federal
Planning Requirements.

Education Division General
Administrative Regulations

These proposed regulations do not
contain certain types of requirements.
Th6se regulations are covered in the
Education Division General
Administrative Regulations (EDGAR),
which will replace the General
Provisions for Office of Education
Program Regulations and which have
been published as a notice of proposed

- rulemaking (NPRM).
Anyone wanting to comment on these

requirements should do so in response
to the EDGAR NPRM, rather than to this
NPRM.

The following items applicable to this
program are now among those covered
generally in EDGAR:

How to apply for a grant.
How grants are made.
Certain conditions that must be met

by a grantee.
The administrative responsibilities of

a grantee.
The Office of Education's procedures

to assure compliance.
The most notable proposed changes to

tlie regulations for the Migrant
Education Program are as follows:

Education Amendments of 197&f

Special Summer Formula

Section 116d.20 has been written to
include the new provision for adjusting
the count of migratory children in a
State during the summer months, This
section explains that the adjustment Is
made to reflect the special needs of
migratory children for summer projects
and the additional costs of operating
these projects. Furthermore, the
proposed regulations explain that the
adjustment factor that the Commissioner
uses-

(a) Is based on the most accurate
available information about the costs of'
operating summer projects;

(b) Is announced annually in the
Federal Register, and

(c)May be redetermined at any time
for use in the following fiscal year
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Coordination of Migrant Education
Activities

Section 116d.25 has been written to
describe generally the newprovision for
special projects to coordinate migrant
educatioh activities. The regulations
explain that the Commissioner may, in
consultation with the States, make
grants, contracts, or cooperative
agreements with a State educational
agency (SEA) or SEAs to-
(a) Operate a system for the transfer

of school records and other information
about migratory children; and

(b) Carry out other activities designed
to improve the interstate and intrastate
coordination of migrant education
activities.

The procedures for applying for these
funds will be announced imn periodic
notices and requests for proposals.

Management Audit

During the summer of 1978, the Office
of Education conducted an extensive
audit of the administration'of the
Migrant Education Program. The
findings and recommendations of the
audit were made after suggestions by
Federal program staff members, State
directors of migrant education programs,
numerous groups of advocates, special
interest groups, and interested
individuals.

As a result of this management audit
of the program, the following changes to
the regulations are being proposed:

Commissioner's By-pass Authority

Both the title I statute and the current
regulations provide the'Commissioner
with a special by-pass authority for the
Migrant Education Program. This by-
pass authority may be exercised
whenever the Commissioner determines
that an SEA is "unwilling" or "unable"
to provide migrant education program
services or that a by-pass would result
in an improvement to the educational
welfare of the migratory children or in
more efficient and economic
administration of the program. However,
neither the statute nor the current
regulations define precisely the basis for
determining that a State is "unwilling"
or "unable" to provide migrant
education program services.

Section 116d.73 of these regulations
proposes that the Commissioner
determine that an SEA is "unwilling" if
it does not submit an application by the
receipt date and "unable" if it does not.
after extensive technical assistance
from the Commissioner, submit a
program plan thatsatisfies the criteria
for approval.

Commissioner's Reallocation Authority

Both the title I statute and the current
regulations provide the Commissioner
with a special reallocation authority for
the Migrant Education Program. The
Commissionermay exercise that
authority whenever the Commissioner
determines that the amount available to
a State for its grant exceeds its needs.

Neither the statute nor the current
regulations, however, define the basis
for making a determination that funds
are in excess of a State's needs.

Section 116d.22 of this NPRM
proposes that the Commissioner
consider reallocating part of an SEA's
total amount available if that SEA
carries over, for two consecutive fiscal
years, more than 15 percent of its
migrant education grant.

Services to Preschool Migratory
Children

Both the statute and the current
regulations provide that currently
migratory children (presumably both
school-aged and preschool) have
priority for Migrant Education Program
services over formerly migratory
children. However, only school-aged (5
through 17 years old] migratory children
generate funds under the statutory
formula and are given priority-by
section 142(a)(5) of title I-for services.
The current regulations do not provide
sufficientlyprecise guidance on the
program's service priorities.

Therefore. in accordance with the
recommendations of the management
audit of the program, § 116d.58 of this
NPRM proposes to clarify and order the
service priorities as follows:

(a] School-aged currently migratory
children.

(b) Preschool currently migratory
children.

(c) School-aged formerly migratory
children.

(d) Preschool formerly migratory
children.

Local Paront Advisory Councils-

The current regulations--requiring
parent advisory councils at both the
State and local levels-were written to
implement the statute prior to its
amendment by Pub. L 95--51. The
requirement for these councils was
implemented through the
Commissioner's discretionry authority
under Section 427 of the General
Education Provisions Adt. As a result of
the Education Amendments of 1978.
section 142(a)(4) of title I now
specifically requires State and local.
parent advisory councils.

This NPRM includes essentially the
same language as the current regulations
with no additional requirements relating
to the functioning of these councils. It is
believed that more prescriptive
requirements relating to the composition

.and functioning of these councils would1

not be reasonable in view of the
mobility of the parents.

Operation Common Sense

The program's fimal regulations,
published on November 13,1978, were
written according to the Department's
Operation Common Sense. The purpose
of Operation Common Sense is to
produce readable and understandable
regulations that reflect Congressional
intent and that do not unnecessarily
regulate recipients of Federal funds,
including State and local governments.

The current regulations responded to
the only substantive comment received
on 45 CFR Part 116d with respect to
Operation Common Sense. That
comment recommended deleting the
requirement that SEAs routinely
forward to the Commissioner copies of
all approved applications of operating
agencies. The recommendation was
accepted and the requirement was
deleted from the current regulations.

Regulations Reform Project

The Office of Education completea a
review of program regulations in April
1978. That review-the Regulations
Reform Project-had as its major
objective the improvement of Office of
Education regulations.

The proposed regulations for the
Migrant Education Program have
implemented the recommendations of
the Regulations Reform Project in the
following ways:

(a) This NPRM has been written in the
newly-developed standard format for
Office of Education regulations for
State-administered programs.

(b) The standard assurances that
apply to the Migrant Education Program
will be included as part of a general
State application (§ 116d.10(a]).

(c) The SEA has been given fuller
authority for prescribing operating
agency application procedures (subparts
D and E of these proposed regulations].

Zero Base Review

The Zero Base Review of Federal
Planning Requirements of the
President's Office of Management and
Budget was designed to identify,
simplify, consolidate and, if possible,
eliminate planning requirements for
Federal programs. That review was
completed in November 1977.
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'The proposed regulations for the
Migrant Education Programii have been
written to accomplish the following:

(a) Standard assurances and , !
certifications that apply to the Migrant
Education Program will be included as
part of a general State application
(§ 116d.10(a)).

(b) Standard assurances have been
separated out of the annual program
plan (§ § 116d.10(a) and 116d.10(c)).

(c) Section 116d.53 has been revised to
follow the current statutory requirement
for coordination with programs
administered under Title IV of the
Economic Opportunity Act of 1964 and
Section 303 of the Comprehensive
Employment and Training Act of 1973.

(d) Definitions of general applicability
/ to all Office of Educationprograms have

been deleted from these proposed
regulations and will be covered by
EDGAR (§ 116d.3(a)).

Citation of Legdl Authority -

As required by section 431(a) of the
General Education Provisions Act, as
amended (20 U.S.C. 1232(a)], a citation
of statutory or other legal authority has.
been placed in parentheses on the line
following the text 6f each section.

Invitation to Comment
A public meeting on this Notice of

Proposed Rulemaking will be held in
each of the ten Federal regions. We
need to iet hn idea of how many
persons are interested in speaking about
these regulations. If you are interested
in making oral comments at a public -
meeting, we encourage you to call the
appropriate Regional Commissioner of
Education. He/she will schedule a time
for your comments to be given. Persons
who do not notify the Regional
Commissioner of their intention to make
oral comments will be given an
opportunity to speak. Those'persons
makingpresentations will be called
upon according to their prearranged
schedule, or if not prearranged, in the
order of registration.

Interested persons are also invited to'
"gubmit written comments, suggestions,'
and recommendations regarding the
proposed regulations. Commnents,
suggestions, and recommendation may
be sent td the address given at the
beginning of this document. All
comments received on or before the 60th
day after publipation of this document
will be considered in the development of
the final regulations.

All written comments submitted in
response to this notice will be available*
for public inspection, both during and .
after the comment period, in Room 2031,
Federal Office Building #6,400 -

Maryland Avenue, S.W., Washington,
D.C. between the hours of 8:30 a.m. and
4:00 p.m., Monday through Friday of
each week except Federal holidays.

Under the authority contained in
Section 141 of Title I of the Elementary
and Secondary Education Act of 1965
(Pub. L. 89-10), asamended, the
Commissioner is proposing to amend the
regulations in 45 CFR Part 116d.
(Catalog of Federal Domestic Assistance No.
13.429, Educationally Deprived Children-
Migrants)
Dated: January 23, 1979.
Ernest L Bayer.
US Commissioner of Education.

Approved: March 30,1979.'
Joseph A. Califano. Jr.; 1.

Secretary of Health. Education, and Welfare.

Accordingly, 45 CFR Part 116d isproposed to be amended as stated
below.

PART 116d-GRANTS TO STATE
EDUCATIONAL AGENCIES TO MEET
THE SPECIAL EDUCATIONAL NEEDS
OF MIGRATORY CHILDREN
Subpart A-General

Sec.
116d.1 Migrant Education Program.
116d.2 Regulations that apply to the Migrant

Education Program.
.116d.3 Definitions'that apply to the Migrant

Education Program.

Subpart B-How a State Applies for a Grant
116d.10 Documents a State must submit to

receive a grant.
116d.11 Condition a State must meet before

submitting its aimual program plan.
116d.12 Provisions required in an annual

program plan.
116d.13 Procedures for submission of an

annual program plan.

Subpart C-How a Grant Is Made to a State
116d.20 Determination of the amount

available for a State grant.
116d.21 Determination of a State

entitlement.
116d.22 Reallocation of excess funds.
116d.23 Payments to a State.
116d.24 Review of a State's annual program

plan.
116d.25 Special projects for coordination of

migrant education activities.'
Subpart D-How to Apply to the State for a
Subgrant
116d.30 Documents an applicant must

submit to receive a subgrant..
116d.32 Provisions required in an

application.
116d.33 Procedures for submission of an

application.

Subpart E-How a Subgrant Is Made to an
Applicant
116d.40 Determination of the amount of a

subgrant.
116d.41 Review df an application for a

I subgrant.

116dAZ Conditions under which a State
may make a special arrangement for
services.

Subpart F-Conditions That Must Be Met by
the State and Its Subgrantees
110d.50 Fiscal requirements.
116d.51 Use of funds.
116d.53 Coordination with other groups.
116d.54' Coordination among projects and

with other State programs.
116d.55 Parental involvement.
116d.56 Eligibility of participating children,
116d.57 Comparable access for migratorychildren.

110d.58 Services to preschool and formerly
migratory children.

116d.59 Supporting servlces.

Subpart G-Administrative Responsibliitios
of the State
i16d.60 Application review and approval by

the State.
116d.61 State monitoring and enforcement,
116d.62 Withholding of funds by the State,
116d.63 Audits and audit resolution by the

State.
116d.64 Complaint resolution by the State.
116d.65 Evaluation of the State program.
116d.66 Reports by the State and Its

operating agencies.

Subpart H-Compliance Procedures Used
by the Office of Education
116d.70 Withholding of funds by the

Commissioner.,
116d.71 Complaint resolution by the

Commissioner.
116d.72 Audits and audit resolution by tho

Commissioner.
1A6d.73 Special arrangements by the

Commissioner for services,
Authority: Subpart 1, Part B of Title I of the

Elementary and Secondary Education Act of
1965, as amended by Pub. L. 95-561, unless
otherwise noted.

Subpart A-General

§ 116d.1 Migrant Education Program.
(a) General, These regulations govern

the Migrant Education Program
authorized by Sections 141-143 of TItle I
of the Elementary and Secondary
*Education Act (the "Act"). The purposes
of the program are to-

(1) Make Federal funds available to
State educational agencies (SEAs) to
establish or improve State migrant
education programs designed to meet
the special educational needs of
migratory children of migratory
agricultural workers or migratory
fishers; and

(2) Enable these SEAs to coordinate
their migrant education programs and
local projects with similar programs and
projects in other States, Including the
transfer of school records and other

'information about eligible migratory
children.

(b) Eligibility to participate. An SEA
may apply for a grant to support a Statn
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migrant education program. The SEA
may operate the program directly,
through subgrants to local educational
agencies (LEAs) or through special
arrangements with public or nonprofit
private agencies. Two or more SEAs
may apply jointly for a grant to support
a migrant education program that
benefits eligible migratory children in
those States.
(20 U.S.C. 2761,2762)

§ 116d.2 Regulations that apply to the
Migrant Education Program.

(a) Begulations. The following
regulations apply to the Migrant
Education Program.

(1) The Education Division General
Administrative Regulations (EDGAR) in
part 100a (Direct Grant Programs) and
part 100c (Definitions).

(2) The title I regulations in part 116
(general title I provisions] of this
chapter.

(3) The State administration
regulations in part 120 of this chapter-
when applicable.

(4) The regulations in this part 116d.
§ 116d.3 Definitions that apply to the

Migrant Education Program.

(a) Definitions in EDGAR. The
following terms used in this part are
defined in part 100c
Applicant
Application
Award
Budget
Commissioner
Equipment
Local educational agency
Materials
Nonprofit
Private
Project
Public-
Public agency
State
State educational agency
(20 U.S.C. 2761)

(b) Program definitions. The following
definitions apply to the Migrant
Education Program:

(1) "Agricultural activity" means-
(iJ Any activity directly related to the

production or processing of crops, dairy
products, poultry, or livestock for initial
commercial sale or as a principal means
of personal subsistence;

(ii) Any activity directly related to the-
cultivation or harvesting of trees; or

(iii) Any activity directly related to
fish farms.

(2) "Currently migratory child" means
a child-

(i) Whose parent or guardian is a
migratory agricultural worker or a
migratory fishei, and '

(ii) Who has moved within the past 12
months from one school district to
another--or, in a State that is comprised
of a single school district, has moved
from one school administrative area to
another-to enable the child, the child's
guardian, or a member of the child's
immediate family to obtain temporary or
seasonal employment in an agricultural
or fishing activity. This definition
includes d child who has been eligible to
be served under the requirements in the
preceding sentence, and who, without
the parent or guardian, has continued to
migrate annually to enable him or her to
secure temporary or seasonal
employment in an agricultural or fishing
activity.

(3) "Day care services" means the
care of children or infants that-

(i) Satisfies the standards of State
law; and

(ii) Is provided as a supporting service
to eligible preschool-or school-aged
migratory children.

(4) "Fishing activity" means any
activity directly related to the catching
or processing of fish or shellfish for
initial commercial sale or as a principal
means of personal subsistence.

(5) "'Formerly migratory child"
(i) Means a child who-
(A) Was eligible to be counted and

served as a currently migratory child
within the past five years, but is not
now a currently migratory child;

(B) Lives in an area served by a
migrant education project; and

(C) Has the concurrence of his or her
parent or guardian to continue to be
considered a migratory child.

(ii) There is a total of six years of
program eligibility-a one year status as
a "currently migratory child" and up to
-five additional years as a "formerly
migratory child."

(iii) For the purpose of this definition.
"area served by a migrant education
project" means any portion of the
geographic area-

(A] That is within the legally
prescribed boundaries of a LEA or a
combination of LEAs; and

(B) Within whose boundaries there
are currently or fomerly migratory
children who are receiving migrant
education services or who will receive
these services within the current grant
period of the approved State migrant
education program.

(6) "Guardian" means--
(i] A person who has been appointed

to be the legal guardian of the child
through formal proceedings in
accordance with State Law;, or

(ii) A person who the SEA determines
would be appointed to be the legal
guardian of the child under the law of

the child's domiciliary State if formal
guardianship proceedings were
undertaken; or

(iii) A person standing in the place of
a parent to the child.

(7) "Migratory agricultural worker"
means a person who has moved within
the past 12 months from one school
district to another-or, in a State that is
comprised of a single school district.
from one school administrative area to
another-to enable him or her to obtain
temporary or seasonal employment in
an agricultural activity.

(8) "Migratory fisher" means a person
who has moved within the past 12
months from one school district to
another-or, in a State that is comprised
of a single school district, from one
school.administrative area to another-
to enable him or her to obtain temporary
or seasonal employment in a fishing
activity.

(9) "Operating agency" means-
(i) An LEA to which an SEA makes a

subgrant of migrant education funds. or
(ii) A public or nonprofit private

agency with which an SEA makes a
special arrangement to'carry out a
migrant education project.

(b) Statutory def/m'tions. The
definitions in section 198 of title I of the
Act apply to the Migrant Education
Program.

(20 US.C. 2761. 2782

Subpart B-How a State Applies for a
Grant

§ 116d.10 Documents a State must submit
to receive a grant.

To receive a grant, an SEA shall
submit to or have on file with the
Commissioner-

(a) A general State application-as
required by part 120 of this chapter-
that satisfies the requirements of section
501 of title V of the Act or Section 435 of
the General Education Provisions Act.
whichever applies;

(b) A State monitoring and
enforcement plan that satisifies the
requirements ofpart 116 of this chapter
and section 171 of title I of the Act. A
State monitoring and enforcement plan
need not be submitted more often than
once every three years; and

(c) An annual program plan that is
detailed enough to allow the
Commissioner to determine whether it
satisfies the requirements of the Act and
all regulations that apply.

(20 U.S.C. 2761. 276-: 20 US.,. 3141:20 U.S.C.
1232d]
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§ 116d.11 Condition a State must meet
before submitting its annual program plan.

In accordance with section 174 of title
I of the Act and part 116 of this chapter,
an applicant SEA may not take into
cbnsideration payments of migrant
education funds in determining the
eligibility of an LEA for State aid or the
amount of State aid to be allocated to
that agency for the free public education
of its children.
(20 U.S.C. 2824)

§ 116d.12 Provisions required in an annual
program plan.

An applicant SEA shall provide in its
annual program plan the following:

(a) All standard information requested
on the form required by § 74.124 of part
74 of this title.

(b) A description of how the SEA will
expend program funds during the fiscal
year for which the annual program plan
is submitted, and how the proposed
State migrant education program
complies with the Act and all '
regulations that apply. Tits description
must satisfy'the requirements for the '
approval of annual program plans, as"
described in § 116d.24.

(c) A request to use, during the fiscal
year for which the annual program plan
is submitted, any migrant education
funds made available to the SEA for the
preceding fiscal year but not yet
obligated.
(20 U.S.C. 2761, 2762)

§ 116d.13 Procedures for submission of
an annual program plan.

(a) General. An Applicant SEA shall
prepare its annual program plan as
follows:

(1) In the form required by § 74.124 of
part 74 of this title;

(2) According to the public
participation requirements of section
501(b)(7) of title V of the-Act or Section
435(b)(7) of the General Education
Provisions Act, whichever applies;

(3) According to any other instructins
provided by the Comnissioner

(b) Receipt of program plans. The
Commissioner publishes in the Federal
Register an announcement of the closing
date for the receipt of annual program
plans.

(20 U.S.C..2761, 2762; 20 U.S.C. 3141; 20 U.S.C.
1232d)

Subpart C-How a Grant Is Made to a
State

§ 116d.20 Determination of the amount
available for a State grant

(a) General. (1) The Commissioner"
determines for each fiscal ,ear the '
amount of the migrant education grant -

for which the SEA in' each State
(including the District of Columbia, the
Commonwealth of Puerto Rico, Guam,
Ameican Samoa, the Virgin Islands, the
Northern Mariana Islands, and the Trust
Territoryof the Pacific Islands) may
apply according to sections 141(b), 156,
and 157 of title I-of the Act. ,

(2) The Comminsioner determines
these dmounts on the basis of the -
number of eligible migratory children in
each State as shown by the migrant
student record transfer system or any
other system the Conimissioner believes
most accurately reflects the actual
number of eligible migratpry children.
. (b) Special summer formula. In
determining the number of eligible
migratory children in each State during
the summer months, the Commisiioner
adjusts the number determined through
use of the migrant student record
-transfer system or whatever other
system the Commissioner has chosen.
The Commissioner makes this
adjustment to reflect the special-needs
of migratory children for summer
projects and'the additional costs of
operating these projects. The adjustment
factor that the Commissioner uses-

(1) Is based on the most accurate
available information about the costs of
operating summer projects;

(2) Is announced annually in the
Federal Register; and

(3) May be redetermined at any time
for use in the following fiscal year.
(20U.S.C. 2761, 2762; 20 U.S.C. 2791, 20 U.S.C,
2792)

§ 116d.21 Determination of a State
entitlement

(a) Estimated cost of a State migrant
education program. An applicant SEA is
entitled to receive a migrant education
grant in the amount the Commissioner
determines necessary to carry out the
activities in its annual program plan.
This amount may not exceed the total
amount available to that SEA as
determined by the Commissioner under
§§ 116d.20 and 116d.22 of these
regulations.

(b) Informational bqsis for
determination of a State entitlement. (1)
The Commissioner determines the
amount of the migrant educati6n grant
that an SEA is entitled to receive on the
basis of information available at the
time that the annual program plan is
approved. This information includes the
number of children to be served and the
nature and scope of the State migrant
education program.

(2) The Commissioner may adjust this
amount later in the fiscal year on the
basis of additional information avdilablE
at that time.

(c) Consideration of the costs of past
and future activities and the amount of
funds available. The Commissioner
determines the amount of the migrant
education grant to which an SEA is
entitled by considering the following
information:

(1) The amount for which the SEA
may apply, as determined under
§ 116d.20.

(2) The cost of completed program
activities under previous grants and the
number of children who were served,

(3) The estimated cost of activities not
yet begun under the preceding grant and
the number of children who will be
ser ed.

(4) In the case of a request for an
increase in the grant that the
Commissioner previously determined
necessary to carry out the activities in
the approved annual program plan, the
estimated cost of providing additional
program services before the end of the
grant period and the number of children
who would receive additional services.

(5) The unused amount of the SEA's
t preceding migrant education grant.

(20 U.S.C. 2761, 2762)

§ 116d.22 Reallocation of excess funds.
(a) GeneraL If the Commissioner

determines that the amount for which an
SEA may apply, as determined under
§ 116d.20, is more than the amount
needed to carry out the activities In its
annual program plan, the Commissioner
may allocate some or all of this excess
to one.or more other SEAs whose
amounts under § 116d.20 would
otherwise be insufficient to serve the
eligible migratory children in those
States.

(b) Determination of excess funds.
The Commissioner may determinp that

.. an SEA has excess funds if any of the
following circumstances occurs:

(1) The SEA determines from its own
information that the amount available fo
it exceeds the amount it needs to carry
out the activities in its annual program
plan and notifies the Commissioner of
the excess funds.

(2) For the preceding two fiscal years,
the SEA has carried over from one year
to the next more than 15 percent of its
migrant education grant.

(3) The Commissioner obtains-later
in the fiscal year-information that
supports a redetermination of the SEA's
entitlement.

(c) Notification to the State.
(1) Notification..The Commissioner

notifies an SEA if part of the amount
available to it is being considered for
reallocation.

(2) State's opportunity 'to explain,
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(i] The SEA may make a request to tf
Commissioner for an opportunity to
explain why a reallocation is not
warranted.

(ii) This request must be submitted
within 15 days of the SEA's receipt of
the Commissioner's notification of
possible reallocation.

(3) Reallocation decision. If the SEA
does not request an opportunity to
explain, or if-after the explanation-
the Commissioner determines that the
total amount available to the SEA for
that fiscal year exceeds the amount
needed, the Commissioner may
reallocate part of that total amount.

(20 U.S.C. 2761, 2762)

§116d.23 Payments to a State.
The Commissioner makes all

payments of migrant education funds
according to the requirements of subpa
K of part 74 of this title.

&20 U.S.C. 2761, 2762)

§ 116d.24 Review of a State's annual
program plan.

(a) General criteria. The
Commissioner reviews an SEA's annul
program plan and approves it only if t
proposed-State migrant education
program-

(1) Is designed to meet the special
educational needs of migrator , childre
eligible to be served; and

(2) Holds reasonable promise of
making substantial progress toward
meeting those needs.

(b) Review. (1] To enable the
Commissioner to evaluate the promise
of a State annual program plan, that
plan must comply with the information
and content requirements listed in the
appendix to this part. If the
Commissioner determines that the
criteria for the approval of State annuE
program plans have not beei satisfied,
the Commissioner notifies the SEA anc
provides it with comments.

(2) The SEA shall revise those parts
its program plan ihat need improvemei
. (3) The Commissioner reviews the

revised parts of the annual program ph
to determine if the criteria for approval
have then been satisfied.

(20 U.S.C. 2761, 2762)

§ 116d.25 Special projects for
coordination of migrant education
activities.

In accordance with section 143 of tit]
I of the Act, the Commissioner may-i
consultation with the States-make
grants, contracts, or cooperative
agreements, with an SEA or SEAs to-

(a) Operate a system for the transfer
of school records and other informatioi
about migratory children; or

ke (b) Carry out other activities designed
to improve the interstate and intrastate
coordination of migrant education
projects; or

(3) Both (a) and (b).
(20 U.S.C. 2763)

Subpart D-How to Apply to the State
for a Subgrant

§ 116d.30 Documents an applicant must
submit to receive a subgrant.

To receive a subgrant, an LEA shall
submit to the SEA the following:

(a) A general application-as required
by part 120 of this chapter-that
satisfies the requirements of section 502
of title V of the Act or Section 436 of the
General Education Provisions Act,
whichever applies.

(b) An application-for a period of not
rt more than three years-that is detailed

enough to allow the SEA to determine if
the proposed project satisfies the
requirements of the Act, all regulations
that apply, and the provisions of the
approved State annual program plan.

(20 U.S.C. 2761, 2762; 20 U.S.C. 3142: 20 U.S.C.
al 1232e)
te § 116d.32 Provisions required In the

application.
An SEA shall require each LEA that

n desires to participate in the State
migrant education program to submit to
it the application required by
§ 116d.30(b) In its application the LEA
shall include the following:

(a) A description of the project to be
carried out by the LEA.

(b) An explanation of the relationship
.al between the project and the State

annual program plan.
(c] The objective to be achieved for

each grade group.
1 (d)(1) The estimated number of

eligible migratory children living in the
area to be served by the project, and the
estimated number of these children who

of will be served.
it. (2) If the LEA proposes to provide

migrant education program services.
in other than the identification and

recruitment of children and the transfer
of records,.to fewer eligible migratory
children than the number of these
eligible children living in the area, it
shall explain why.

(e] A description of each service to be
provided and its estimated cost.

.e (f) The types and number of staff to be
employed.

(g) A description of how the LEA will
comply with § 116d.55 of these
regulations concerning parental
involvement.

I (h) A description of how the LEA will
comply with section 124[f)(1) of the Act

concerning coordination with other
agencies.

(i) A description of how the LEA
assures that no eligible migratory child
will be prevented from benefiting fully
from the project's services because he or
she does not speak English or has
limited English-language skills.

(I) Any other relevant information
required by the SEA.
(20 U.S.C. 2761,2762)

§ 116d.33 Procedures for submission of
an application.

An LEA that applies for a subgrapt
shall prepare and submit to the SEA its
application as follows:

(a) In the form required by the SEA.
(b) According to sections 124(i) and (j)

of title I of the Act. section 502(b)(5) of
title V of the Act, and Section 436(b)(5)
of the General Education Provisions Act
concerning the participation of parents,
teachers, and local school boards in the
planning of projects.

(c) According to any other instructions
provided by the SEA.
(20 U.S.C. 2734:20 U.S.C. 2761. 2762:20 U.S.C.
3142 20 U.S.C. 1232e)

Subpart E-How a Subgrant Is Made to
an Applicant

§ 116d.40 Determination of the amount of
a subgrant.

A participating SEA may determine
the amount of a subgrant to an LEA
based on the following criteria:

(a) The number of children to be
served.

(b) The nature and scope of the
proposed project.

(c) Any other criteria developed by
the SEA relevant to matters of the State
migrant education program, including its
priorities concerning ages of children.
grade levels and areas of the State to be
served, and types of services to be
provided.
(20 U.S.C. 2761.2762)

§ 116d.41 Review of an application fora
subgrant.

A participating SEA shall review the
application of an LEA and may approve
it only if it-

(a) Complies with the requirements of
the Act, all regulations that apply, and
the provisioni of the approved State
annual program plan; and

(b Satisfies all other relevant
requirements and criteria of approval
that the SEA specifies.
(20 U.S.C. 2761, 2762; 20 U.S.C. 2811]
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§ 116d.42 Conditions under which aState
may make a special arrangement for
services.

(a) A participating SEAmay make.a-
special arrangement with-a public or,
nonprofitprivate agency or agencies to
carry out a project if the SEA
determines that-

(1) An LEA is unable or unwilling to
conduct a project;

(2) The arrangement would resultin
more efficient and economic
administration of the State migrant
education program; or

(3) The arrangement would add
substantially to the welfire or
educational attainment ofthemigratory
children who are eligible to be served.

(b) If a participating SEA makes at,
special arrangement for services through
a public or nonprofit private agency, the
SEA shall require thatoperating agency
to apply for funds and.administer its
project in a manner consistent with the
provisions relating to LEAs as
subgrantees, as prescribed in subparts
D, E, and F of these regulations.
(20 U.S.C. 2761, 2762)
Subpart F-Conditions That Must-Be

Met by the State and Its Subgrantees

§ 116d.50 Fiscal requirements.
(a) General. A participating SEA shall

comply with the requirements of title I of
the Act and part 116 of this-chapter
relating tothe-

(1)}Restriction limiting the useaof
program funds to the excess costs of
projects;

(2) Requirement that program: funds
supplement and not supplant non-
Federal fundg;

(3) Public control of program funds;
and

(4)'Use of prograi funds for staffing,
parent council activities, training,
planning grants, and cooperative
projects.

(b) State controloffimds.
(1)'State rulemaking. A participating

SEA shall issue to its operating agencies
a.pet of rules that prohibits the

'imprudent, wasteful, or extravagant
expenditure of program funds.

(2) Adjdstment of subgrants. To
promote the efficient administration of
the State migrant education program, the

-SEA shall,include in these rules a
provision that permits the SEA to make
appropriate adjustments to its subgrants
and special arrangements to avoid
paying funds to an operating agency in
excess of that agency's actual needs.

(3) Adjustmentprocedures. (i) These
adjustments-shall be based'on the
periodic reports of the operating
agency's actual expenditures.

(ii) Following an adjustment, the SEA
may increase the funding of one or more
other operating agencies that
demonstiate a need for additional funds.

, (iii) An operating agency affected by
an adjustment shall amend its project
application to reflect that adjustment
and, shall note the adjustment in its final
financial report.

(c) Title and control of property.. C1)
State control Except as provided by
paragraph (c)(2) of this section, a
participatihg SEA shaLmaintain title to
and control over all property that is
acquired withits migrant education
funds.

(2) Special requirement (i) If a State
law requires 1hat an agency of the State
other than the SEA maintain title to, or
control over, property that is acquired
with migrant education funds, the SEA
shall' arrange for those functions to be
carried'out by the appropriate agency.
That State agency shall then be
responsible for the exercise of those
functions.

(ii) However, the SEA shall retain the
right to use, move, or otherwise dispose
of this property ina manner designed to
carry out mosteffectively the State
migrant education program.

(d)'Sources of funds for State
administration. (1) State administrative
funds. In administering its title I-program
for migratory childien, the SEA shall use
funds provided under section 194 of title
I of the Act or section 510 of title V of
the Act, whichever applies. It shall use
these funds to perform those functions
that are the same or similar to the
administrative fimctions carried outby
the SEA in connection with projects
under parts 116a, 116b,.and,116c of this
chapter. These functions include the-

(i) Preparation!ofthe SEA's general
application,, monitoring and. enforcement
plan, andiannual program plan.to be
submitted to the Commissioner,

(ii) Design, publication, and
distribution to operating agencies of the
application, evaluation,,performance,
and financial reportforms, and. the
appropriate instructions;

(iii) Provisionof technical assistance
to operating agencies.in developing their
applications;,

(iv) Review of the applications and
reports from operatingagenci es;

(v) Monitoring of projects for
compliance witlithe State migrant
education program;

,(vi)lDesign,.publication and final
preparation of the evaluation,
performance and financial reports that
th'e SEA submits to the Commissioner,

(vii) Maintenance-of-fiscal control and
fund accounting;:

(viii) Dissemination of lnformatlon
and

(ix) Qoordination of the State migrant
education program-and facilitation of
the coordination of local projects-with
other public and private agenciesi ,

(2) Program fbnds..The SEA shall' use
title I funds made available for State
migrant education programs under
section 141 of the title I of the Act only
to perform those functions that are
unique to the Migrant Education
Program or that are the same or similar
to the functions performed by LEAs in
the State underpart 116a of this chapter.
These"functionsinclude the-

(i) State-wide identification and
recruitment of eligible migratory
children;

(ii) Interstate and intrastate
coordination of the State migrant
education program and its local projects:

(iii) Coordination of project level
activities with other public and private
agencies;

(iv) Implementation of the migrant
student record transfer system;

(v) Processing of reports that are
submitted by. the operating agencies
under § 116d.66(b) of these regulations;

(vi) Maintenance of inventories of
property acquired with migrant
education funds;

(vii) Negotiation and awarding of
contracts; and

(viii) Evaluation activities of the State
migrant education program other than
the design of evaluation report forms
afid the final preparation of the SEA'b
evaluation report to the Commissioner.
(20 U.S.C. 2761. 2762; 20 U.S.C. 2844; 2Q U.S.C,
3150)

§ 116d.51 Use of funds.
(a) General, A participating SEA may

use funds made available for State
migrant education programs under
section 141 of title I of the Act only for
the following:

(1) To perform the functions described
in § 116d.50(d)(2) relating to
administrative functions that are unique
to the State migrant education program,
. (2) To support approved projects
designed to meet the special educational
needs of eligible migratory children.

(b) Types of services, The projects'
referred to in paragraph (a)(2) of this
section must be designed to meet the
special educational needs of the
migratory children eligible to be servdd,
and the project's services must be
supplementary to those services
provided with State'and local funds.
These projects may include the
following types of services:

I , I I
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(1) Remedial and compensatory
instruction.

(2) Academic and vocational
instruction.

(3) Bilingual and multicultural
-educational services.

(4) Special guidance, counseling, and
testing services.

(5) Preschool services.
(6] Educational services that are not

available to eligible migratory children
in adequate quantity or quality.

(7) The purchase of instructional
materials-such as books and other
printed or audiovisual materials-and
equipment.

(8) Other services that meet the
purposes of the Migrant Education
Program.
(20 U.S.C. 2761, 2762)

§ 116d.53 Coordination with other groups.
A participating SEA shall plan and

operate the activities in its annual
program plan in coordination with-

(a) Migrant and seasonal farmworker
projects adminiitered under Section 303
of theComprehensive Employment and
Training Act of 1973;

(b] Migrant and seasonal farmworker
projects administered under Title IV of
the Economic Opportunity Act of 1964;
and

(c) Projects of any other group or
agency that provides benefits or
services to migrants.

(20 U.S.C. 2761. 2762; 20 U.S.C. 2734)

§ 116d.54 Coordination among projects
and with other State programs.
-A participating SEA shall develop and

implement a plan to promote continuity
in the education of eligible migratory
children. The SEA shall include in this
plan appropriate procedures for-

(a) Coordinating projects within the
State. This may include, for example,
the interdistrict exchange of course
credits or the intrastate sharing of
project planning, .evaluation, curriculu.m,
and staff training materials;

(b) Coordinating the State migrant
education program with similar program
in other States. This may include, for
example, the interstate exchange of
course credits or the interstate sharing
of program planning, evaluation,
curriculum, and staff training materials;
and

Cc) Using fully th migrant student
record transfer system, including the
transfer of the most current academic,
health, enrollment, and withdrawal .
information available for the children
served.
(20 U.S.C. 2761, 2762)

§ 116d.55 Parental lnvolvemenL
. (a) General. A participating SEA shall
take the necessary steps to assure
effective parental involvement
throughout the State migrant education
program.

(b) Operating agency requirements.
(1) The SEA shall require each
operating agency to-

(i] Solicit actively parental
involvement in the planning, operation,
and evaluation of its project; and

(ii) Establish a parent advisory
council.

(2) The operating agency shall
consider the views of the council
concerning the operation and evaluation
of the project and the planning of future
projects.

(3) The council shall be composed of
people who know the needs of migratory
children. A majority of the members
shall be parents of children who were,
are, or will be eligible to be served by
that project.
. (4) An operating agency that provides
services on d State-wide basis need not
create its own advisory council.
However, the agency shall consult the
State parent advisory council required
by paragraph (c) of this section.

(c) State requirements. (1) The SEA
shall-

(i) Solicit actively parental
involvement in the planning, operation.
and evaluation of its State migrant
education program; and

(ii) Establish a parent advisory
council.
. (2) The SEA shall consider the views

of the council concerning the opration
and evaluation of the State migrant
eduction program and the planning of
future State programs.

(3) The State parent advisory council
shall be composed of people who know
the needs of migratory children. A
majority of the members shall be
parents of children who were, are, or
will be eligible to be served by the State
migrant education program.
20 U.S.C. 2761, 2762; 20 U.S.C. 2735)

§ 116d.56 Eligibility of participating
children.

(a) Basic requirement. A participating
SEA or operating agency may not count
a child under § 116d.20 or provide
program services to that child until the
agency has-

(1) Determined that the child is either
a currently or formel, migratory child,
as defined under § 116d.3(b); and

(2) Made a written record of the basis
on which the child's eligibility was
determined.

(b) Informational basis. (1) In
determining eligibility, an SEA or a

operating agency may rely on credible
information from any source, including
that provided by the child or his or her
parent or guardian.

(2) An SEA is not required to obtain
documentary proof of either the child's
eligibility or civil status from the child or
his or her parent or guardian.

(20 U.S.C. 2761, 2762)

§ 116d.57 Comparable access for
migratory children.

(a) Basic requirement. (1] In order to
participate in the State migrant
education program, an LEA shall
provide migratory children with access
to State and locally funded educational
facilities and services comprable to
those ordinarily provided to non- -

migratory children living in the
attendance area in which migratory
children are being served.

(2) However, if the project is
conducted during a time of year when -
the LEAis not providing State or locally
funded educational facilities or services
to non-migratory children, the LEA is
not required to provide them to
migratory children.

(b) Relaton to other requirements. The
provisions of paragraph (a) of this
section do not modify-

(1) The requirements of part 116 of
this chapter relating to supplanting State
and local funds and services that the
applicant is required by law toprovide
to all children or specifically to
migratory children: or

(2) The requirement in part 116a of
this chapter relating to the maintenance
of comparability in school attendance
areas conducting projects that are
funded under part 116a of this chapter
and that serve migratory children.

(c) Definition of comparable access.
.The requirements of paragraph (a) are
satisfied only if an LEA gives migratory
children access to all State and locally
funded instructional, health, nutritional,
transportation, and other services on the
same basis as the LEA-provides to non-
migratory children residing in the
attendance area where migratory
children are being served.
(20 U.S.Q. 2761.2762)

§ 116d.58 Services to preschool and
formerly migratory children.

(a) Preschool migratory ahildren. (1)
A participating SEA may support a
project that provides instructional or
supporting services to preschool
migratory children if the participation of
these children does not-

(i) Prevent the participation of school-
aged children of the same migratory
status: or
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(iiDilute the effectiveness-of the
State migrant education program for
these school-aged children;y

(2) An instructional projectthatis
designed to meet the special educational
needs of preschool migratory children-
as distinguished from day care, which is
a supporting sevice under § 116d.59- is
a project that is-

(i) Comprised primarily of activities
designed to increase the children's "
readiness for instruction in the basic,
academic-skills;.

(ii) Limited to childrenwho-are under
the age at which public elementary
eduction is provided under State law;
and

(iii) Conducted by or under the direct
supervisionofa person who is-qualified
under State law to conduct the activities
referred to in-paragraph [a}(2)(i). -
S(b)' Formerlymigratory children. (1) A
participating SEA may support a project
.that provides instrubtional or supporting
services to.fo.rmerly migratory childrer
ifthe participatioiiof those children
'doesnot-

(i] Prevent the participation of
currently migratory children; or.

(ii).Dilute the-effectiveness of the
State migrant education-program for
currently migratory children.

S(2] formerly migratory'child-may,
participate in a-project that-

(i) Also includes currently, migratory
children; or I

(ii) Includes only formerly migratory,

children." -

(c) Service priorities. A State -and an
operating agency shall serve eligible
migratory children-according to their
needs-in the following order.
. (1) Schoolraged curiently migratory
children.

(2] Preschool currently, migratory
children.,

-(3) School-aged formerly migratory
children.

(4) Preschool formerly migra tory.
children.
(20 U.S.C. 2761. 2762)

§ 116d.59 Supportihg services.
(a) General. A participating SEA or an

operating agency may provide health,
nutritional, social, or other supporting
services withmigrant educatibxtfunds)
if-

(1) These sevices are necessary to
enable eligible migratory chil'dren to
participat effectively ih fnstructional
services; and

(2) The operating agencyhas.first -
(iJ Requested ag§istance fron:the SEA

in locating and using other, Federal and
State p'rograms to provide these
services; arid

(ii) Determined that funds or services'
from other.programs arenot available or
are inadequate to meet the needs of the
participating migratory children.

(b) Day care-services; (1] An SEA or'
an operating agency may provide day
care-services for eligible migratory
children oily as-a supporting service to
eligible preschool or school-age
migratory children and only with'the
specific. approval of the Commissioner.

(2) An SEA.that desires to use
program funds for day care services
,shall include a request in its annual
program plan-and shall provide.
adequate information to~allow the
Commissioner to determine that the
proposed day careoservices are-

(i) Not available from any other
source;

(ii) Necessary to-enable eligible
school-age or'preschoolmigratory
children to receive instructional services
supported by title I; and

(iii) Not extravagant in relation to-
(A) The costs '
(B) The number of children who would

receive day carewservices; and
_(C) The effect that the availability of

those services'would have on the
participation of eligible migratory
children-in instructional services
supported by title I funds.
(20 U.S.C.2761, 2762;,20 U.S.C. 2734)

Subpart G-Administrative
Responsibilities of the State
§ 116d.60 Application review and approval
by the State..

(a) A participating SEA shall review
all applications from.operating agencies
and may approve nlyr those that satisfy
the review described in § 116d.41.

(b) If the Commissioner requests a
copy-of ar approved applicatibn, •
includihg any amendment, the SEA shall
send that copy within ten days of the
request.
(20 U.S.C. 2761,,2762; 20.U.S.C2811)

§ 1-16d.61; State monitoring and
enforcement

.In accordance with its monitoring and
enforcement plan for the State. migrant
education program-submitted in
accordance with the-requirements:in
part 116' of'tiis chapter-a participatihg
SEA shall monitor each operating
agency and enforce the-compliance'pf
each agencylwith--

(h)-The-requtfrements of'the Act;,
(b) AlIregulatibns., that apply;.
C (ic) The provisions of'the approved

State annual program plan; and.

(d) The provisions of the agency's
application or agreement with the SEA,
(20 U.S.C. 2761, 2762; 20 U.S.C. 2614: 20 U.S.C.
2821)

§ 116d.62 Withholding of funds by the'
State.

A participating SEA shhll withhold
funds from an operating agency or may
enter into a compliance agreement with
that agency if the agency has failed to
comply substantially with-

(a) The requirements of the Act,
(b]'Any regulations that apply;
(c) The provisions of the State annual

program plan; or
(d) The provisions of the Agency's

application or agreement with the SEA.
(20 U.S.C. 2761, 2762; 20 U.S.C. 2801; 20 UAC.
3148)

§ 116d.63 Audits and audit resolution by
the State.

A participating SEA shall establish
and implement audit procedures that
meet the requirements in section 170 of
title I of the Act,,section 509 of title V of
the Act, and parts 116 and 120 of this
chapter.
(20 U.S.C. 2761, 2702; 20 U.S.C, 2817; 20 U.S.C.

- 3149)-

§ 116d.64 Complaint resolution by the
State.

A participating SEA shall deelop and
implement procedures for resolving
complaints from agencies or persons.
These procedures shall comply with all
of the requirements-prescribed by
section 168 of title I of the Act, section
507 of title V of the Act, and parts 110
and 190 of this chapter.
(20 U.S.C. 2761, 2762; 20 U.S.C. 2815: 20 US.C.
3147),

§ 116d.65 Evaluatlon of the State
program.

(a) General. A participating SEA shall
submit to the Commissioner an annual
report evaluating the effectiveness of Its
State-wide migrant education program.

(b) Sampling. To minimize the
reporting burden on projects, the SEA
may select each year a representative
sample of projects, schools, and children
to participatein the State-wide
evaluation. The selection of this sample
must be done in accordance with any
criteria published by the Commissioner.
(20 U.S.C. 2761, 2762: 20 U.S.C. 2022: 20 U.SC.
3141; 20 U.S.C. 1232d)

§ 116d.66: Reports by-the State and its
operating agencies,

(a- State reports. A participating SEA
shall submit to the Commissioner-

(1) Performance and financial reports
in accordance with the grants
administration regulations in part 74 of
this title; and
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(2) Any other report, concerning the
State migrant education program, that
the Commissioner requires.

(b) Operating agency reports. A
participating operating agency shall
submit any repbrt that is required by the
SEA in order to carry out the State's
responsibilities to the Commissioner.

(20 U.S.C.'2761, 2762; 20 U.S.C. 2822; 20 U.S.C.
3142; 20 U.S.C. 1232e)

Subpart H-Compliance Procedures
Used by the Office of Education

§ 116d.70 Witholding of funds by the
Commissioner.

If the Commissioner determines that a
participating SEA has failed
substantially to comply with the
requirements of the Act, any regulations
that apply,-or the provisions of the
approved annual program plan, the
Commissioner--

(a) Shall withhold title I migrant
education funds from that SEA in
accordance with section 186(a) of title I
of the Act and section 453(a) of the
General Educatfon Provisions Act;

(b) May enter into a compliance
agreement with the SEA in accordance
with section 186(c) of title I of the Act;
or-

(c) May issue a cease and desist order
to the SEA in accordance with Section
454(a) of the General Education
Provisions Act.
120 US.C. 2761, 2762; 20 U.S.C. 2836:20 U.S.c.
1.234b. i234c)

§ 116d.71 Complaint resolution by the
Commissioner.

The Commissioner resolves
complaints and appeals according to the
procedures under section 184 of title I of
the Act and part 116 of this chapter.

(20 U.S.C. 276L 2762; 20 U.S.C. 8 4)

§ 116d.72 Audits and audit resolution by
the Commissioner.

The Commissioner resolves audits
according to section 185(b) of title I of
the Act and-part 116 of this chapter.
(20 U.S.C. 2835)

§ 116d.73 Special arrangements by the
Commissioner for services.

(a) General. Through a grant, contract,
or a cooperative agreement, the
Commissioner may make a special
arrangement with a public or nonprofit
private agency or agencies to carry out
the purposes of the Migrant Education
Program if the Commissioner determines
that-

(1) An SEA is unwilling or unable to
conduct an educational program for the
migratory children who are eligible to be
served;

(2) The arrangement would result in
more efficient and economic
administration of the program: or

(3) The arrangement Would add
substantially to the welfare or
educational attainment of the migratory
children who are eligible to be served.

(b) Basis for determination. The
Commissioner determines that an SEA
is unwilling or unable to conduct an
educational program for the migratory
children who are eligible to be served
if-

(1) The SEA fails to submit an annual
program Dian by the date established; or

(2) The SEA fails to submit, after
receiving extensive technical assistance
from the Commissioner, an annual
program plan that satisfies the criteria
for approval.

(c) Availability of funds. The
Commissioner may use all or part of the
total amount of the migrant education
grant available to the affected State
under § 116d.20 to make one or more
special arrangements.

(d) Notice to the State. The
Commissioner does not make a special
arrangement until after the affected SEA
has had reasonable notice and an
opportunity for a hearing.

(20 U.S.C. 2761. 2762; 20 U.S.C. 2832)

APPENDIX

CONTENTS OFSTATE
APPLICATIONS

To enable the Commissioner to
evaluate the promise of a State's annual
program plan, that plan must Include the
following information:

(a) Identification and recruitment. An
SEA shall describe in Its application its
plan for identifying and recruiting all
eligible migratory children in the State.

(b) Children to be served. An SEA
shall include in its application a chart
showing the estimated number of
eligible migratory children expected to
reside in the State during the program
period and the number of these children
to be served (other than with
identification and recruitment services
or the transfer of records) in the State
program. The State shall organize the
chart according to the following
categories:

(1) Currently migratory school-aged
children.

(2] Currently migratory preschool
children.

(3) Formerly migratory school-aged
children.

(4) Formerly migratory preschool
children.

The SEA shall also assure that it will
serve all significant concentrations of
currently migratory children in the State.

(c) Needs Assessment. An SEA shall
include in its application a brief
describtion of the educational needs of
the migratory children eligible to be
served. That description shall include
needs with respect to reading, oral
language, mathematics, career
awareness, and speaking ability in
English.

.(d) Evaluation. An SEA shall include
in its application-

(1) The threemost important
objectives against which program
success will be measured: and

(2) A description of how the -
measurement will be conducted and
how the results will be reported.

(e) Instructional services. An SEA
shall include in its application-a brief
description of how it will-

(1) Emphasize individualized
instruction in conducting its projects;
and

(2) Ensure that a migratory child is not
prevented from benefiting fully from the
services provided because he or she
does not speak English onhas limited
English language skills.

(1) Parent advisory councils. An SEA
shall include in its application a
description of how the required State
and local parent advisory councils
have-

(1) Participated in the planning of the
State's program and its local projects:
and

(2) will be involved in reviewing the
operation and evaluation of That
approved State program and its local
projects.

(g) Parental involvement. An SEA
shall describe in its application its
strategy for involving parents, at the
operating agency level, in the education
of their children.

(h] Interstate and intrastate
coordination. An SEA shall describe in
its application its plan for assuring
continuity in the education of migratory
children through-

(1) Working cooperatively with other
States that serve migratory children;

(2) Requiring its operating agencies to
cooperate with one another in the
education of currently migratory
intrastate children; and

(3] Utilizing fully the migrant student
record transfer system, including the 7
transfer of the most current enrollment
withdrawal, academic, and health
information available for the children
served.

(i) Use of operating agencies. An SEA
shall describe in its application how it
has given careful consideration to the
most effective use of*lEAs and other
public or nonprofit private agencies in
operating its projects. This
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determination does not preclude the
possibility that only LEAs will serve as
operating agencies.

U) Equipment and facilities. An SEA
shall describe in" its application how it
will assure that operating agencies make
full use of existing equipment and
facilities before requesting program
funds for these purposes.

( (k) Interagency coordination. An SEA
shall describe in its applicationAts
efforts to coordinate its State migrant
education program with the programs
and services of other public or private
agencies, including those projects
administered under Section 303 of the
Comprehensive Employment and
Training Act of 1973 and Title IV of the
Economic Opportunity Act of 1964.

(1) Monitoring and enforcement. An
SEA shall include in its application a
monitoring and enforcement plan (in the
format prescribed by the Commissioner)
or an appropriate reference to a
currently-approved plan on file with the
Commissioner.

(m) Administrative funds. An SEA,,
shall include in its application a
description of the administrative
functions and staff salaries that it
proposes to charge to State Title I or
Title V administrative funds, whichever
apply.
[FR Doc. 79-14635 Filed 5-41-79; 8.45 am]

BILLING CODE 4110-02-M '
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COUNCIL ON ENVIRONMENTAL
COUNCIL ON ENVIRONMENTAL
QUALITY

f40 CFR Part 1510]

National Oil and Hazardous
Substances Pollution Contingency
Plan; Proposed Revision of
Regulations

AGENCY: Council on Environmental
Quality, Executive Office of the
President.

AGENCY: Proposed-revision of.
regulations.

SUMMARY: These proposed regulations
revising the National Oil and Hazardous
Substances Pollution Contingency Plan
are published for public review and
comment. The proposed revisions
update the Plan to conform to the Clean
Water Act amendments of 1977 and
restructure the Plan to simplify reading.
Substantive changes include: 1)
increasing the role of-state participation
in the Plan, 2) provision for the
preparation of local contingency plans,
3) incorporation of the National
Pollution Equipment Inventory System,
4) provision for Scientific Support
Coordinators, 5) provision for periodic
field testing, and'6) clarification of the
application of the Endangered Species
Act. These changes are designed to
improve the efficiency, coordination and
effectiveness with which Federal
agencies respond to discharges or
threats of discharges of oil and
hazardous substances.
DATES: Comments must be received by
July 16, 1979,
ADDRESSES: Comments should be
addressed to: Nicholas C. Yost, General
Counsel, Attention: National
Contingency Plan Comments, Council on
Environmental Quality, 722 Jackson
Place, NW., Washington, D.C. 20006.
FOR FURTHER INFORMATION'CONTACT:
Foster Knight, Council on Environmental
Quality (address same as above), (202)
395-4616, or Richard Hess, EPA-Coast
Guard Liaison, Headquarters U.S. Coast
Guard G-WEP/73, Washington, D.C.
20590, (202) 472-5444.
SUPPLEMENTARY INFORMATION:

A. Purpose

We are publishing for public review
draft regulations which revise the
National Oil and Hazardous Substances
Pollutioil Contingency Plan, 40 CFR 1510
(as amended March 26, 1976). The Plan
is the basis for Federal action to
minimize pollution damage from
discharge's of oil or hazardous
substances. The purpose of the proposed

revision is, to improve the efficiency,
coordination, and effectiveness with
which Federal agencies respond to a
discharge or substantial threat of
discharge of oil or a hazardous
substance. We expect the revised
regulations to improve planning by and
coordination among state and .federal
agencies, to improve assessment of
environmental damage from spills and
to facilitate evaluation of response
effectiveness.

B. Background

The Plan was first published as an
interagency agreement in 1968. It
became part of the Code of Federal
Regulations in 1970 in accordance with
the Water Quality Improvement Act of
1970. Section 311(c)(2) of the Clean
Water Act gives the President the
responsibility.for issuing the Plan. By
Executive Order 11735 (August, 1973),
'this responsibility was delegated to the
Council on Environmental Quality
(CEQ). In 1973 the Plan was published in
its current format. The predent version
was published in 1975 with some minor
changes incorporated in 1976.
o A number of events over the past two
years have identified opportunities for
improving the Plan. In late December " '
1976, the Argo Merchant ran aground on
Nantucket Shoals, 27 miles from
Nantucket Island, Massachusetts. The
resulting spill of 7.5 million gallops of oil
led to the most massive spill response
action ever undertaken in the United

-States. Although the weather conditions
exceeded technological capabilities for
recovery of the oil, those same
conditions meant that no oil reached the
Massachusetts shoreline. In April 1978,
Massachusetts submitted a Petition for
Rulemaking to revise the Plan, asking for
specific changes. In addition, a spill of
250,000'gallons earlier.in the year
resulted in massive shoreline damage on
the Chesapeake Bay as 27 miles of
coastline were contaminated by the oil.

-As a result of such'incidents and-
continuing United States dependency on
oil imported by tanker, attention from
various levels of government has been
continually focused on the response
capabilities of the federal government.
Congressional subcommittee's have
investigated both the response to
specific incidents and the general -
federal scheme for coordinated action.
In response to these events and as part
of its revision responsibilities, proposed
revisions have been submitted to CEQ
by the National Response Team, the
national group of federal agencies
responsible for planning and
coordination under this Plan.

Some problems were also addressed
in the Clean Water Act amendments of
1977 (Pub. L. No. 95-217 amending 33

- U.S.C. 1251 et seq.) which changed the
jurisdiction of the Plan. The proposed
revision of the Plan reflects these
statutory changes.

The revised regulations also attempt
to address other problems noted in the
course of response actions. In October

- 1977, CEQ also requested information
from the states on problems they had
encountered in activities under the Plan.
Twenty-seven states responded,
generally expressing satisfaction with
the Plan but offering suggestions for
improvements.

C. Summary of Changes Made by
Proposed Revisions

1. Changes to make the Plan track
with the Clean Water Act amendments
of 1977. See particularly §,§ 1510.3,
1510.21. Following the Clean Water Act
amendments of 1977, the proposed
regulations modify the scope of the Plan
(§ 1510.3) to include the expanded
economic zone of the Fishery
Conservation and Management Act of
1976. The proposed revisions apply the
Plan to potential as well as actual
discharges (§ 1510.21(b)).

2. Increasing the role of state
participation in the Plan.

a) States are invited to participate as
full members of Regional Response
Teams (RRTs). Full participation of high
level state representation is desired. See
§ 1510.23(a) and § 1510.34(a) and (f).

b) § 1510.23(b), EPA and the U.S.
Coast Guard should explore the
possibility of entering into agreements
with states which will delegate to the
state spill cleanup responsibilities,

c) § 1510.34(m). Provisions for RRT
members (including state members) to
appeal decisions of the RRT to the
National Response Team (NRT) and to
request further review by CEQ.

3. Local Contingency Plans. The
current Plan makes no provision for
local contingency plans for dealing with
spills in ports or local areas.

* Sections 1510.36(d) and 1510.42
provide that the On-Scene Coordinator
(OSC) is responsible for developing and
maintaining a local contingency plan for
the OCS's area of responsibility. Local
plans must identify 1) environmentally
sensitive areds, 2) most probable'
locations for pollution incidents, 3) the
kinds of resources that would be needed
to respond to spill incidents, 4) where
such resources can be obtained, 5) plans
of action for protecting vulnerable
resources, 6) sites for disposing
recovered oil and hazardous substances,
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and 7) a local organizational structure
for spill response.--

To aid the development of local
contingency plans, § 151034(d) provides
that RRTs must designate members to
assist the OSC in local contingency
planning.

4. National Pollution Equipment
Inventory System. The current Plan does
not provide for a national inventory of
equipment and resources available for
oil and hazardous substance spill
response.

President Carter's March 1977
-itiative on oil spill prevention directed

the Coast Guard to prepare a national
inventory that would enable the federal
government to re.spond to an oil spill of.

" 100,000 tons within 6 hours.
A-national inventory has been

established. § 1510.43 institutionalizes
the national inventory system.

5. Scientific Support Coordinators.
The current Plan does not provide a
mechanism for coordination between,
the On-Scene Coordinator (OSC) and
the scientific community during spills.
Such a mechanism is necessary in order
to-provide the OSC with sound scientific
advice in orderly way, so that the OSC
'does not have to devote scarce time to a
number of different scientists who are
concerned about providing cleanup
advice and conducting experiments
during spill cleanup operations.

Section 1510.64(b) establishes a
scientific support organization headed
by Scientific Support Coordinators
{SSCs) who are'desigrfated by EPA for
inland spills and by NOAA for coastal
area spills.

6. Annual-Field Exercises. The current
Plan makes no provision for periodic
field testing by the RRTs of their spill'
response equipment and people.

Section 1510.34(h) Requires each
coastal RRT to conduct annual training
exercises in which equipment is~actually
deployed.
I Section 1510.34(i) strongly encourages
each inland RRT'to conduct annual -
training exercises.

7. Changes Reflecting Requirements of
-the Endangered Species AcL- The current
Plan does not'.specifically discuss the
relationship between spill response and
cleanup actions and the requirements of
legislation protecting endangered or
threatened species.
• Section 1510.36(a)(3) provides that-
advice to the OSC provided by DOI
through the Fish and Wildlife Service or
by Commerce through the National
Marine Fisheries Service on the cleanup
of spills that affect endangered species,
shall be binding onthe OSC (with
specified exceptions).

8. Public Information. The current Plan
provides for dissemination of public
information in Annex VI.

- The proposed revisions move the
provisions of Annex VI to new § 1510.37.
In addition, changes are made to make
the Plan conform to the existing public
information network which Is
Implemented by the Coast Guard.

9. Restructuring Plan for Easier
Reading. The current Plan contains
considerable useful information buried
in its Annexes.

The proposed revisions shift this more
important material into the body of the
Plan. The proposed revisions also add
new Annex material (new Annexes Ir.
VI and VIII). See attached comparison
of Current Plan and CEQ Draft.

In addition, the proposed revisions
eliminate duplicative material and
rewrite some provisions to achieve
clarity and to make minor corrections of
outdated Plan information.

Current Plan

Annex I (Distnbution)
Annex II (N.FLT. functions)

Annex III (National
Response Center
functions)

Annex IV (Office Locations
of Primary Agencies)

Annex V (Communication
ari Reports)

Annex Vt (Public
Information)

Annex VII (Legal
Authodtes)

Annex ViII (Documentation
and Cost Recovery)

Annex IX (Funding)

Annex X (Schedule of
Chemicals and Additives
For Removal of 0a and
Hazardous Substances)

Annex XI (Non-Federal
Interests)

Annex XII (blank)
Annex XIII (blank)
Annex XIV(blank).
Annex XV (Technical

Ubrary and Definitions
of Technical Terms)

Poposed Revidsows
Remains the same
NRT functions are In

§ 1510.3. (Annex It-
Formats For Regional
and Local
Contingency Plans)

NRC functions are In
§ 1510.33. (Annex III-
Regions and Office
Locations of Priary
Agencies)

office locations are in
Annex IlL (Annex V-
Legal AuthodUes)

Reports are In § 1510.57
(Annex V.

Communication
Seo icos Available)

Public Information Is In
§ 1510.37. • (Annex
Vi-Sample Collection'
Procedures to be
foloed by OSCs.)

Legal Authorities are in
Annex IV. (Annex VII-
Technical Ubrary)

Documentation ind Cost
Recovery am In
§ 1510.56. (Annex VIII-
Definition of Technical
Terms)

Funding Is In § 1510.65.
Annex IX (blank)

Remains the same

Non-Focleral Interests
are In § 1510.23.

Technical Library is In -
Annex VII; Definiton
of Technical Torms Is
In Annex ViIL

fDenotes new Annex material.

C SOz.. C. Yomt

May 8. 1979.
It is proposed to revise 40 CFR Part

1510 as follows:

PART 1510-NATIONAL OIL AND
HAZARDOUS SUBSTANCES
POLLUTION CONTINGENCY PLAN

Subpart A-Introduction

Sec.
1510.1 Purpose and Objectives.
1510.2 Authority.
1510.3 Scope.
1510.4 Abbreviations.
1510.5 Definitions (within the meaning of this

Plan).

Subpart B-Policy and Responsibility -

1510.21 Federal Responsibility.
1510.22 Duties of Federal Agencits.
1510.23 Non-Federal Participation.

Subpart C-Organization
1510.31 Emergency Response Activities and

Coordination.
1510.32 National Resposne Team.
1510.33 National Response Ceiiter.
1510.34 Regional Response Team.
1510.35 Regional Response Center.
1510.36 On-Scene Coordinator.
1510.37 Public Information Network.

Subpart D-Plans
1510.41 Regional Contingency Plans.
1510.42 Local Contingency Plans.
1510.43 National Inventory System.

Subpart E-Operational-Response Phases
1510.51 Phase Groupings.
1510.52 Phase I-Discovery and

Notification.
1510.53 Phase 1-Evaluation and Initiation

of Action.
1510.54 Phase II-Containment and

Countermeasures:
1510.55 Phase IV-Cleanup. Mitigation and

Disposal.
1510.56 Phase V-Documentation and Cost

Recovery.
1510.57 Pollution Reports.
1510.58 Special Considerations.

Subpart F-Coordinating Instructions
1510.61 Delegation of Authority.
1510.62 Multi-Regional Actions.
1510.63 General Pattern of Response

.Actions.
1510.64 Strike Force.
1510.65 Funding.

List of Annexes

Sec. and Annex No.
1100 Distribution -. I
1200 Format of Regional and Local -

Contingency Plans--- ...
- 1300 Regions and Office Locations of

Primary Agencies-' ... I
1400 Legal Authorities
1500 Communtcation- Services

Available in National Response
Center V
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1600 Sample Collection Procedures ............ VI
1700 Technical Library ................................. VII
1800 Definition of Terms: .......... VIII
2000 Schedule of Chemicals and

Other Additives .................................... .X
Authority: Sec. 311(c)(2), Public Lalv 92-

500, as amended; 80 Stat. 865, 33 U.S.C. 1251.
O. seq.,

Subpart A Introduction.

§ 1510.1 Purpose and objectives. -

This National Oil and Hazardous
Substances Pollution Contingency Plan
provides for coordinated Federal action
to try to prevent discharges of oil and
hazardous substances, and to protect
the environment from damage when
discharges occur. The Plan also
promotes Federal-state coordination-and
it encourages local governments and
private contractors to build capabilities"
for cleaning up discharges.

§ 1510.2 Authority.
This Plan was developed in

compliance with Section 311(c)(2) of the
Clean Water Act, as amended (33 U.S.C.
1251 et seq.). In Executive Order 11735,
the President delegated to the Council
on Environmental Quality authority and
responsibility to prepare, publish, revise
and amend a National Contingency-Plan
for the removal of oil and hazardous
substances.

(b)]The Plan and its Annexes, and
regional and local plans,'provide for:

(1) Assignment of responsibilities
among Federal agencies, in coordination
with State and local agencies;

(2) Identification, procurement, -
maintenance, and storage of equipment
and supplies;

(3) Establishment or designation of
(i) A strike force to carry out the Plan

and
(ii) Trained an4 adequately equipped

emergency task forces at major ports;
(4) A system of urveillance and

reporting to give responsible Federal
and state agencies the earliest possible
notice of discharges of oil and
hzardous substances or imminenit
thFeats of such discharges;

(5) Establishment of a national center
to direct operations in carrying out the-
Plan;

(6) Procedures for identifying,
containing, dispersing, and removing oil
and hazardous substances; and.

(7) A schedule, prepared in
cooperation with the states, identifying
any dispersants or other chemicals that
may be used in carrying out the Plan;

(8) A system for reimbursing states for
reasonable costs incurred in removing
discharges; and

(9) A procedure for coordinating

scientific support of cleanup operations,'
assessment of damage after a spill, and
research efforts.

§ 1510.3 Scope.

(a) The Plan is effective for the
navigable waters of the United States
and adjoining shorelines, for the
contiguous zone, and the high seas
beyond the contiguous zone in
connection with activities under the
Outer Continental Shelf Lands Act or
the Deep Water Port Act of 1974, or
which may affect natural resources
belonging to, appertaining to, or under
the exclusive management authority of
the United States (including-resources
under the Fishery Conservation and.
Management Act of 1976], (See sections
311(b)(1) and 502(7) of the Clean Water
Act).

(b) This Plan is applicable to all
Federal agencies. Implementation of this
Plan is complementary to the Joint U.S./
Canadian Contingency Plan (including
the annexes pertaining to the Great
Lakes, Eastern and Western coastal
areas; the.Joint U.S./Mexican"
Contingency Plan; and international
assistance plans and agreements,
security regulations, and responsibilities
based upon Federal statutes and
Executive Orders.

§ 1510.4 Abbreviations.

(a) Departmint and Agency title
abbreviations.
CEQ-Council on Environmental Quality
Commerce-Department of Commerce
Corps-U.S.' Army Corps of Engineers
DHEW-Department of Health, Education

and Welfare
DOD-Department of Defense
DOE-Department of Energy
DOI-Department of Interior
DOJ-Department of Justice
DOS-Department of State
DOT-Department of Transportation
EPA-Environmental Protection Agency
ERT-Environmental Response Team
FEMA-Federal Emergency Management

Agency
MarAd-Maritime Administration
NOAA-National Oceanic and Atmospheric

Administration 
.

USCG-U.S. Coast Guard
USDA-Department of Agriculture
USGS-U.S. Geological Survey-
USN-U.S. Navy

(b) Operational title abbrevi ations.
NRC-National Response .Center
NRT-National Response Team
OSC-On-Scene Coordinator
PIAT-Public Information Assistance Team.
SSC-Scientific Support Coordinator
RRC-Regional Response Center
RRT-Regional Response Team
§ 1510.5 Definitions under the Plan.

(a) Act-means the Clean Water Act,
as amended, 33 U.S.C. 1251, et seq.

(b) Activation-means notification by
telephone or other expeditious means to
the appropriate state and local officials,
to the regional or district office of each
primary agency, and to the offices of
advisory agencies identified in regional
contingency plans, or, when required,
the assembly of some or all members of
the RRT.

(c] Advisory agencies-means those
departments or agencies whiich can
make contributions during the response
to certain types of discharges. These
Agencies are: FEMA, DHEW, justice,
DOE, and State.

(d) Coastal waters--generally means
U.S. waters which are navigable by
deep draft vessels, including the
contiguous zone and parts of the high
seas to which this Plan is applicable and
other waters subject to tidal influence.

(e) Contiguous Zone-means the zone
of the high seas, established by the,
United States under Article 24 of the
Convention on the Territorial Sea and
the Contiguous Zone, which is
contiguous to the territorial sea and
which extends 12 miles seaward frqm
the same baseline from which the
territorial sea is measured.

(f) Discharge-includes but is not
limited to any spilling, leaking, pumping,
pouring, emitting, emptying or dumping
of oil or hazardous substances.
Discharges permitted under Sections
301, 302, 306, 318, 402 or 404 of the Act or
Section 102 of the Marine Protedtion,
Research and Sanctuaries Act pf 1972
(Public Law No. 92-532 are not
included.

(g) Hazardous substance-means any
substance designated as hazardous
under subsection (b)(2) of Section 311 of
the Act.

(h) Inland waters-generally means
U.S. waters upstream from coastal
waters.

(i) Major Disaster-means any
hurricane, tornado, storm, flood, high
water, wind-driven water, tidal wave,
tsunami, earthquake, drought, fire or
other catastrophe in the United States
which the President determines to be
damaging enough to warrant major
disaster assistance under the Disaster
Relief Act of 1974 (Public Law No. 93-
288).

(0) Oil-means oil of any kind or in
any form, including but not limited to
petroleum, fuel oil, sludge, oil refuse and
oil mixed with wastes other than
dredged spoil.

(k) On-Scene Coordinator (OSC)-
means the Federal official pre-
designated by the EPA or the USCG to
coordinate and direct Federal response
to spills, and discharg-removal efforts
at the scene of a discharge.
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(I) Phases-response actions fall into
five classes or phases. Phase I is
Discovery and Notification; Phase II,
Evaluation and Initiation of Action;
Phase Im, Containment and
Countermeasures; Phase IV, Removal,
Mitigation and Disposal; and Phase V,
Documentation and Cost Recovery.
Elements of any phase may coincide
with other phases. For a full description
of the phases, see Subpart E, § § 1510.51-
55.

(in) Plan-means the National Oil and
Hazardous Substances Pollution
Contingency Plan.

(n) Potential discharge-means any
accident or other circumstance which
threatens to result in the discharge of oil
or hazardous substance. Severity of
potential discharge shall be classified
according to the guidelines in
sabparagraph (r) below.

(o] Primary agencies-means those
departments or agencies on the NRT
that have the primary responsibility and
provide resources for the effective .
operation of this Plan. These agencies
are: Commerce, DOD, DOI, DOT, EPA,
and USDA.

(p) Public health or welfare-includes
all factors affecting the health and
welfare of man, including but not limited
to human health, the natural
environment, fish, shellfish, wildlife, and
public and private property, shorelines
and beaches.

(q) Remove or removal-means the
removal of oil or hazardous substance
from the water and shorelines or taking
necessary actions to minimize or
mitigate damage to the public health or
welfare. Under this Plan, rbmoval refers
to Phase I and IV response operations.

(r) Size classes of discharges-The
'following classifications are provided as
guidance for the OSC and serve as the
criteria for the actions delineated in
§ 1510.63. They are not meant to imply
associated degrees of hazard to the
public health or welfare, nor are they a
measure of environmental damage. Any
discharge that poses a substantial threat
to the public health or welfare, or results
in critical public concern shall be
classed as major discharge regardless of
-the following quantitative measures.
- 1) Minor discharge-meaifs a
discharge to the inland waters of less
than 1000 gallons of oil; or a discharge to
the coastal waters of less than 10,000
gallons of oil; or a discharge of a
hazardous substance in a quantity less
than that defined as reportable by
regulation (40 CFR ParL117).

2) Medium discharge-means a'
discharge of 1000 to 10,000 gallons of oil
to the inland waters; or a discharge of
10,000 gallons to 100,000 gallons of oil to

the -coastal waters; or a discharge of a
hazardous substance equal to or greater
than a reportable qiantity as defined by
regulations (40 CFR Part 117).

3) Major discharge-means a
discharge of more than 10,000 gallons of
oil to the inland waters; or more than
100,000 gallons of oil to the coastal
waters; or a discharge of a hazardous
substance that-poses a substantial
threat to the public health or welfare, or
results in critical public concern.

(s) United States-means the states,
the District of Columbia, the
Commonwealth of Puerto Rico. the
Canal Zone, Guam, American Samoa,
the Virgin Islands, and the Trust
Territory of the Pacific Islands.

Subpart B-Responsibility

§ 1510.21 Federal responsibility.
(a) This Plan seeks to insure a

coordinatedFederal-response at the
scene of a discharge of oil or hazardous
substance that poses a threat to the
public health or welfari. In the event of
a discharge, the Federal OSC shall first
determine (under section 311(c)(1) of the
Act) whether the person responsible for
the discharge is taking proper action to
remove the discharge or threat of
discharge. If practicable, the OSC shall
make the person responsible for the
discharge aware of his financial
responsibility. If the OSC determines
that thd person responsible for the
discharge is taking proper action, the
OSC shall monitor progress and provide
advice. If the person responsible for the
discharge does not act promptly or fails
to take proper removal actions, of if the
person responsible for the discharge is
unknown, or if a substantial threat of
discharge is considered to exist, further
Federal response actions shall be-
undertaken in accordance with this
Plan.

(b) Removal actions taken under
section 311(c)(1) of the Act'are limited to
the areas described in § 1510.3(a). When
a discharge or potential discharge that
poses a threat to U.S. waters occurs
outside the Plan's jurisdiction, the
procedures of the Plan and those of
regional and local plans apply to the
extent practicable; removal will take
place under other legal authorities.

(c) In accordance with section 311(d)
- of the Act, whenever a marine disaster
in or upon the navigable Wraters of the
United States has created a substantial
threat of a pollution hazard to the public
health or welfare, because of a
discharge or an imminent discharge of
large quantities of oil or a hazardous
substance from a vessel, the United
States may:

(1) Coordinate and direct all public
and private efforts for the removal or
elimination of the threat; and

(2) Summarily remove and, if
necessary, destroy the vessel by
whatever means are available without
regard to any provisions of law
governing the employment of personnel
or the expenditure of appropriated
funds. The authority for these actions
has beeh delegated under Executive
Order 11735 to the Administrator of EPA
and the Secretary of the Department in
which the Coast Guard is operating,
respectively, for the waters for which
each designates the OSC under this
Plan.

(d) When the Administrator of EPA or
the Secretary of the Department in
which the Coast Guard is operating
determines there is an imminent and
substantial threat to the public health
and welfare because of an actual or
threatened discharge of oil or hazardous
substance into or upon the waters of the
United States from any onshore or
offshore facility, he may require, through

Athe Attorney General, that the U.S.
Attorney of the district in which the
threat occurs secure the relief necessary
to abate the threat. The NRT may
request EPA or the USCG to exercise
this authority. The action described here
is in addition to any other actions taken-
by a State or local government for the
same purpose.

(e) Federal agencies with facilities or
other resources which may be useful in
a Federal response situation will make
those facilities or resources available for
use in accordance with this Plan and the
regional and local plans. Federal
resources shall be made available to the
extent consistent with agencies'
operational requirements, within the
limits of existing statutory authority,
and within the spirit of the Presideiit's
and the Congress's intent to minimize
discharges and their effects.

(f0 Environmental pollution control
techniques shall be employed in
accordance with applicable regulations
and guidelines, and regional and local
contingency plans. In any circumstances
not covered by regulations, the use of
chemicals shall be in accordance with
Annex X and must have the concurrence
of the EPA representative or alternate
representative on the RRT. In his
absence, the concurrence of the
appropriate EPA Regional Administrator
must be obtained.

(g) Response actions to remove
discharges originating from Outer
Continental Shelf Lands Act operations
shall be in accordance with the August
1971 Memorandum of Understanding
between DOI and DOT concerning
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respective responsibilities under this
Plan.

(h) Discharges of radioactive
materials shall be handled pursuant to
the Interagency Radiological Assistance
Plan.

§ 1510.22 Duties of Federal agencies.
(a] Each of the primary and advisory

Federal agencies has duties established
by Statute, Executive, Order, or "
Presidential Directive which may be
relevant to the Federal response toa
pollution discharge. See Annex IV for a
description of applicable legal
authorities. Regional contingency plans
shall call upon agencies to discharge
these duties in coordinated manner.
They shall provide for:

(1] Identification of the statutory
responsibilities of all agencies involved;

(2) Prompt no'dification of agency
representatives in the event of a
threatened o actual oil or hazardous
substances spill;

(3] Designation of agency
representatives to assist OSCs in
developing local contingency plans; and

(4] Coordination of agency
representatives with the OSC during a
'pollution incident (see § 1510.36(a)(3)).

(b) The following Federal agencies
have specific duties and responsibilities
which are relevant to a response to
discharges of oil or hazardous
substances:

(1] The Council on Environmental
Quality is responsible forpreparing,
publishing, revising and amending the
National Contingency Plan. The NRT
will advise CEQ on necessary changes
to the Plan and CEQ shall insure that
any disagreements among members of
the NRT are expeditiously settled.

(2) The Department of Agriculture
provides expertise in managing forest,
and wilderness areas and in selecting "
landfill disposal sites. The Soil .
Conservation Seriice can provide to the
OSC predictions of the effects of
pollutants on soil and their movements
over and through soil. U.S Forest Service
personnel may act as OSC protein until
relieved by the designated OC.

(3) The Department of Commerce,
through NOAA, provides support to the
NRT, RRT, and OSO in the following
areas: assisting EPA in the coordination
of scientific support, including
assessment of damages in the coastal
regions and on the high-seas; scientific
expertise on living marine resources for
which it is responsible, including
endangered species and marine
mammals fSee section 1510.36(a)(3)J;
providing current andpredicted
meteorological, hydrologic, and
oceanographic conditions for the high

seas, coastal and inland waters; and
providing maps and charts, including
tides and currents for coastal End
territorial waters and the Great Lakes.
When requested by NRT, DOC through
MarAd will provide advice on the
design, construction and operation of
merchant ships.

(4) The Department of Defense,
consistent with its operational
requirements, may provide assistance in
maintaining navigation channels, in the
removal of navigation obstructions and
in salvage. Upon request of the OSC;
NRT or USCG, the services of the
Supervisor of Salvage, USN will be
provided as available for .the cleaning
and control of major oil spills.

(5) The Department of Energy
administers,- implements, and
coordinates the Interagency
Radiological Assistance Plan (IRAP).
DOE will advise the NRT when.
assistance is required in identifying the
source and extent of radioactive
contamination, and in the removal and
disposal of radioactive discharges.'

(6) The Department of Health,
Education, and Welfare is responsible
for providing expert advice and
assistance on dischdrges or potential
discharges that pose a threat to public
health and safety.

(7) The Federal Emergency
Management Agency (FEMA) keeps
track of pollution emergencies and
evaluates requests from state governors
for a major disaster declaration under
Pub. L. 93-288 (42 U.S.C. 401, et seq. ) If
the President declares that a pollution

- emergency isa major disaster, or that a
major disaster is imminent, the FEMA -
Administrator will coordinate and direct
the Federal response.

(8" The Department of Interior,
through the USGC, can provide
expertise in the fields of oil drilling,
producingl-andling, and transportation
by pipeline. The USGS supervises
continuously manned facilities which
can-be used for command, control and
surveillance of discharges occurring
from operations conducted under the
Outer Continental Shelf Lands Act.
Through its Pollution Response
Coordinators, the Fish and Wildlife
Service of DOI will provide technical
expertise to the OSC and RRT on fish
and wildlife and their habitats, including
migratory birds, marine mammals and
endangered and threatened plants and
animals (See 1510.36(a)(3)). DOI is
responsible for American Samoa and
the Trust Territory of the Pacific Islands.

(9) The Department of Justice can
provide expert advice on complicated
legal questions arising from discharges
.and Federal agency responses.

(10) The Department of Transportation
provides expertise.on all modes of
transporting oil and hazardous
substances. Through the USCG, DOT
offers expertise in the domestic/
international fields of port safety and
security, marine law enforcement, ship
navigation and construction, and the
manning, operation, and safety of
vessels and marine facilities. The Coast',
Guard also maintains continuously

'manned facilities which can be used for
command, control, and suryeillance of
oil discharges occurring on the waters of
the United States or the high seas. For
those areas where it provides the OSC,
the Coast Guard chairs the RRT and
develops, implements, and revises as
necessary the regional and local
contingency plans.

(11) The Department of State will lead
in developing joint international
contingency plans. It will also help to
coordinate an international response
when a pollution discharge crosses
international boundaries or involves
foreign flag vessels,

(12] The Environmental Protection
Agency provides expertise on
environmental effects of pollution
discharges'and environmental pollution
control techniques. EPA will also advise
the RRT and OSC on what degree of
hazard a discharge poses to the public
health and safety, and will coordinate
scientific support, including assessment
of damages, in the inland region . For
those areas where it provides the OSC,
EPA chairs the RRT and develops,
implements, and revises, as necessary,
regional and local contingency plans,
EPA will coordinate with DOT in the
preparation of regional and local
contingency plans on pollution control
and protection of the environment.

(c) All Federal agencies are
responsible for minimizing the
possibility of discharges; for developing
the qapability to respond promptly to '
discharges from facilities they operate
or supervise; and for making resources
available for Federal pollution response
operations.

(d) In addition to their general
responsibilities under paragraph (c) of
this section, primary agencies are
responsible for:

(I1) Leading all Federal agencies in
programs to minimize environmental
damage associated with discharges from
facilities they operate or supervise;

(2) Providing representation to the
NRT and RRTs, and giving assistance to
the OSCs in formulating regional and
local contingency plans;

(3) Developing the operating
capability for a rapid response to any
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pollution discharge in coordination with
other Federal agencies;

(4) Making necessary information
available to the NRT,.RRT or OSC and

(5) Informing the NRT and RRTs
(consistent with National security
considerations) of changes in the
availability of resources that would
affect the operation of this Plan.

(e) In addition'to their general
responsibilities under paragraph (c) of
this section, advisory agencies are
responsible for.

(1) Providing representation to the
NRT and, when required to the RRTs,
and giving assistance to the OSCs in
formulating regional and local
contingency plans;

(2] Developing the operating
capability to respond with their
particular expertise to any pollution
discharge;

(3) Making necessary information
available to the NRT, RRT or OSC; and
_ (4) Informing the NRT and the RRTs
(consistent with National security
conpiderations) of changes in the
availability of resources that would'
affect-the operation of this Plan.

§ 1510.23 Non-Federal participation.

(a) Every state governor is asked to
assign an office or agency to represent
the state on the RRT. The state's
representative should participate fully in
all facets of RRT activities and shall
designate the element of the state
government that will direct state
supervised discharge removal
operations. Participation of officials
from municipalities with major ports
and waterways is also invited in the
RRT. State and local government
agencies are encouraged to include
contingency planning for dischaige
removal in all emergency and disaster
planning. Federal local contingency
plans required by this Plan shall provide
for coordination with state and local
governments. This is especially
important for traffic control, land
access, and disposal of pollutants in
removal operations.

(b) States, industry groups, academic
organizations, and others are
encouraged to commit resources for
removal operations. Specific
commitments shall be isted in Federal
regional and local contingency plans.
EPA and the USCG shouldexplore the
possibility of concluding memoranda
delegating responsibility to concerned'
states for clean-up of certain spills.
Details on reimbursement to states for
removal actions taken under to this Plan
are contained-in § 1510.65 and 33 CFR
Part 153.

(c) It is particularly important to
coordinate the technical information
generated by scientists from the Federal
and state governments, from industry,
universities, and elsewhere to assist the
OSC in developing clean-up strategies in
environmentally sensitive areas; to
assist in the performance of post spill
damage assessments; and to assure that
pertinent research will be undertaken to
1ffeet national needs. The scientific
support aspect of this Plan is described
in §1510.64.

(d) Federal local contingency plans
should establish procedures to allow for
well-organized and worthwhile
employment of volunteers. Local plans
should provide for the direction of
-volunteers by the OSC, or by other
Federal, local or state officials
knowledgeable in contingency
operations and capable of providing
leadership. Local plans should also
identify specific areas in which
volunteers can best be used such as:
beach surveillance, logistical support.
bird and wildlife treatment, and
scientific investigations. Normally
volunteers should not be used for
physical removal of pollutants. If the
substance discharged is toxic to
humans, or if in the judgment of the
OSC, qther dangerous conditions exist,
volunteers shall not be permitted at on-
scene operations. Regional and local
contingency plans should provide for
routine education and training of
volunteers so that training during an
actual incident will not be necessary.
Information on discharge and removal
efforts should be provided to volunteers
frequently during the course of planning
to insure coordinated effort and
meaningful participation.

Subpart C-Organization

§ 1510.31 Emergency response activities
and coordination.

(a) In a. pollution emergency, the OSC
is responsible for Federal on-scene
coordination. He provides reports to and
receives advice from an RRT composed
of representatives from the regional and
district offices of the primary and
advisory agencies, the states, and local
municipalities.

(b) National coordination is
accomplished through the NRT which
recieves reports from the renders advice
to the RRT. Activities are coordinated
through the national and regional
response centers.

(c) The organization of this Plan Is
shown in Figure 1.
BILuN CODE 3125-01-M
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§ 1510.32 National response team.
(a) The NRT consists of-

representatives from the primary and
advisory agencies. It is the national
body for planning and preparedness -

before a pollution discharge and for
coordination and advice during a
discharge. Each.primary and advisory
agency shall designate a member to the
team and sufficient alternates to insure
representation.

(b) Except for periods of activation
because of a pollution incident, the
representative of EPA shall be the
chairman and the representative of DOT
shall be vice-chairman of NRT. The
vice-chairman shall iiaintain records of
the NRT activities along with National,
regional and local plans for pollution
response. When the NRT is activated for
a pollution incident, the chairman shall
be the representative of EPA or DOT,
depending upon the area in which the
response is taking place.

(c) NRT meetings are open to the
public. Upon invitation of the chairman'
and with the consent of members, non-
government observers may participate
without vote in any meeting of the NRT

* ori matters of their direct concern. They
shall be provided with reports issued by
the NRT. Invitations to participate shall
be given to a non-Government
organization if-

(1) It can reasonably be expected to
make a significant contribution to the
work of the Team;

(2) The organization's work, past and
present, has a direct relationship to the
work of the'Team; and

(3) The organization is not
represented at the NRT through another
organization.

(d] Normally, when thp NRT is not
activated for a pollution incident, it shall
serve as a standing committee to
evaluate the preparedness of the
agencies and effectiveness of plans for
responding to pollution discharges, to
recommend needed policy changes in
the response organization, and to revise
this Plan as needed.

(1) The NRT shall consider and make
recommendations to appropriate
agencies on the -training and equipping
of response teams; necessary research,'
development, demonstration, and
evaluation to improve response
capabilities; and equipment, material

- stockpiling, and other operational
matters as theneed arises. CEQ shall be
advised of any agency's failure to
respond adequately to thesie
recommendations.

(2)-The NRT shall maintain a
committee to suggest revisions of the
NRT for consideration, approval and
publication by CEQ. The primary
agencies shall be members of this,
standing committee. Advisory agencies
shall participate whenever revisions or
proposed amendments would affect
these agencies.

(3) Two scientific advisors shall be
designated, one from EPA and one from
DOC-NOAA, to advise the NRT on
scientific matters related to pollution
response, and to coordinate and oversee
the regional scientific support
mechanism (see § 1510.64).

(4) The NRT shall establish and
maintain a Research and Development
Committee to:

(i) Provide the latest information on
Federal agencies' research,
development, and demonstration
activities for spill response and cleanup;

(ii) Respond to NRT requests for
scientific and technical information;

(iii) Identify appropriate research and
development initiatives;

(iv) Provide for information exchange
between agencies on spill response
research, development, and
demonstration projects. The committee
shall report to the NRT at the June and
December meetings and at other times
upon request.

(5) Ad hoc committees may also be
established from time to time.
Representatives from the primary
agencies and any advisory agencies
with direct involvement shall serve on
these committees.

(e) Planning and preparedness
responsibilities of the NRT are to:

(1) Make a continuing review of
regional responses to pollution
incidents, with an evaluation of
equipment readiness and coordination
among responsible public agencies and
private organizations.

(2] Consider necessary changes in
policy on the basis of the continuing
review of regional responses to pollution
incidents.

(3] Develop procedures to ensure the
coordination of Federal, state, local
government, and private responses to
pollution incidents;

(4) Review regional plans and reports
of activities from RRTs, and make sure
that RRTs are functioning satisfactorily.

(5) Inform the Research and
Development Committee on research
requirements identified during
discharges of unusual materials or
unique circumstances;

(6) Continuously review and act upon
reports by the Research and
Development Committee;
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(7) Maintain readiness to respond to a
nationally-significant discharge of oil or
other hazardous substances;

(8) Monitor incoming reports from all
RRT's and activate the NRT for a
pollution incident when appropriate;
and

(9) As a minimurii, meet monthly to
review pollution emergency response
actions of the preceding period, receive
reports from the Committee on Revision,
the R & D Committees and ad hoc
committees. Information on the ti me and
place of meetings may be obtained from
the National Response Center (see
§ 1510.33 below).

(f) The NRT shall be activated as an
emergency response team when
requested by any'primary agency
representative or when a discharge

(i) Exceeds the response capability of
the region in which it occurs;

(ii) Transects regional boundaries; or
(iii) Involves significant numbers of

people or nationally significant amounts
of property.
When acting as an emergency
response team, the NRT shall consist of
representatives from the primary and
selected advisory agencies. Each
representative or an appropriate
alternate shall be notified immediately
by telephone of the emergency
activation of the NRT.

(g) When activated for a pollution
incident the NRT shall meet at the call
of the Chairman and shall:

(1) Monitor and. evaluate reports from
the OSC. The NRT may recommend to
the OSC, through the RRT actions to
combat the discharge.

(2) Request other Federal, state, and
local government, or private agencies to
consider providing resources under their
existing authorities to combat a
discharge'or monitor response
operations.

(3) Coordinate the supply of
equipment, personnhl, or technical
advice to the affected region from other
regions or districts.

(4) Prepare public information
releases and transfer information
between the OSC and the Washington,
D.C. headquarters of the agencies
concerned. Public information is
discussed in § 1510.37.

(h) The NRT shall consider any matter
referred to-it for settlement by an RRT;
when the RRT cannot resolve the matter
itself. Any member of an RRT may
petition the NRT to review and give
advice on matters considered by the
RRT. Petitioning RRT members may
appear before the NRT to present their
arguments but shall not have the right to
vote in NRT deliberations on the
disputed matter.

§ 1510.33 National Response Center.
(a) The NRC is the national

communications center for activities
related to pollution incidents. It is
located at the Washington, D.C.
Headquarters of the USCG. Notice of
discharges should be made through a,
toll free number, a special local number,
or through telephone and teletype
circuits. (Details appear below and in
Annex V.] The NRC relays notices of
discharge to the appropriate OSC. It
disseminates OSC and RRT.reports to
the NRT when appropriate. It provides
facilities for coordinating a national
pollution emergency response when
required.

(b) The Commandant, U.S.C.G., Coast
Guard, shall provide the necessary
communications, plotting facilities, and
equipment. These will include:

(1) A continuously manned
communication center for receiving
reports of discharges;

(2) Telephone branch lines;
(3) Teletypewriter circuits;
(4) The latest updated charts of the

Departments of Commerce, Interior and
Defense for the U.S. waters, the
Continental Shelf and the ocean areas,
adjacent to the U.S. Territorial waters;

(5) Technical library on oil and
haiardous substances pollution
(described in Annex VII); and

(6) Plotting and display facilities to
depict the geographic position,
movement, and extent of the discharge.

(c) ,he USCG shall furnish technical
manuals and materials and necessary
administrative support to operate the
NRC effectively ahd efficiently. -

(d) Primary agencied may use normal
communication circuits to fulfill their
responsibilities under the Plan.
Telephone numbers'for the primary
notification offices of interested
agencies will be maintained in NRC and.
in RRCs.

(e) First notice of a pollution discharge
shall be made immediately (in
accordance with 33 CFR 153.203) either
to Duty Officer NRC, HQ USCG
Washington, D.C., toll free telephone
(800) 424-8802 or 426-2675 in the
Washington, D.C. local calling area, or
to the regional OSC.'All notices of
discharges received 'at the NRC shall be
relayed immediately by telephone to the
OSC. The NRC shall 6valuate incoming
information and immediately advise
FEMA of potential disaster situations.

(f) Pollution Reports (POLREPS) shall
be submitted by the RRT to the NRC as
developments occur and not later than
1600 local time on each day of a
pollution response operation. Pollution
Reports shall be disseminated by the
NRC to NRT members. •

I I
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§ 1510.34 Regional response team.
(a) The RRT serves as the regional

body for planning and preparedness
actioni before a pollution discharge and
for coordination and advice during a
pollution dischairge. The RRT consists of
regional representatives of the primary
and selected advisory agencies, and
state, local, and municipal
representatives-as appropriate.The full
participation of high level representation
from states and municipalities with
major ports and waterways is desired.
(See § 1510.23(a))

(b] Except when the RRT is activated
for a pollution incident, the
representative of EPA and DOT shall
act as a cb-chairmen. When the RRT is
activated for a pollution incident, the
chairman shall be the representatives of
EPA or DOT, depending upon the area
of the spill and the response.

(c) Each primary agency shall
designate one member and at least one
alternate member to the RRT.
Participating states and local
municipalities should also designate one
member and at least one alternate -
member to the team. Each advisory
agency will designate a member when it
believes representation-is appropiate on
when requested to do so by the
chairman. Agencies may also provide
additional representatives as observers
to meetings of the RRT. Persons
representing primary and advisory
agencies shall be specified in each
regional contingency plan.

(d) Each RRT shall designate members
from all primary and .elected advisory
agencies to work with OSC's in
developing regional and local
contingency plans, planning for the use
of agency resources, and in responding
to pollution incidents.

(e) The chairman of RRT shall ensure
that t e regional and local contingency -
plans adequately provide the OSCwith
assistance from the primary and
advisory agencies commensurate with
agencies' resources, capabilities and
responsibilities within the region. During
a pollution emergency the members of
the RRT shall insure that the resources
of their agencies are made available to
the OSC as specified in the regional and
local contingency plans.

(f) Affected-states are encouraged to
participate actively in all RRT activities
(See § 1510.23(a), to designate
representatives to work with OSCs in
developing regional and local plans,
planning use of state resources, and
responding to pollution incidents. When
the RRT is activated-for a pollution
emergency, affected states are invited to
participate in'all RRT deliberations. Any
state or local government representative

who participates in the RRT has the
same status as any'Federal member of
the RRT.

(g) When not activated for a pollution
incident, the RRT serves as a standing
committee to recommend needed policy
changes in the regional response
organization, to revise the regional plan
as needed, and to evaluate the
preparedness of the agencies and the

L effectiveness of local plans for
responding the pollution incidents. The
RRT shall:

(1) Make a continuing review of
regional and local responses to pollution
incidents, with an evaluation of
equipment readiness and coordination
among responsible public agencies and
private organizations;

(2) Recommend revisions to the
National Contingency Plan to CEQ, via
the NRT, on the basis of observations of
response o perations;

(3) Colnsider necessary changes in
policy on the basis of the continuing
review of regional responses to pollution
incidents;

(4) Develop procedures to insure the
coordination of Federal, state, local
government, and private responses to
pollution incidents;

(5) Review the functioning of OSC's to
insure that local contingency plans are
developed satisfactorily;

(6] Be prepared to respond to a major
discharge of oil or hazardous substances
outside its region;

(7) Monitor incoming reports from all
OSC's and activate the RRT when
appropriate; and

(8) Meet quarterly to review response
actions carried out during the preceding
period, and consider changes in both
regional and local contingency plans. In
those regions having both coastal and
inland RRTs, RRT meetings held in
alternating quarters (inland in March,
coastal in June, etc.) would meet this
requirement.

(9) RRTs shall provide letter reports
on their activities to the NRT twice a
year, no later than January 31 and July
31. The reports will help to identify
techniques and procedures that have
worked well and subjects requiring
improvement and should be passed on
to other RRTs. At a minimum, reports.
will contain paragraphs covering-

(i) Summary ofActivi'es, containing
highlights of routine meetings and
activations during the reporting period;

(ii) OrganizationalMatlers, outlining
improvements made since the last
report. Organizational matters requiring
NRT action should be included. RRT's
are encouraged to add detailed accounts
of successful procedures so that other

RRT's may consider them for adoption;
and

(iii) Operations, including
recommendations, comments or
observations on response methods,
equipment, training or other operational
matters which have not been addressed
in the review of OSC reports.

(h) Each coastal RRT is required to
conduct an annual training exercise in
which response equipment is actually
deployed. These exercises should use all
existing capabilities in the local port
area. Any funding required to support
the exercise should be requested
through the normal agency budget
process. The RRT shall cooperate to the
fullest extent possible in field exercises
of member agencies.

(i) RRT's for inland regions are
strongly encouraged to conduct an
annual training exercise in which
response equipment is actually
deployed. RRT's for inland regions shall
cooperate to the fullest extent possible
in field exercises of member agencies.

(j) The RRT shall be activated as an
emergency response team when a
discharge-

(i) Exceeds the response capability
available to the OSC in the place where
it occurs;

(ii) Transects regional boundaries; or
(iii) Involves significant numbers of

persons or regionally significant
amounts of property. Regional
Contingency Plans shall specify detailed
criteria for activation of RRTs.

(k) The RRT shall be activated
automatically in the event of a major or
potential major discharge. The RRT may
be activated during any other pollution
emergency by an oral request from any
RRT representative to the chairman of
the team. Requests for team activation
shall later be confirmed in writing. Each
representative, or an appropriate
alternate, shall be notified immediately
by telephone when the RRT is activated.
POLREPS to the NRC from RRTs shall
include the time of team activation,
method of activation (e.g., telephone)
and place of assembly (if appropriate).

(1) When activated for a pollution
incident, agency representatives shall
meet at the call of the chairman and
shall:

(1) Monitor and evaluate reports from
the OSC. The RRT shall adviie the OSC
on the duration and extent of the
Federal response and may recommend
to the OSC specific actions to combat
the discharge;

(2) Request other Federal, state or
local government, or private agencies to
consider providing resources under their
existing authorities to combat a

28205



Federal Register / Vol. 44, No. 94 / Monday, May 14, 1979 / Proposed Rules

discharge or monitor response
operations;

(3) Help the OSC prepare information
releases to the public and for
communication with'the Washington,
D.C. headquarters of the agencies
concerned. Public information is
discussed in Section 1510.37;

(4) Advise the regional head of the
agency providing the OSC if the
circumstances or progress of a pollution
discharg indicate that a different OSC
should be designated; and

(5) Submit Pollution Reports
(POLREPS) to the NRC as developments
occur and not later than 1600 local time
on each day of the operation.,

(in) If any member of the RRT dissents
from a decision of- the RRT on a
discretionary action pursuant to the
Plan, or an interpretation of the.Plan,
that member may appeal the decision to
the NRT in accordance with •
§ 1510.32(h). The dissenting member
shall notify the chair of the NRT of its
appeal. During a majbr pollution
discharge, a member who has pursued
an appeal to the NRT may request
further review by CEQ.

(n] The RRT shall be deactivated by
agreement between the EPA and USCG'
team members. The time of deactivation
shall be included in POLREPS.

(o) Boundaries for regional
contingency plans shall follow those of
the' standard regions for Federal
agencies as shown in Annex III.
Boundaries for local contingency plans
shall coincide with those agreed upon
between EPA and the USCG to
determine OSC areas of responsibility.

§ 1510.35 Regional response center.
(a) The RRC is the regional center for

pollution response activities. Each
regional plan shall-specify quarters for
the RRC. The RRC provides facilities
and personnel for" communications,
information storage, and other
requirements for coordinating the
response to regional pollution incidents.

§ 1510.36 On-scene coordlnator.
(a) The OSC shall coordinate and

direct Federal pollution control efforts at
the scene of a discharge or potential
discharge. The OSC shall be
predesignated, as part of the planning
and preparation for response to
pollution incidents, by the regional or
district head of the agency responsible
for providing the OSC.

(1) The first official from an agency
with responsibility under this Plan-to
arrive at the site of a discharge shall
coordinate activities under the Plan until
the OSC arrives.

(2) The OSC shail'collect pertinent
facts about diseharges, such as potential
impacts on human health- and welfare:
the nature, amount, and location of
discharged materials; the probable
direction and time of travel of
discharged materials, the natural
resources, including fish and wildlife
and their habitat, and property which
may be affected and the priorities for
protecting them.

(3) The-OSC shall direct Phase II,
Phase Ill and Phase IV operations; that
is, Evaluation.and Initiation of Action,
Contairpent and Countermeasures, and
Removal, Mitigation and Disposal (all
Subpart E, Sections 1510.51-55 for '
descriptive details). Consistentwith
other responsibilities, the OSC shall
coordinate with agency representatives
on-scene who are carrying out their
agency responsibilities. Advice provided
by the EPA on the use of chemicals in
Phase I and Phase IV operati ns shall
be binding on the OSC, except as
provided in Annex X of this Plan.
Advice provided by the Fish and
Wildlife Service (DOI) or by the
National Marine Fisheries Service
(,Commerce) on cleanup actions that
may affect endangered species shall be
considered at all times and shall be
binding on the OS.C unless in his
judgment actions contrary to this advice
must be taken to protect human life.

(4) The OSC shall provide necessary
support and documentation for Phase V
activities (Documentation and Cost
Recovery).

(5) The OSC will coordinate closely
with the RRT in carrying out this Plan
and will keep the RRT fully informed of
all activities under the Plan.

(b) EPA and the USCG shall designate
OSCs for all areas in each region. The
EPA shall furnish or provide for OSCs
on inland waters. The USCG shall
furnish or provide for OSC's for the
coastal waters, and for Great Lakes
waters, ports and harbors.

(c) All Federal agencies are required
by Executive Order to develop
emergency plans and procedures for
dealing with oil and hazardous.
substances spills caused by facilities or
vessels under'their jurisdiction. All
Federal agencies, therefore, are
responsible for designating the offices
that will coordinate response actions for
spills caused by facilities or vessels
under thfeir jurisdiction-and for
providing means to remove or mitigate
such spills in accordance with this Plan
and applicable Federal regulations and
guidelines. If the responsible federal
agency does not act promptly or take
appropriate action, to respond to a spill
caused by a facility or vessels under its

jurisdiction, the EPA or USCG
(depending on the area where the
discharge occurs) shall assume the OSO
functions.

(d) The OSC is responsible for
developing and maintaining a local
contingency plan for the area of his
responsibility.

§ 1510.37 Public information network.

(a)'When a major pollution incident
occurs, it is imperative to give the public
prompt, accurate information on the
nature of the discharge and actions
underway to mitigate the damage,
Prompt disclosure of the facts helps to
encourage cooperation by interested
parties and to check the spread of
misinformation. National administration
pplicy and the Freedom of Information
Act both call for maximum disclosure of
information. I

(b) When an RRT is activated, or upon
the request of the OSC, a regional news
office will be established. This office
shall be the single source of official
information on a'pollution incident. The
office will be staffed according to
regional plans and agency directives.
Whenever possible the regional news
office will be headed by a
representative of the agency providing
the OSC. Any primary agency may, by
request to the RRT, place a
representative on the staff of the
regional news office. The OSC shall
determine location of the regional news
office but every effort should be made to
locate it near the scene of the pollution
incident.

(1) The director- of the regional news
office shall coordinate all public
information activities for the OSC. The
director's functions include

(i) Arranging news conferences for the
OSC and other officials to make
progress reports and respond to
questions;

(ii) Keeping local and regional
government officials informed of the
pollution situation through contacts with
their press offices or other
representatives;'

(iii) Keeping news media informed
about the response effort and giving
them as much cooperation as possible,
for example, by arranging transportation
to the scene of a pollution incident when
possible;

(iv) Issuing and distributing daily
news releases as long as public Interest
warrants;

(v) Giving citizens who make Inquiries
up-to-date .information from the latest
press release;

(vi) Observing public reaction to the
pollution incident and advising the OSC
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of any actions that might better serve
public information interests;

(vii) Handling queries from the
general public and commercial interests
properly and promptly;

(viii) Referring salesmen to technical
personnel assigned to evaluate their
wares;

(ix) Upon request, offering special
public information services for official
visitors, including notifying the news
media of the time, place and p.urpose of
official visits; making press conference
arrangements; and arranging for
interviews;

(x) Informing the public on the proper
way to deal with individual problems
and damages from the pollution
incident; and

(xi) If necessary, drafting a model
letter for primary agencies to use in
answering mail inquiries, after the crisis
has subsided. The model letter must be
approved by the Chairman of the RRT.

(2) It is important for the regional
news office to describe accurately in
news xeleases each agency's
contribution to the response effort, and
to make sure that the various agencies
assisting the OSC are represented at.
press conferences.

(3) The OSC on regional news office
must establish contacts and a working
relationship with the regional news

- media as part of preparation and
planning before -a pollution incident
occurs.

(c)(1) A Public Information Assistance
Team (PIAT) shall be available to help
OSC's and regional agencies meet the
demands for public information during a
major pollution incident or threatened
incident. Team members vwll be trained
in journalism, public relations, and
photography, and will have a knowledge
of pollution response techniques,
equipment, and the laws and regulations
relating to pollution incidents. PIAT will
be based at U.S; Coast Guard
Headquarters and can be requdsted
through the NRC any time.

(2) If the NRT has not been activated,
the PIAT can serve as a center for
answering inquiries in Washington,
D.C., upon the request of the parent
agency of the OSC.

Subpart D-Plans

§ 1510.41 Regional contingency plans.
(a) The RRTs shall develop regional

contingency plans-for each standard
Federal region. The purpose of these
plans is coordination of a timely,
effective response to pollution incidents
by various Federal agencies and other
organizations. Regional contingency
plans must have a broad sweep. They

-must include information on all useful
knowledge and facilities in the region,
from government, commercial, academic
and other sources. To the greatest extent
possible, regional plans will follow the
format of the National plan. An example
of the format is in Annex IL

(b) Each region includes many
scientists who can make significant
contributions to the response activities
of the OSC and RRT. Regional SSCs
shall organize and coordinate these
people and their contributions to the
greatest extent possible. SSCs. with
advice from RRT members, shall also
develop the parts of the regional plan
that relate to scientific support.

§ 1510.42 Local contingency plans.
(a) Each OSC is responsible for

developing a local contingency plan for
his area of responsibility. The plan
should provide for a well-coordinated
response by many organizations, The
plan shall identify environmentally
sensitive areas, the probable locations
for pollution incidents, the kinds of
resources required to respond to
pollution incidents, where such
resources can be obtained, plans of
action for protecting vulnerable
resources, methods and sites for
disposal of recovered oil and hazardous
pollutants consistent with local and
state plans developed under the
Resource Conservation and Recovery
Act (42 U.S.C. 6901 et seq.), and a local
structure for responding to pollution
incidents. To the greatest extent
possible, local plans will follow the
sample format in Annex IL

(b) The OSC is primarily responsible
for developing local plans, but a
successful planning effort depends upon
the full cooperation of all agency
representatives, and includes the
development of local capabilities to
respond to pollution incidents. The RRT
must ensure proper liaison between the
OSC and local representatives of RRT
members.

§ 1510.43 National inventory system.
A national inventory of pollution

response and support equipment (SKIM]
has been developed.to help OSCs and
RRTs gain rapid access to resources
during emergencies. This inventory is
accessible through the NRC, remote data
terminals at Coast Guard Districts and
Marine Safety Offices, and Captain of
the Port offices.-The inventory shall
include privately or commercially
owned equipment as well as government
resources. Regional and local planners
shall ensure that data in the system are
durrent and accurate, so that OSCs can
make full use of it during emergencies,

with minimal delays in obtaining needed
resources. The Coast Guard is
responsible for keeping the national
inventory up to date with information
from the regional offices of federal
agencies.

Subpart E-Operational-Response
Phases

§ 1510.51 Phase 1-Discovery and
notification.

(a) A discharge or potential discharge
may be discovered through: (1) a report
submitted by a discharger in accordance
with statutory requirements; (2]
deliberate search by vessel patrols and
aircrafts; and (3] random or incidental
observation by government agencies or
the general public.

(b) A discharge or potential discharge
discovered through deliberate search
should be reported directly to the RRC.
Reports of random discovery may be
provided by fishing or pleasure boats,
policy departments, telephone
operators. port authorities, news media,
or others. Such reports should be made
to the NRC or the nearest USCG or EPA
office.

Regional and local plans shall provide
for all reports to be channeled to the
NRC, RRC and appropriate state agency
(as agreed to with each state] as
promptly as possible. Reports of major
-and medium discharges received by
either EPA or USCG shall be
expeditiously relayed by telephone to
the other agency. Reports of minor
discharges shall be exchanged between
EPA and USCG as agreed to by the two
agencies.

(c) The agency furnishing the OSC for
a particular area is responsible for
implementing Phase I activities in that
area.

§ 1510.52 Phase II-Evaluation and
Initiation of action.

(a) The OSC shall ensure that a report
of a discharge or potential discharge is
immediately investigated. On the basis
of all available information, the OSC
shall: (1) Evaluate the magnitude and
severity of the discharge or threat; (2]
determine the feasibility of removal; and
(3) assess the effectiveness of removal
actions.

(b) When appropriate and as soon as
possible after receipt of a report, the
OSC shall advise the RRC of the need to
initiate further Federal response actions.
The actions may be no more than
.activation of the RRT, or a request for
additional resources for further
surveillance, or they may extend to
Phase III or Phase IV containment or
removal operations.
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(c) The OSC shall ensure adequate
surveillance over whatever actions are
initiated. If effective actions are not
being taken to eliminate the threat, or if
removal is not being'properly done,
advise the responsible party. If the"'

'responsible party does not then take
proper actions, or if the discharger is
unknown or is otherwise unavailable,
the OSC shall, pursuant to Section
311(c)(1) of the Act, take whatever
actions are necessary to eliminate the
threat or remove the pollutant.

§ 1510.53 Phase Ill-Containment and
countermeasures.

(a) Defensive actions should begin as
soon as possible after a discharge or'
potential discharge is discovered. These
actions include protection of public
health and welfare; procedures to
control the source of discharge;
measures to keep waterfowl and other
wildlife away from the polluted area;
damage control or salvage operations;
placement of physical barriers to deter
the spread of a pollutant; use of booms
or barriers to protect specific
installations or areas; control of the
water discharged from upstream
impoundments; and the use of chemicals
and other matei'ials, in accordance with
Annex X, to restrain the spread of the
pollutant and mitigate its effects.

§ 1510.54. Phase IV-Cleanup, mitigation,
and disposal.

(a) Actions should be taken to recover
the pollutant from the water and
affected shorelines. These actions
include: the ust of sorbents, skimmers
and other collection devices for floating
pollutants; the use of vacuum dredges or
other devices-for sunken pollutants; the
use of reaerqtion or other methods to
mitigate damage from dissolved,
suspended or emulsified pollutants,
special treatment techniques to protect
public water supplies or wildlife
resources from continuing damage.
-(b) Pollutants and contaminated

matdrials recovered in cleanup
operations shall be disposed of in,
acbordance with local contingency plans
(see § 1510.42(a)).

§ 1510.55 Phase V-Documentation and
cost recovery.

(a) Documentation and cost'recovery
may involve a variety of actions,
depending on the discharge. Recovery of
Federal removal costs and recovery for
damage done to Federal, state or local
government property is included.
Damages to private citizens (including
loss of earnings) are not addressed by
this Plan. OSCs shall furnish
docunientation required by the revolving
fund administrator to support Federal

efforts' to recover costs from responsible
parties. Procedures to be followed to
fulfill documentation requirements are
specified in the Coast Guard directive
16450.1 series.

(b) Information and samples needed
for legal and scientific purposes shall be
collected during this phase. Information
and samples are necessary for later
identification of financially responsible
parties, for sdientific understanding of
the dnvironment, and for research'and
development. The samples and
information must be gathered at the
proper time during the removal
operations,'because otherwise wind and
current may disperse the evidence.

(1) All agencies shall follow uniform
procedures, described in Annex VI, for
collection of samples afid information.

(2) The OSC shall take necessary
actions during response phases to
ensure necessary collection and
safeguarding of information, samples,
and reports.

(c) The information and reports
obtained by the OSC shall be
transmitted to the RRC. Copies will then
be forwarded to the NRC, members of
the RRT, and others as appropriate.

§ 1510.56 Pollution reports.
(a) Within 60 days after the

conclusion of a major pollution
discharge and wheh requested by the
RRT, the OSC shall submit to the RRT a
complete report on the response
operation and the actions taken. The
OSC'shall at the same time send a copy
of the report to the NRT. The RRT shall
review the OSCs report-and submit.the
report and an endorsement to the NRT
for review. This shall be accomplished
within 30 days after the report has been
received. '

(b) The OSC's report shall accurately
record the situation as it developed, the
actions taken, the resources committed
and the problems encountered. The
OSC's recommendations, based on these
experiences, are a source for new
procedures and policy.

(c) The format for OSC's reports will
be as follows:

(1) Summary of Events. This part is i
chronological narrative of all events,
including:

(i) The cause of the incident;
(ii) The initial situation;
(iii) The organization of the response;

and
iv) The resources committed.

These sections may be presented
,separately or included in the narrative.
If applicable, the following information
will also be included:

(i) The location (latitude and*
longitude) of the spill; whether the

discharge Was in connection with
OCSLA or Deepwater Port Act
activities; or whether it might have or
actually did affect natural resources
under the exclusive management
authority of the U.S.;

(ii) Details of Federal or state efforts
to replace or restore damaged natural
resources; and

(iii) Details of any threat abatement
actions taken'under sections 311(c) or
(d) of the Act.

(2) Effectiveness of Response and
RemovalActions. This part should
candidly and thoroughly analyze the
effectiveness of the response and
removal actions taken by:

(i) The discharger;
(ii) State ind local forces;
(iii) Federal agencies and special

forces; and
(iv) (if applicable) contractors, private

groups and volunteers.
(3) Problems Encountered. This part

should list any problems encountered
and describe-how they affected the
response. Particular attention should be
given to any problems of
intergovernmental coordination 'that
may have occurred.

(4) Recommendations. This section
should include all recommendations of
the OSC. An endorsement from the RRT
shall be included. At a minimum the
following areas should be covered;

(i) Means to prevent a recurrence of
the incident;

(ii) Improvement of response actions.
Any recommended changes in the

regional or National contingency plans
should also beincluded.

§ 1510.57 Special considerations,
(a) Safety of personnel. Actual or

potential polluting discharges
threatening damage toa air and water can
also threaten human health and safety.
The OSC should be aware of the
hazards, should exercise great caution
in allowing civilian or government
personnel into the affected area until the
nature of the substance discharged is
known, and due caution should be
exercised thereafter. Local contingency
plans shall identify sources'of
information on anticipated hazards,
precautions, and requirements to protect
personnel during response operations.
Names and phone numbers of people
with relevant information shall be
included,(b) Waterfowl conservation. Oil
discharges, particularly in estuarine and
near shore areas, often cause severe
stress to resident and migratory bird
species. The DOI representatives and
the state liaison to the RRT shall
arrange for and coordinate actions or
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professional and volunteer groups
wishing to participate in waterfowl
dispersal, collection, cleaning,
rehabilitation, and recovery activities.
Regional and local contingency plans
shall, to the extent practicable, identify
organizations or institutions that are
willing to participate in suh activities
and operate such facilities. Waterfowl
conservation activities -will normally be
included in Phase III and Phase IV
response actions [§§:1510.53 and.1s5o.54
of this subpart).

Subpdrt F-Coordinating.Instructions

§ 1510.60 Delgation of authority.

(a) As provided by Annex X of this
plan. EPA delegation of authority or
concurrence in the use of chemical
pollution control activrities initially may
be ordt; however, written confirmation
by the EPA representative on the RRT
should be completed as soon as
possible.

§ 1510.62 hlultiregional actions.

(a) If a discharge or a potential
discharge moves from the area covered
by one local orregional contingency
plan into another area, the authority for
pollution control actions shall likewise
shift if a polluting discharge or potential
discharge affects areas covered by two
or more regional plans, the response.
mechanism of both pians shall be
activated. In this case, pollution control
actions of all regions concerned shall be
fully coordinated as detailed in the
regional plans.

(b) There shall be only oneOSC at
any time during the course of a response
operation. Should a discharge affect two
or more areas, the EPA and USCG will
designate the OS, giving prime
consideration to the area vulnerable to
the greatest damage.The RRT shall
designate the OSC if members of the
EPA and USCG are unable to agree on.
designation. The NRT shall designate
the OSC if members of one RRT or of
two adjacent RRTs are unable to agree
on the designation.

§ 1510.63 General pattern of response
actions.

[a] When the OSC receives a report of
a discharge or potential discharge, he
should normally take action in the
following sequence:

(1) Investigate the report to determine
pertinent information such as the threat
posed to public health or welfare, the

- type and quantity of material
discharged, and the source of the
discharge.

(2) Notify RRT members and the
Scientific Support Coordinator, in

accordance with the applicable regional
plan.

(3) Determine, in accordance with
section 311(c)(1) of the Act. whether the
discharger (that is. the owner or
operator of the vessel, onshore facility,
or offshore facility from which the
discharge occurs), is properly carrying
out removal actions. Removal is being
done properly when:

(i) The dischargeres cleanup is fully
sufficient to minimize or mitigate
damage to the public welfare. The
dischargers removal efforts are
"improper" to the extent that Federal
efforts are necessary to prevent further
damage; and

(ii) The discharger's removal efforts
are in accordance with applicable
regulations and guidelines, including
this Plan, especially Annex X

(4) Officially classify the severity'of
the discharge and determine the course
of action to be followed.

(5) Determine whether State action to
effect removal is necessary within the
meaning of section 311(c)(2)[H) of the
Act (See § 1510.65(h)).

(b) The preliminary inquiry will
probably show that the situation falls
into one of five classes. These classis
and the appropriate response to each
are outlined below-

(1) If the investigation shows that the
initial information overstated the
magnitude or danger of the discharge
and no environmental pollution or
potential pollution is involved, the case
shall be considered afalse alarm and
should be closed.

(2) If the investigation shows a minor
discharge with the discharger taking
appropriate removal action, contact
should be established with the
discharger. The removal action should
be monitored to insure continued proper
action by the discharger.

(3) If the investigation shows a minor
discharge with improper removal action
being taken,'the following measures
shall be taken;

[i) An immediate effort should be
made to prevent further discharges from
the source.

(ii) The discharger shall be advised of
the proper action to be taken.

(iii) If the discharger does not follow
this advice, warning of the discharger's
liability for the cost of removal,
pursuant to Section 3111fQ, shall be
given.

(iv] The OSC shall notify appropriate
state and local officials. He shall keep
the RRP advised and initiate Phase II
and IV operations as conditions

,#warrant.
(v) Information shall be collected for

possible recovery of removal costs when

removal is effected in accordance with
§ 1510.55.

(4) When a report of investigation
indicates that a medium discharge has
occurred, or the potential for a medium
discharge exists, the OSC shall follow
the same general procedures as for a
minor-discharge. Additionally, the OSC
shall make a recommendation
concerning team activation tar the
chairmai of the RRT.

(5) When a report indicates that a
major discharge has occured, a potential
major pollution emergency exists, or
that a discharge or potentialdischarge
which could arouse wide public concern
has occurred, the OSC shall follow the
same procedures as for minor and
medium discharges. The RRC and NRT
shall however, be notified immediately
of the situation even if the initial report
has not been confirmed.

§ 1510.64 Special forces.
(a) The National Strike Force [NSF)

shall be established and consist of
personnel trained, prepared, and
available to provide necessaly ser~ices
to carry out this Plan.This NSF shall be
formed around the Strike Teams
established by the U.S. Coast Guard on
the East, West and Gulf codstg. The NSF
shall provide assistance to the OSC ,
during Phase III. IV, andV operations as
the circumstances of the situation
dictate. Vhen possible, the NSF will
provide training to the emergency task
forces (established pursuant to section
311(c)(2)(C) of the Act and defined
below) and participate with the RRT in
regional contigency plan development.

(1) The Strike Teams established by
the U.S. Coast Guard can provide
communications support, advice and
assistance for oil and hazardous -
substances removal. These teams also
have knowledge of ship salvage, damage
control, diving and removal techniques.

(2) Emergency task forces shall be
established by the agency responsible
for providing the OSC. They shall.
consist of trained personnel with
adequate supplies of oil and hazardous
pollution control equipment and
materials and detailed discharge
removal plans for their areas of
responsibility.

(3) The NSF will generally respond to
requests for assistance from the OM5
Requests for the NSF may be made
directly to the Commanding Officer of
the appropriate Strike Team, the Coast
Guard member onthe RRT, the
appropriate area commander. USCG. or
to the Commandant, USCG through the
NRC.

(b) The Environmental response Team
(ERT) shall be established to advise the
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OSC and RRT on environmental issues
related to spill containment, cleanup
and damage assessment. The team will

,have two components consisting of
operations support and scientific
support, and will include expertise in
biology, chemistry, engineering, and,
when necessary, meteorology and
'oceanography. -

(1) Operations Support: Organized by
EPA in accordance with EPA's disaster
and emergency responsibilites, this
segment of the team will provide advice
on spill containment and cleanup,
including: application of dispersants,
habitat restoration, cleanup technique,
cleanup priorities, disposal of
contaminated material, water supply
contamination, and special -
considerations pertaining to hazardous
substances.

(2) Scientific Support: Organized by
EPA and NOAA with assistance from
DOI, this segment of the team will
provide scientific assistance in spill
damage assessment including: trajectory
analysis, chemical analysis, location of
environmentally sensitive regions,
assessment of environmental damage
and coordination of on-scene scientific"
activity. Science Support Coordinators
(SSCs) will be designated by EPA for
spills originating landward of the
baseline from which the territorial sea is
measured and-by NOAA for spills,
originating seaward of the baseline from
which the territorial sea is measured.

(3) In the event of a major discharge
or a potential major discharge, the ERT-
SSC shall be notified. Requests for the
ERT operations support may be made to
the EPA headquarters emergency
coordinator or the appropriate regional
emergency coordinator, or the EPA
representative on the RRT. Requests for
scientific support may be made through
the procedures outlined below.

(c) EPA and NOAA, in consultation
with FWS, shall designate the SSCs who
will work in conjunction with each RRT
to establish and maintain a scientific
support structure. This standby ,
scientific support force can assist OSCs
in carrying out their responsibilities in
environmentally sensitive areas, and
assist the EPA and other agencies
having a responsibility for performing
post spill damage. assessment. These
regional networks form a National net
which can be called into action to the
extent necessary if an incident is
beyond the capabilities of the affected
region. The SSCs shall be designated to
perform the following duties:

(1) Make contact with the scientific
community in the region to determine its
ability to provide scientific assistance to

OSCs and to perform any damage
assessments which may be necessary.

(2) Identify'scientists in the region
who are interested in a continuing
research effort in conjunction with a
spill.

(3) Develop those portions of the
regional plan dealing with scientific
support of OSCs and of the agencies
responsible for performing damage
assessment at pollution incidents.

(4) In cooperation with the scientific
community in the region, identify the
research necessary both to support the
OSC-in migitating impacts and to
improve the existing capability to
support damage assessment.

(5) Notify rind coordinate scientific
personnel responding to OSC requests
-for assistance and to agency requests
through the RRT fotperformance of
damage assessments.

(6) Evaluate the potential for research
and development projects at a spill;
arrange for and coordinate such efforts
as necessary.

(7) Coordinate all other scientific
efforts being performed in the area of
the spill by Federal and state agencies
and-by private organizations acting
under other programs or authorities.

(8) Serve as the coordinate f6r all-
advice from the scientific community to
the OSC. Where minority views within
the scientific community exist, the OSC
will insure that they are appropriately
communicated to the OSC.

(d) Requests for iegional scientific
support for discharges affecting areas
within the baseline from which
territorial seas are measures should be'
directed to the appropriate regional EPA
SSC. Requests for regional scientific
support for spills seaward of the
baseline should be directed to the
appropriate regional NOAA SCC. When"
a'response is initiated, direct liaisons
between OSCs and SSCs is authorized
but should be followed, as soon as
practicable, by contact between the
relevant RRT representatives.

(e) SSCs shall advise OSCs of
individuals who, during localized
response actions, can provide scientific
advice in identifying and assessing the
effects of spills on environmentally-
sensitive areas.

§ 1510.65 Furidlng:
(a) If the person responsible for the

discharge or threat of discharge does not
act promptly, or take proper removal
actions, or if the pers'oi responsiblefor
the discharge is unkitown, Federal
discharge removal actions may begin
under section 311(c)(1),of the Act. The
discharger, if known, is liable for the

costs of Federal removal in accordance
with section 311(f) of the Act,

(b) Actions undertaken by the primary
agencies in reporise to pollution shall be
carried out under existing programs and
authorities insofar as practicable. This
Plan intends' that'Federal agencies will
make resources available, expend funds,
or participate in responses to pollution
incidents under their existing authority.
Authority to expend resources will be In
accordance with agencies' basic statutes
and, if required, through cross-servicing
agreements. Specific interagency
reimbursement agreements may be
signed when necessary to ensure that
the Federal resources will be available
for a timely response to a pollution
incident.

(c) A pollution revolving fund,
administered by the Commandant,
USCG, has been established pursuant to'
section 311(k) of the Act. Regulations
governing the administration and use "of
the fund are contained in 33 CFR § 153.
The OSC shall exercise adequate
control of removal operations so that he
can certify that reimbursement from the
fund is appropriate. The OSC must take
care to-avoid misunderstandings by
agencies about reimbursement of funds
expended for removal activities. The
OSC should not request services for
which reimbursement is mandatory
unless he knows that reimbursement
funds are available, Similarly, the
agency supplying a reimbursable service
should determine the source of
reimbursement before planning to
commit resouces that require
reimbursement.

(d) Funding of response actions other
than removal, such as scientific
investigations, or law enforcement shall
be piovided by the agency with legal
responsibility for those specific actions.

(e) The funding of removal actions
necessitated by a discharge from a
Federally operated or supervised facility
or vessel is the responsibility of the
operating or supervising agency.

(f) The following agencies have funds
available for certain discharge removal
actions.

(1) The EPA can provide funds to
begin timely discharge removal actions
when the OSC is an EPA representative,
Because EPA does not have funds
authorized for this purpose, operating
program funds may be used to initiate
Phase III and IV activities; funding of
continuing Phase III and IV actions,
however, shall be determined on a case-
by-case basis by the Oil and Special
Materials Control DiviSion at EPA.

(2) The U.S. Coast Guard pollution
control efforts are funded under
"operating expenses." These funds are
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used in accordance with agency
directives and applicable regional plans.

(3) The Dep'artment of Defense has
two specific sources of funds which may
be applicable to a pollution incident
under appropriate circumstances. (This
does not consider nilitary resources
which might be made available under
specific conditions.)-

(i) Funds required for removal of a
sunken vessel or similar obstruction of
navigation are available to the Corps of
Engineers through Civil Functions
Appropriations, Operations and
Maintenance, General.

(ii) The US. Navy has funds available
on a reimbursable basis to conduct
salvage operations.

(g) Certain'emergency response
activities under this plan may qualify for
reimbursementas disaster relief
functions. In making a declaration of a
"major disaster.emergency," the
President may allocate funds from his
Disaster Relief Fund, managed by the
Administrator, Federal Emergency
Management Agency. The
Administrator may then authorize
certain reimbursements to Federal
agencies for assistance provided under
direction of his office. (See Title 24. CFR
Chapter XllI, Part'2201, "Reimbursement
of Other Federal Agencies under Pub. L.
91-606 (For-use under Pub. L 93-288
until revised).") The Administrator,
FEMA, may also make fiiancial
assistance available to State
governments and, through the States, to
local'goverfiments (See Title 24, CFR
Chapter XIII, Part 2205, "Federal
Disaster Assistance").

(h) Pursuant to section 311(c)(2)(H- of
the Act, the State or States affected by a
discharge of oil or hazardous substance
may act where necessary to remove
such discharge and may, pursuant to 33
CFR Section 153, be reimbursed from the
pollution revolving fund for the
reasonable costs incurred in such
removal..

(1) Removal by a State is necessary
within the meaning of section
311(c)(2](h) of the Act when the OSC
determines that- the owner or operator of
the vessel, onshore facility, or offshore-
facility from which the discharge occurs
cannot effect removal properly and that:

(i) State action is required to minimize
or mitigate significant damage to the
public health or welfare which Federal
action cannot minimize or mitigate, or

(ii)-Removal or partial removal can be
done by th6 State at a cost which is less
than or not significantly greater than the
cost which would be incurred by the
Federal departments or agencies.

(2) State removal actions must be in
compliance with Annex X of this Plan in
order to qualify for reimbursement.

(3) State removal actions are
considered to be Phase M1 or Phase IV
actions, under the same definitions
applicable to Federal agencies.

(4) Actions taken by local government
in support of Federal discharge removal
operations are considered to be actions
of the State for purposes of this section.

(i) Regional and local contingency
plans shall show what funds and
resgurces are available from
participating agencies under varioud
conditions and cost arrangements.
Interagency agreements may be
necessary to specify when
reimbursement is required.

Annex [-1100 Distribution
1101 Plan Distribution

101.1" This Plan will be distributed to
designated offices of Primary and Advisory
Agencies, State and interstate water pollution
control agencies and such other Federal.
State, local and private agencies and
organizations which are cooperating with and
participating in activities in support of the
Plan.

11012 Included in this formal distribution
are the following:
Department of Commerce
,Department of Defense
Department of Energy
Department of Health. Education. and

Welfare
Department of the Interior
Department of Justice
Department of State
Department of Transportation
Department of Agriculture
Federal Emergency Management Agency
All state representatives to Regional

Response Teams
All state water pollution control agencies
All interstate water pollution control

agencies
Other Federal. state, local and private

agencies and organizations, as appropriate
1101.3 Formal distribution of the Plan and

amendments will be made by the
Environmental Protection Agency.

1102 Amendment, distribulton and
formal.

1102.1 Amendments to the Plan and
annexes will be made by sequentially
numbered changes. Numbered changes will
be effected by means ofa transmittal sheet
which identifies the Plan. the change number
and date. the page numbers affected by the
change and any other instructions deemed
necessary for purposes of clarity or to make
special emphasis or explanation of the
change. There will be attached to the
transmittal sheet the revised or added pages
with the change number and current date an
each page at the.upper right hand corner.

1102.2 Where a change can bq effected
merely bypen and ink, the transmittal sheet
maybe used to accomplish the change
without submission of revised pages. The use
of pen and ink changes is limited to those

cases'where existing matter is being deleted
or is of minor extent.

1102.3 Asterisks will be used to indicate
changes. For line changes, an asterisk will be
placed before and after each sentece
changed in the left and right page margins-
For paragraph changes, an asterisk will be
placed before and after each paragraph
changed and if continued on the next page.
an asterisk will be placed at the top of the
page and the end of the paragraph. For a
paragraph deletion, an asterisk will be placed
in the left margin and the paragraph number
of letter will be retained in the original
sequence followed by the word 'Rescinded'
in parentheses.

1102.4 If the Plan is completely rewritten.
asterisks will not be used but supersession
will be indicated at the bottom of the first
page.

Afimex 11-Formats forRegiooal and Local
Contingency Plans

Regional Contingency Plan
Letter of Promulgation
Record of Amendments
Table of Contents
List of Effective Pages
100 Introduction
101 Authority
102 Purpose and Objectives
103 Scope
104 Abbreviations
105 Definitions
200 Policy and Responsibility
201 Federal Policy
202 Multi-National Policy
203 Federal Responsibility
204 Non-FederalResponsibility
300 Planning and Response Organization
301 Spill Response Activity and

Cooperation-General
302 Regional Response Team
303 Regional Response Center
304 On-Scene Coordination
305 Special Forces
400 Coordinating Instructions
401 Delegation of Authority
402 Notification
403 Multi-regional Responses
404 Multi-national Responses
405 Coordination'with SpecialForces
408 Termination of Response Activities
407 Resolution of Disputes
500 Procedures forReviewing and

Updating the Regional andl.ocal Contingency
Plans

5ol Responsibility
50 Procedures forReview
Annex 1-1100 Distribution
Annex II-1200 Regional Response Team
Annex M-1300 Regional Response Center
Annex IV-1400 Geographical Boundaries
Annex V-1500 Notifications,

Communications and Reports
Annex VI-1600 Public Information
Annex VII-1700 Legal Authorities
Annex V111-1800 Documentation for

Enforcement and Cost Recovery
Annex IX-1900 Funding
Annex X-2000 Cleanup Techniques and

Policies
Annex XI-2100 Arrangements for-

Participation orNon-Federal Groups

vo i I
28211



99.12Fp~Ararl Register I Vol. 44. No. 94 / Monday, May 14, 1979 / Proposed Rules

Annex XII-2200 Interagency Support
Agreements/Arrangements

Annex XII-2300 State Contingency Plans
Annex XIV-2400 Multi-national

Contingency Plans
Annex XV-2500 Regional Data Base
Annex XX-3000 National Contingency

Plan.

Local Contingency Plans

Letter of Promulgation
Record of Amendments
Table of Contents
List of Effective Pages
100 Introduction
101 Authority
102 Purpose and Objectives
103 Scope
104 Abbreviations
105 Definitfons
200 Policy and Responsibility

201 Federal Policy
202 Related State Policy
203 Multi-national Policy
204 OSC Responsibility
205 Non-Federal Responsibility
300. Planning and Response

Considerations I
30i Oil and Hazardous Substance

Transportation Pattern .
302 Transfer, Storage and Processing

Facilities
303 Historical Spill Considerations
304 Hydrological and Climatological

Considerations ,.

305 Local Geography
306 Highfly Vulnerable Areas
307 Local Response Resources
308 Waterfowl Conservation
309 Endangered 9pecies
400 Response Organization
500 Operational Response Actions
600 Coordination Instructions
601 Delegation of Authority
602 Notification
603 Coordination with Special Forces
804 Termination of Response Activities
605, Resolution of Disputes
700 Procedures for Reviewing and

Updating the Local Contingency Plan
Annex 1-1100 Distribution
Annex 11-1200 Pollution Response Bill
Annex 11-1300 Geographical Boundaries
Annex IV-1400 Notification,

Communications, and Reports
Annex V-1500 Public Information
Annex VI-1600 Documentation for

Enforcement and Cost Recovery
Annex VII-1700 Funding .
Annex VIII-1800 Cleanup Techniques and

Policies
Annex IX-1900 Arrangements for Non-

Federal Groups
Annex X-2000 Interagency Support
Annex XI-2500 Geographic/Action

Director
Annex XVI--2600 Response/Assistance

Directory

Annex III-Regions and Office Locations of
Primary Agencies

1300 Geographical Boundaries

Regional contingency plans shall be based
upon the Standard Federal Regions. Local

plans shall be based upon the subregional
area, for which each OSC is responsible for.
responding to pollution incidents. These
plans are available for Inspection at EPA
regional offices or U.S. Coast Guard district
offices as shown in 1301 and 1302. Other
agencies' addresses and telephone numbers
may be found in the United States
Government Manual (issued annually) or In
the local telephone directories of cities
shown on the maps included in this Annex.
EPA, HEW, and HUD regional geographical
boundaries follow tlis delineation.
1301 Environmental Protection Agency-

*Office addresses, telephone numbers,
and map.

1302 Department of Transportation-United
States Coast Guard district offices,
addresses, telephone numbers and map.

1303 Department of Commerce
1304 Department'of Defense-maps.
1304.1 U.S. Army Corps of Engineers
1304.2 U.S. Army Continental Army

Commands
1304.3 U.S. Naval Districts
1304.4 U.S. Air Force Reserve Regions
1305 Department of the Interior-maps.
1305.1 Field Committee Regions
1305.2 U.S. Geological Survey-Area and

District Offices.
1305.3 U.S. Fish and Wildlife Service-

Regions and Regional Offices.
1306 U.S. Department of Agriculture-

Forest Service Regions

1301 Environmental Protection Agency
Regional Offices

Environmental Protection Agency, Region I,
Room 2303, John F. Kennedy Federal
Building, Boston, MA 02203. Tel:
(617)223-7265.

Environmental Protection Agency, Region II,
Room 908, 26 Federal Plaza, New York,
NY 10007. Tel: (201)548-8730.

Environmental Protection Agency, Region III,
Curtis Bldg., 6th and Walnut Streets,
Philadelphia, PA 19106. Tel: (215)597-,
9898. "

Environmental Protection Agency, Region IV,
345 Courtland Streef, Atlanta, GA 30308.

,Tel: [4041881--4062.
-Eviromental Protection Agency, Region V,

536 South Clark Street, Chicago, IL 60605.
Tel:"(312)896-7591.

Environmjental Protection Agency, Region VI,
First International Building, 1201 Elm
Street, Dallas, TX 75270. Tel: (214)767-
2666.

Environmental Protection Agency, Region
VI, 25 Funston-Road, Kansas City, MO
66115. Tel: (816)374-3778.

Environmental Protection Agency, Region
VII, Suite 900, 1860 Lincoln St., Denver,
CO 80295. Tel: (303)837-3880.

Environmental Protection Agency, Region IX,
215 Fremont Street, San Francisco, CA
94105. Tel: (415)55,6-7858.

Environmental ProtectionAgency, Region X,
1200 Sixth Avenue, Seattle, WA 98101.
Tel: (206)442-1200. -

1302 Department of Transportation U,S,
Coast Guard Districts

1st Coast Guard District, 150 Causeway St,.
Boston, MA 02114. Duty Officer.
(617)223-6650.

2nd Coast Guard District, 1430 Olive St., St,
Louis, MO 63101 Duty Officer' (314)022-
4614.

3rd Coast Guard District, Governors Island,
New York, NY 10Q04, Duty Officer:
(212)668-7055.

5th Coast Guard District; Federal Building,
431 Crawford St., Portsmouth, VA 23705,
Duty Officer: (804)398-6231.

7th Coast Guard District, Room 1018, Federal
Bldg,, 51 SW 1st Avenue, Miami, FL
33100. Duty Officer: (305)350-5011.

8th Coast Guard District, Hale Boggs Federal
Bldg., 500 Camp St., New Orleans, LA
70130. Duty Officer: (504)527-0225.

9th Coast Guard District, 1240 East 9th St.,
Cleveland, OH 44199, Duty Officer
(216)522-3984.

11th Coast Guard District, Union Bank Bldg.,
400 Oceangate Blvd., Long Beach, CA'
90822. Duty Officer: (213)590-2311.

12th Coast Guard District, 030 Sansome St,,
San Francisco, CA 94120. Duty Officer:
(415)556-5500.

13ti Coast Guard District, 915 2nd Avenue,
Seattle, WA 98174. Duty Officer:
(206)524-2902.

14th Coast Guard District, Prince
Kalanianaole Federal Bldg., 300 Ala
Moana, Honolulu, HI 96850. Duty Officer:
(808)546-7109, (COMMERCIAL ONLY)
AUTOVON-421-4845.

17th Coast Guard District, P.O. Box 3-5000,
Juneau, AK 99802. Duty Officer: (907)580-
7340. (COMMERCIAL ONLY)
AUT.OVON-388-1121.

BILLING CODE 3125-01-M , i
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Statute Agency(tes)

1411 Federal Water Pollution Control Act as amended (33 USC EPA. USCG, Justice
1251. at seq.). CORPS.

1412 Safe Drinking Water Act amendment to the Public Health EPA ........... . .
Service Act (42 USC 201).

1413 Refuse Act of '899 (33 USC 407; 41 CORPS. Customs.
USCG. Justice

1414 Toxic Substances CofitrolAcL'1976 (15 USC 2601).......... EPA. .............
1415 Resource Consarvption and Recovery Act 1976 (42 USC EPA........- ...............

6901).-
1416 Marine Protection. Research and Sanctuaries Act of 1976 EPA, USCG NOAA.

"

(33 USC 1401 eL seq.). CORPS
1417 Hazardous Materials Transportation Act of 1974 (49 USC DOT.--..... CR

1801 eL seq.).
1418 Ports and Waterways Safety, Act of 1972 (33 USC 1221, et. USCG .. .................

seq.).
1419 Federal Insecticide, Fungicide and Rodenticide Act of 1972 EPA---. . ......

(7 USC 121 el. seq.).
1420 Deepwater Port Act of 1974,(33 USC 1501 et seq.)........... DOT. DOI ...................
1421 . Outer Continental Shelf Lands Act as amended (43 USC DOI, DOT.......

1331).

1422 il Pollution Act of 1961. as amended (33 -USC 1001- USCG.' CORPS.State
10015). Customs.

1423 Endangered Species Act of 1973, as amended (16 USC FWS. NOAA ...........
1531).

1424 Intervention on the High Seas Act (33 USC 1471-1487)....-. USCG. ... .........

1430 Related Federal statutes, not specific to oil and hazardous substances pollution control but.
nonetheless. applicable to discarge preventjon and cleanup, in certain cases are:

1431 Disaster Relief Act of 1974....................... ............. FEMA. All .......................
Federal -
Agencies.

1432 US Navy Ship SaNvge Authodty (10-USC 7361) ..... US Navy ......................
1440 Important International Conventions and Agreements rela-

tive to oil and hazardous substances pollution control and
liability are%

1441. International Convention for the Prevention of Pollution of ............ ........... ......................
the Sea by Oil, 1954. and amendments.

1442 Convention of the Teritorial Sea and the Contiguous Zone... . . ....
1443 Convention between the Government of the United States .............................................

and the Government of Japan for the protection of Migra.
tory Birds in Danger'of Extinction, and Their Environment.

1444 Convention on the Prevention of*Marine Pollution by Dump-. .............
ing of Wastes and Other Matter. -

Annex IV
1400 Legal Authorities
1400.1 Federal statutes relative to control of

pollution by oil and hazardous
substances are admirnistered by several
departments and agencies. The following
is a tabular summary of the most
important of these authorities:

Annex V-Communication Services
Available in National- Response Center

1501 Telephone (voice) services available
include: "

1501.1 Commerical telephone available 24
hours per day, loll free (800 424-8802 (or

426-2675 in the Washington, D.C. local
calling area);

1501.2 AUTOVON,(Autoinated Voice ,
Nettwork)-LGeneral purpose switched
voice network of Defense
Communications Systems, which serves
Continental U.S!, Alaska, Europe.pacific
and Panama;

1501:3 .Washington actical Switchboard-
Pentagon terminal of the tactical
telephone system, operated by USAF;

1501.4 FTS-GSA operated government
administrative telephone system; and

-1501.5 SARTEL-Search and Rescue
Command Coordination -telephone

28224
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network including lbased'fotline
-telephone netextending from Hilifax to
New-Orleans.

1502 Teletype writer services available
include:

150Z.1 AUTODIN-A worldwide high speed
user data communications system
operated for-and managed by the DCA to
provide both direct user-to-user and
store and:forward message-switching -

serviceafor DOD and other government
agencies;-

1502.2 SRLANT--Coast Guard-leased
teletypewriter system extending from
Massachusetts to Texas (used to control
and-coordinate search-and-rescue-
incidents and.to handle other operational
traffic and priority administrative
communications);

1502.3 SARPA C--Same as 2.2 for the West
Coast U.S.; and

1502.4 TE= -Teletypewriter exchange
service provided by Westera Union that
serves Continental U.S., industry and
government offices. TEEX also permits
direct connections.

1502.5 TX-Teletypewriter exchange
service providedby-Westem Uhion. Its
service and capabilities are similar to
those.providecrby TELX.

Annex VI-Sample. Collection Procedures
1601. Sample collection procedures to be

followed by OSC"
1501.1 Several precautions must be

observed when taking and handling
- liquid-samples foranalysis-as the

character of, the sample may-be affected
bya number-of common conditions.
These precautions concern the following:
(a) The-composition of the container; (b)
cleanliness of the container; and, (c)
mannerin which the samplb is taken.

16012. Irr taking such-samples, the following
procedures are'to.be-followed in all
cases,-

1601.2-1: Glass-of other appropriate
containers of suitable size shall be used.
The-portionof the closure (sealing-gasket
ozcap liner) whicimay come into
contact with the sample in: the-container
is-of considerable importance. When oil
opetroleunhydiocarbons are to be

- sampled;,the closure-should be made of
glass, aluminum foil, or teflon. Pollutants
other than oil may. require special'
precautions.such as jacketing of glass
containers or different closure material.
The anarysis.Faboratory should be
consulted.whenever a question arises as
to- the appropriateness of any packaging
materiaL.

1601.2-2 Previously unused containers,are
preferred. Containers that have been
cleaned with a strong detergent,
thoroughly rinsed and dried may be used.

1601.2-,a Some explanatory notes covering
the above procedhres are as follows: (a]
Glass- or other-appropriate containers
always must be used because-plastic

- containers, wit the exception of-teflon,
have been found'in-some cases-to abshrb
organic materials from water and; in
other cases; compounds have been
dissolved'from plastic-containers; (b) as

it is desirable to take a large sample-of
the-pollutant, properskimming
techniques should be used to obtain a
sufficient amount of oil for analysis; and
(c) because pollution conditions change
rapidly, samples should be taken
promptly, and the time sequences and
locations noted.

160L2-4- Consult with the analysis
laboratory personnel relative to special
samples and.unusual problems.

1601.2-5 Samples collected are to be
transmitted for analysis, using special
courier or registered mail (return receipt
requested). Apropriate analytical'
laboratories are designed'in the regional
plan. Reports of laboratory analysis will
be forwarded to the appropriate RRT for
transmittal to counsel.

Annex VII-1700 Technical Information

1701 Technical library.
1701.1 A technical library of pertinent

pollution control documents will be
maintained in the NRC and in each RRC.
Such information should be useful as
reference information to the experienced
OSC and instructional to less
experienced personnel.

1702 Specific references.
1702.1 As a minimum, the following

reference- documents will be maintained
in the NRCand in' each RRC technical
library-

1702.1-1 Current National Oiland
Hazardous Substances Pollution
Contingency Plan.

1702.1-2 Current Regional and State Oil and
Hazardous Substances Pollution
Contingency Plan.

1702.1-3 Current Directory of the American
Council of Independent Laboratories.

1702.1-4 Encyclopedia of Chemical
Technology, 22 Vol., Kirkothmer, 2nd
edition c1963-1971, John Wiley & Sons,
New York. New York.

1702.1-5 Chemical Data Guide for Bulk
Shipment by Water (U.S. Coast Guard
CG-388].

1702.1-6 U.S. Corps of Engineers"
Regulations ER00-i-1, and ER 500-1-8,
Emergency Employment of"Army
Resources (Natural Disaster Activities).

1702.1-07 Federal Disaster Assistance.
Program-Handbook for Applicants FDAA
3300.1, July,1973.

1702"--8 Federal Disaster Assistance
Program-Ellgibility Handbook 3300.2. July
1973

1702.1-9 Federal DisasterAssistance
Program-Handbook forState and Federal
Officials 3000.4, December1973.

1702.1-101 Handbook ofToxico[ogy
(National Academy olSciences/Natonal
Resource Council).

1702.1-11 46 CFR-146. Transportation or
Storage of Explosives or Other
Dangerous Articles or Substances, and
Combustible Liquids on Board Vessels.

1702.1-12 33 CFR. 3, 5,121,122.146-6.
Security of'Vessels and Waterfront
Facilities (USCG CG7239).

1702.1-13 33 and 40 CFR parts Implementing
section 311 of the Federal Water
Pollution Control Act, as amended.
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1702.2 In addlition to the library specified
above, the RRC should have provision,
either in publications or by computer
terminal, for access to the EPA Technical
Assistance Data Systems (TADS) and
the USCG Chemical Hazard Response
Information System (CHRIS).

Annex VIII-Definitions of Terms
1801 API gravity. An empirical scale for

measuring the density of liquid -
petroleum products, the unit being called
the "degree API".

1802 Ash. Inorganic residue remaining after
ignition of combustible substances
determined by definite prescribed
methods.

1803 - Asphalts. Black; solid or simi-solid,
bitumenswhich occur in-nature or are
produced as residues during petroleum
refining.

1804 Bilge oil. Waste oil which accumulates,
usually in small quantities, in the lower
spaces.in a ship, just inside the hull
plating. Usually mixed with larger
quantities of water.'

1,805 Blowout A sudden, violent escape.of.ga s and oil from an'oil well when high
pressure gas is encountered and
preventive measures have failed.

1806 Boiling point. The temperature at
which the vapor pressure of a liquid is
equal to atmospheric pressure.

1807 Bunker "C" oil. General term used to
indicate a heavy viscous fuel oil.

1808 Bunker fueL General term for heavy
oils used as fuel on ships and in industry.,
It often refers to No. 5 and 6 fuel oils.

1809 Bunkeing; The process of loading fuel
aboard ship.

1810 Coker feed (or fuel). A special fuel oil
used in a coker furnace, one of the
operating elements of a refinery.

1811 Convet'sion tables. (Approximate
Cbnversions].

Barrel
... Materials . Per Ton

(Long)

Crude ols .. 6.7-8.1
Avlation gasoiines........... 8.3-92
Motor gaso8ines....... " 8.2-9.1
Korosenes ...... .7.7-8.3
Gas ( l .. 7.24:.9
Diesel oils ------- 7.G:.7.9
Lubricating o1s -- - __ _............ 6.8-7.6
Fuel Oils ... .... 6.6-7.0
AsphaJtic bitumens -. . 5.9-0.5

(As a general rule-of-thumb, use-6.5 barrels or
250 gallons per ton of oil.)

1812 Crude oil. Petroleum as it comes from
the earth.There may be several
thousands'of differenfsubstances in
crude oil, some of which evaporate
quickly while otheirs persist indefinitely.
The physical characteristics of crude oils
may vary widely. Crude oils are often
identified intrade jargon by their regions
of origin. This identification may not
relate to the apparent phy'sical "
characteristics of the oil. Commercial
gasoline, kerosene, heating oils, diesel
oils, lubricating oils, waxes, and asphalts
are all obtained by refining crude oil.

1813 Demulsibility. The resistance of an oil
to emulsification, or the ability of an oil
to separate from any water with which it
is mixed. The better.the demulsibjlity
rating, the morequickly the oil separates
from water.

1814 Density. Density is the term meaning'
the mass of a unit volume. Its numerical
expression varies with the units selected.

1815 Emulsi6n. A mechanical mixture of
two liquids which do not naturally mix
as oil and water. Water-in-oil emulsions
have the water as the internal phase and
oil as the external phase. Oil in water
emulsions have oil as the internal phase.

1816 Fire point. The lowest temperature at
which an oil vaporizes rapidly enough to
burn for at least 5 seconds iafter ignition,
under standard conditions.

1817 Flash poini. The lowest temperature at
which an oil gives off sufficient vapor to
form a mixture which will ignite, under
standard conditions.

1818' Fraction. Refinery term for a product of
fractional distillation having a restricted
boiling range.

1819 Fuel oil grade. Numerical ratings
ranging from 1 to 6. The lower the grade
number, the thinner the oil is and the
more easily it evaporates. A high number
indicates a relatively thick, heavy oil.
Number 1 and Number 2 fuel oils are
usually iised in domestic heaters, and the
others are used by-industry and ships.
Number 5 and Number 6 oils are semi-
solids that musf be liquified by heating.
Kerosene, coal 6il, and range oil are all
Number 1 oil. Number 3 is-no longer used
as a standard term for fuel oil.

1820 Innage. Space occupied in a product
. container. t
1821 - In personem, An action in personem is

instituted against an individual, usually
through the personal service of process,
and may result in the imposition of
liability directly r upon the person of a
defendanL

1822 .In rem. An action in which the Vessel
or thing itself is treated as the offender
and made defendent without any
proceeding against the owners or even
mentioning their names. The decree in an
action in rem is enforced directly against
the condemnation and sale thereof.

1823 -Load on Top (LOT). A procedure for
ballasting and cleaning unloaded tankers
without discharging oil. Half of the tanks
are first filled with seawater while the

- others Eire cleaned by hosing. Then oil
from ,te cleaned tanks, along with oil
which has separateUl out in the full tanks, -

is pumped into a single slop tank. The
clean water in the full tanks is then.
discharged while the freshly-cleaned
tanks are filled with seawater. Ballast is
thus constaintly maintained.

1824 ',Oil films.A slick thinner than .0001
inch andniray be classified as follbws:

Gallons of
Standard term oil per Appearance

squaro rilo

"Barely visib " ......... 25 B.Aroly visible under
most favorable light
conditions

60 Visible a silvory
sheen on surat;d
wat

"Slightly colored" 100 First traco of color
may be observed

"Brightly colored" 200 Bright bands of color
ao visible

666 Colors begin to tuA
dull brown

"Dar-" ................... 1332 Much darker brown

Note-Each one-lnch thickness of oil equals 5.61 gallons
per square yard or 17,378,709 gallons per square mile,

1825 Outage. Space left In a product,
container to allow for expansion during
temperature changes itmay undergo
during shipment and use. Measurement
of space riot occupied.

1826 pH. Term used to express the apparent
acidity of alkalinity of aqueous solutions:
values below 7 indicate acid solutions
and values above 7 indicate alkaline
solutions.

1827 Pour point. The lowest temperature at
which an oil will flow or can be poured
under specified conditions to test.

1828 Residual oil. A general term used to
indicate a heavy viscous fuel oil.

1829 Scuppers. Openings around the deck of
a vessel which allow water falling onto
the deck to flow overboard. Should be
plugged during fuel transfer.

1830 Sludge oil. Muddy impurities and acid
which have settled from a mineral oil,

1831.. Specific gravity. The ratio to the
weight of a given volume of the material
at a stated temlierature to the weight of
an equal volume of distilled water at at
stated temperature..

1832 Spontaneousignition temperature
(S.LT.i The temperature at which an oil
ignites of its own accord In the presence
of air oxygen under standard conditions.

1833 Stoke. The unit of kinematic viscosity,
1834 Tonnage. There are various tonnages

applied to merchant ships. The one.
commonly implied Is gross tonnage
although in these days tankers and other
bulk-carriers are often referred to in
terms df deadweight.

1834.1. Gross tonnage. 100 cubic feet of
permanently enclosed space Is equal to
one gross ton-nothing whatever to do
with weight. This Is usually the registered
tonnage although it may vary somewhat
according to the classifying authority or
nationality. 1 1

1834.2 Net tonnage. The earning capabity of
a ship. 'the gross tonnage after deduction
of certain spaces, such as engine and
boiler rooms, crew accommodation,
stores, equipment, etc. Port and harbor
dues are based on this tonnage.

1834.3 Displacement tonnage. The actual
weight in tons, varying according to
whether a vessel is In light or loaded
condition. Warships are always spoken'
of by this form of measurement.,
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1834.4 Deadweight tonnage. The actual
weight in tons of cargo, stores,, etc.,
required to bring- a vessel down to her
load line, from the-light conditiom Cargo
deadweight is, as its" name-implies, the
actual weight in tons of the cargo -when
loaded, as distinct- from stores, ballast
etc.

1835. Ullage. The amountbytwhicha tank or
vesserlacks being fllied.(See also
Outage):

1836 Viscosity. The property of liquids
which causes them to resist instanteous
change of shape, or instantanous
rearrangement of their parts, due to
internal friction. The resistance which
the particles of a liquid offer to a force
tending to move them in relation to-each
other. Viscosity of oils is usually
expressed as-the.number of seconds at a
definite temperature required for a.
standard'quantity of oil to flow, through a
standard apparatus.

1837" Viscous-Thick,.resistantto flow,.
having-a highxviscosity.

1838 Volatile. Evaporates easily.

Annex-X-ScliedIle of Chemicals and Other
Additives To Remove Oil and Hazardous
Substances Discharges-

2001 General

2001.1 This.Schedulehas been prepared,
by.-the U.S; Environmental'Pi'otection Agency
pursuantto sectiorl(2) o'Executiva Order
11735; This Schedule~applhes to.the waters of
the Unite& States-and-adjoining shorelines,
-the waters of the Contiguous Zone, and: the
high-seas.beyond the Contiguous.Zone in
connection witbhactivities-undex the Outer
Continental Shelf Lands Act or the Deep
Water Port Act, oUl974, or -which may affect
natural resources'blelonging to,.appertaining
to, or under the exclusive management
authority.-of the United:States, (including
resources under theFishery Conservation.
and Management Act of1976).

2001.2- ThisSchedule applies-to the use of
any chemicals or other-additives-as-
hereinafter defined that may be-use&to
remove oil and remove. or neutralize
-hazardous substances discharges. Any.
chemical agent or other-substance not
specifically defined in this schedule will be:
considered by EPA on a case-by-case basis
for use in the-removal of oiland hazardous
substances- ischarges.

2001,3 This Schedule-favors development
and utilization of sorbents, skimmers,'booms
and other mechanicaicontrol methods to
remove or mitigate oil and remove, mitigate.,
or neutralize hazardous-substances
discharges from the environment.with
subsequentproper disposal.

2001.4 ILls the-intenLof this Schedule that
the use of chemicals and additives to remove
or mitigate the effects of oil or hazardous
substances discharges shall cause the least
overall environmefital. impact.

2001.5 in implementing this Schedule and,
in maintaining its relationship with other
Federal and State agencies,EPA shall
Tecognize that some States may havemore
stringent laws, regulations or written policies
regulating'the use ofchemicals in the.removal

of oil and hazardous substance discharges, In
which case such laws. regulations or policies
shall govern.

2001.6 It'has been-determined that
because of the overriding need for-prompt
initiation of discharge removal actions no.
forinalpermit, as provided fonby See. 402 of
the Act, shall be required before application
of chemicals to mitigate the effects of a
discharge..The provisions of Sec. 1510.21tf)
of this Plan shall apply.

2002 Definitions.
Materials applied to-oil or floating

hazardous substances discharges are defined
as follbws:

2002.1 Chemical agents are those
elements, compounds, or mixtures that
disperse, dissolve, emulsify, neutrliz.
precipitate, reduce; solubilize, oxidize,
concentrate, congeal, entrap, fmx gall, make
the pollutantmass more rigid or viscous, or
otherwise facilitate the mitigation of
deleterious effects orremoval ofthe pollutant
from the water.

2002 Dispersing Agents are those
chermicatagents whicli emulsify. disperse, or
solubilize oil Into the water column or act to
further-the surface. spreading of oil slicks in
order toifaciftate dispersal of the ollinto the
water column.

2002.3- Surface Collecting Agents are
those chemical agents which are a surface
film forming chemical for controlling oil layer
thickness.

20024- Biological Additives am
microbiological cultures, enzynes, or nutrient
additives that are deliberately introduced
into an oilor hazardous.substance'spill for
the specific purpose ofencouraging
biodegradation to mitigate the effects of a-
spill.

2002.5 Burning Agents are those materials
which, through physical.or chemical means.
improve-the combustibility of the materials to
which they are applied,

2002.6 Sinking Agents arc those materials
which are applied to oil and hazardous
substance spills to sink floating lollutants
below the water surface.

2002.7 Mechanical removal methods
include the use of pumps, skimmershooms,
earthmovng equipment; and other
mechanical devices.

2002.8 Sdrbents are essentially Inert and;
insoluble materials which are used to remove
oil and hazardous-substances from water
through a variety-of sorption mechanisms..
Examples include: straw, expanded perlite,
polyurethane foams, reclaimed paper fibers,
peat moss.

2003 Dispersing Agent Program for Spills of
Oil andApplicoble Hazardous Substances

2003.1 Authorization for Use of Dispersing
Agents

2003.1-1 iMajor and medium discharges.
Dispersing agents may be used In any place.
at any time, and In quantities designated by
the OSC when their use wil:

2003.1-1.1. In the judgment of. the OSC.
prevent or substantially reduce hazard to
humnlife.

2003,1-1.2 In thejudgmentof the EPA.
RRT member on a.case-by-case-basis, in

consultation with appropriate State or
Federal agencies, prevent or reduce
substantial hazard to a major segment of the
population(s) of vulnerable species of
waterfowl; or,

2003.1-1.3 In the judgment of the EPA
RRT memberon a case-by-case basis. in
consultation with appropriate State and
Federal agencies. result-in the least overall
environmental damage, or interference with
aesignated water uses.

2003.1-2. Minor discharge. The provisions
of section 2003.1-1 shall apply.

2003.2 SpecialRestrictions' onDispersing
Agent Use:

20032-1 Chemical agents shallnotbe
considered for use as.dispersing agents
unless technicalproduct data have been
provided and accepted inaccordancr with
2003.3 except whenin the judgment of the
OSQ the hazards discusseclinZ003.1-L. are
so imminent that the time delay for obtaining
a dispersant agent that is in.compliancewith
2003.3 wouldbe excessive.

2003.2-2 Federal offcials responsible for
oil andthazardous substance spill response
activities at all levels shall developeff-ective
programs to insure that dispersants that are
available for use in appropriate spill response
actions are dispersants with adequate
technical.data on file with EPA. This effort
,will help preclude the avoidance of theEPA
technical data program by manufacturers or
suppliers who might wish to take advantage
of the emergency conditions provision ofr
2003.2-1

2003.2=3 For all'stuations where
dispersants are used accurate records shall
be kept on dispersant types, brands,
application rates andcmethods, eliectiveness.
environmental impacts, plus any other
pertinent observations.

2003.3 Technical Product Data For
Dispersing Agents

2003.3-1 Technical'product data as
oulined in 2003.3-4 on the-physical, chemical
and toxicity characteristics of a dispersing
agent shall be submitted to the Oil and
Special Materials Control Division (.WH-548),
Ezrvironmental Protection.Agency,
Washington, D.C. 20460, at least 6U days prior
to the use of the agent. Within 6(rdays of
receipt of the data, EPA will inform,.in
writing, the submitter on the adequacy of the
data provided, If additional information is
requested orEPA desires to perform tests, the
dispersing agent may not be considered-for
use until theradditional needshave been
satisfied and thesubmitter so notified.

2003.3-2- Informatfonfurmishedin
accordance with 20033-4 shall be maintained
on file by the EnvironmentalProtection
Agency; Oirand Special-Materials Control
Division, CWH--548) Washington. D.C. 20460,
to provide technical guidance to OSCs on the
acceptable circumstances of use and dosage
rates fordispersing agents. Any-changes in
the composition or formulation of the
dispersing ageirt that will affect any of the
data being requested'in 2003.3-4 shall be
Immediately-brought to the attention of EPA
and testing of the agent will berepeated prior
to the use of the'revised dispersing-agent.

2003.3-, Theacceptance and,
maintenance orproducurvdta by EPA does
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not constitute approval of the dispersing
agent nor does it imply compliance with any
EPA criteria or minimum standards for such
agents. The OSCwill determine which
dispersing agent may be used for a spill'event
on a case-by-case basis'using all available
information in making such a decision. To
avoid possible misinterpretation and
misrepresentation of the EPA's role in this
technical product data program, the
manufacturer's representatives may use only
the EPA letter advising compliance with
2003.3-4 in any advertisements or technical
literature on the dispersing agent. The EPA
letter must be used in its entirely. Failure to
comply with these restrictions or any other
improper reference to EPA in attempting to
demonstrate EPA approval of the dispersing
agent for use on-spills of oil or hazardous
substances shall constitute grounds for
removing the technical product data from
EPA files, which would preclude use of the
dispersing agent except as noted in 2003.2-3
for imminent hazards.

.2003.3-4 Required Technical Product Data
2003.3-4.1 Name, brand, or trademark, if

any, under which the chemical agent is sold.
2003.3-4.2 Name, address and telephone

number of themanufacturer, importer or
vendor.

2003.3-4.3' Name, address and telephone
number of primary distributers or sales
outlets.

2003.3-4.4 Special handling and worker,
precautions for storage and field application.
Maximum and minimum storage .
temperatures to include optimum ranges as
well as temperatures that will cause phase
sepaiation, chemical changes or otherwise,
damage effectiveness of the chemical agent.

2003.3-4.5 Shelf Life
2003.3-4.6 Recommended application

procedure(s), concentration(s) and conditions
for use depending upon water salinity, water
temperature and types and ages of the
pollutants.

2003.3-4.7 Dispersant Toxicity-Use
standard toxicity test methods described in
EPA Report "Standard Dispersant
Effectiveness and Toxicity Test" (EPA R2-73-
201, May 1973) pages 22-34. This report may
be obtained from the Oil and Special
Materials Control Division (WH-648), EPA,
Washington, D.C. 20460.

2003.3-4.8 Dispersant Effectiveness-Use
standard effectiveness test methods in EPA
R2-73-201, May 1973, pages 11-21.

2003.3-4.9 Flash Point-select appropriate
method from the following:ASTM. D56-70.
ASTM ' D9g-72; ASTM D93-72, ASTM
D1310-67. '

2003.3-4.10 Pour.Point-Use ASTM D 97-
66
.2003.3-4.41 Viscosity-Use ASTM D 445-

72
2003:3-4.12 Specific Gravity-Use ASTM

D 1298-67
2003.3-4.13 pH-Use ASTM D 1293-65
2003.3-4.14 Ionic Activity-Use

Weatherburn Test as described below:
Ionic activity tests (Weatherburn Test)
Reagents: 1. Dye solution: 0.03 grams

methylene blue, 12 grams concentrated
sulfuric acid, 50 grams anhydrous sodium

sulfate dissolved in water to make a total of
one liter solution.. 2. Anionic surfactant solution-0.05%
Aerosol OT (Sodium dioctyl sulfo succiante).

3. Chloroform
Ionic activity tests (Weatherburn Test)
Procedtire: 1. Into a 25 ml. test tube, place 8

ml. of dye solution and 5 ml. chloroform. Add
anionic surfactants solution drop.by drop,
shaking vigorously between drops and
alloiing phases t6 sepaiare. Continue adding
dropwise until the two layers are equal in
color and intensity viewed in reflected light.
'Usually 10 to 12 drops of anionic solution are
required.

2. Now add 2 ml. of 0.1% solution of the
unknown and shake vigorously.-

Results: 1. Chloroform phase (lower) is
deeper in color and hqueous phase is mostly
colorless-antionic is positive.
- 2. Water phase (upper) is deeper in color
than the chloroform phase-cationic is
positive.

3. Both phases are more or less the same
color-probably a nonionic. , •

4. If the aqueous phase has become milkly
and hence slightly lighter in color, it may still
be nonionic. Soaps do not react in this
procedure. If both anionics and nonionics are
present, the reaction of this teit will be
anionic positive.

2003.3-4.15 Miscibility-Use the test
described below which is a modification of
military specification ML-C-22230 (ships):

One part of the dispersing agent is mixed
with 100 parts of synthetic sea water. The
solution is agitated for one hour and any
visible separation of the dispersing agent
should be noted after this period of agitation.
The test is to be performed with water
temperatures at both' 20"C and 0°C. The
synthetic sea water shall formulated as
follows: Sodium Choride-150.0 grams;
Magnesium Chloride, hexahydrate-66.0
grams; Calcium Chloride dihydrate-9.6
grams; Sodium Sulfate anhydrous-24.0
grams; Distilled water to make a totaLof--6.0
liters.

2003.3-4.16 Dispersing Agent
Components.

Itemize by chemical name ind percentage
by weight of each component of the total
formulation. The percentages will include
maximum, minimum and average weights in
order to reflect quality'control variations in
manufacture or formulations. At least the
following major components shall be
identified in complying with 2003. 3-4.'16.

(a) Surface'active agents-
(b) Solvents.
(c) Additives.
If requested-by the submitter, information

from 2003. 3-4. 16 'will be handled as trade
secrets under provisions of P.L. 90-23, the
Administrative Procedures Act.

2003.3-4.17 Heavy Metal and Chlorinated
Hydrocarbons.

Using reliable analytical chemistry
techniques, state the concentrations or upper
limits of the following materials:

Arsenic, cadmium, chromium, cop5per, lead.
mercury, nickel, zinc, plus any other metals
that may be reasonably expected to be in the
sample. Atomic absorption methods should
be.used and the detailed analytical methods

and sample. preparation shall be fully
described;

Cyanide using standard colorimetric
procedures;

Chlorinated hydrocarbons. Gas
chromatography should be used and the
detailed analytical methods and sample
preparation shall be fully described.

2003.3-5 Analytical Laboratory
Requirements for Technical Product Data:

2003.3-5.1 The required tests shall be
performed by a qualified laboratory.

2003.3-5. 2 The technical product data
submission shall include the ldentltg of the
laboratory, the qualifications of the
laboratory staff including professional
.biographical information for Individuals
responsible for any tests, and laboratory
experience with similar tests. Laboratories
performing bioassay tests for dispersant or
surface collecting agent toxicity must
demonstrate previous bioassay experience In
order for their results to be accepted, EPA
will not approve the selection of laboratories
by intended submitters of technical product
data prior to submission of the data. It Is the
responsibility of the submitter to select
competent ahalytical laboratories based on
the guidelines contained herein,

2003.3-5.3 EPA reserves th right to refuse
to accept a submission of technical product
data because of lack of qualifications of
analytical laboratory, significant variance
between submitted data and any laboratory
confirmation performed by EPA, or other
circumstances that will result In indequate
or inaccurate environmental Information on
the dispersing agent.

2004 Surface Collecting Agent Program
for Spills of Oil and Applicable Hazardous
Substances

2004.1 Authorization for Use of Surface
Collecting Agents. Major, Medium and Minor
Discharges,

2004.1-1 The OSC may authorize use of
surface collecting agents on a case-by-case
basis when their use will:

2004.1-1.1 Result in the least overall
environmental damage or interference with
designated water uses, and

2004.1-1.2 Provide a key element In the
most effective system for removing oil or
hazardous substances discharges from the
water environment,

2004.1-2 Mechanism for authorizing use,
The OSC may authorize the use of a surface
collecting agent verbally when on scene or by
telephone prior to arriving on scene, In all
cases, the OSC is obligated to comply with
the provisions of 2004.2 prior to making such
authorization. A review of the capabilities
and expertise of the owner or operator or
cleanup-contractor prior to the occurrence of
the spill incident would be most beneficial in
situations where telephone authorization Is
desired or contemplated. °

2004.2 Restrictions on Surface Collecting
Agent Use.

2004.2-1 The OSC may authorize the use
of surface collecting agents only after being
informed of the environmental conditions at
the point of intended use. These
environmental Conditions include air and
water temperatures, wind conditions, wave
and current conditions, presence and relative

II
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density of debris and other floating matter on
the water, type and condition of the oil or
hazardous substance spilled, special
biological factors such as waterfowl
sanctuaries, wildlife refuges,-spawning or
nursery grounds, shellfish beds, swamp
areas, etc., and the availability of removal-
equipment that could be employed to remove
the collected material from the water.
Information on environmental conditions
should be evaluated-by the OSC from the
standpoint that conditions such as strong
winds, choppy waters, low temperatures,
debris, and aquatic vegetation can adversely
affect the performance of collecting agents or
complicate further removal operations. The
performance-can also vary with types of oils
or hazardous substances. The agents can be
effective with thin films of light oils but have
little value with thick layers of heavy, viscous
oils. The-agents shouldnot be used unless
adequate removal equipment is available to
remove the collected oil.

2004.2-2 A chemical agent shall not be
used as a surface collecting agent unless the
provisions of 2004.3 are complied with and.
EPA has informed the manufacturer's
representative that the product is acceptable
for use as a surface collecting agent.
• 2004.3 Technical Product Data for Surface

Collecting Agents.
2004.3-1 Technical product data as

specified in 2004.3-4 shall be provided to the
Oil and Special Materials Control Division
(WH-548), EPA. Washington, D.C. 20460, at
least 60 days prior to the use of the agent.
The use of existing surface collecting agents
may be authorized by the OSC without
complying with 2004.3 for 120 days from the
effective date of this Annex. Within 60 days
of receipt of the data, EPA will inform, in
writing, the submitter on the adequacy of the
data submitted. If additional data are
requested or EPA desires to perform
additional tests, the surface collecting agent
may not be used until these additional needs
have been satisfied and the submitter so
notified.

2004.3-2 Information furnished in
accordance with 2004.3-4 shall be maintained
on file by the EPA, Oil and Special Materials
Control Division (WH-548), Washington. D.C.
20460, to provide technical guidance to OSCs
on the acceptable circumstances of use,
dosage rates and special problems in the use
of surface collecting agent. Any changes in
the composition or formulation of the surface
collecting agent that will affect any of the
data requested in 2004.3 shall be immediately
brought to the attention of EPA and testing of
the agent will be repeated prior to the use of
the revised formulation of the surface
collecting agent.

2004.3-3 EPA will review technical
product data for surface collecting agents and
will issue approvals for agents meeting
certain criteria. At present, the only minimum
criterion established is for solubility which is
described in 2004.3-4.13. This criterion
classifies the substance as a surface
collecting agent but is not an indication of the
effectiveness or toxicity of the material.
Other product data such as toxicity, chemical
components, and physical characteristics will
be reviewed and, if the combined effects of

this data and other factors will result in
excessive hazard to the aquatic life, work
safety, or other elements of the environment
in the judgment of EPA, the Agency may
refuse to approve the use of the agent.

EPA may, from time to time, establish
minimum criteria for the data being requested
and may also require additional data to assist
in arriving at a judgment on the
environmental acceptability of collecting
agent usage.

To avoid possible misinterpretation and
misrepresentation of the EPA's role in the
surface collecting agent technical product
data program, the manufacturer's
representatives may use only the EPA letter
advising compliance with 2004.3-4 in any
advertisements or technical literature on the
collecting agent. The EPA letter must be used
in its entirety. Failure to comply with these
restrictions or any other improper referencq
to EPA in attempting to demonstrate EPA
approval of the surface collecting agent
beyond that stated in the letter for use on
spills of oil or hazardous substances shall
constitute grounds for removing the technical
product data from EPA files which would
preclude use of the surface collecting agent.

2004.3-4 Required Technical Product
Data.

204.3--4.1 Name, brand, or trademark If
any, under which the surface collecting agent
is sold.

2004.3--42 Name, address and telephone
number of the manufacturer importer or
vendor.

2004.3-4.3 Name, address and telephone
number of primary distributers or sales
outlets.

2004.3-4.4 Special handling and worker
precautions for storage and field application.
Maximum and minimum storage
temperatures to include optimum ranges as
well as temperatures that will cause phase
separation, chemical changes, or otherwise
damage effectiveness of the surface collecting
agent.

2934.3 -4 .5 Shelf Life.
2004.3-4.6 Recommended application

procedure(s), concentration(s) and conditions
for use depending upon water salinity, water
temperature and types and ages of the
pollutants.

2004.3-4.7 Surface Collecting Agent -
Toxicity-Use standard toxicity test methods
described in EPA Report "Standard
Dispersant Effectivdness and Toxicity Test"
(EPA R2-73-201. May 1973) pages 22-34. This
report may be obtained from the Oil and
Special Materials Control Division (WH-548),
EPA. Washington, D.C. 20460.

2004.3-4.8 Flash Point-Select appropriate
method from the following:

ASTM D 56-70
ASTM D 92-72
ASTM D 93-72
ASTM D 1310-67
2004.3-4.9 Pour Point-Use ASTM D 97-

68.
2004.3-4.10 Viscosity-Use ASTM D 445-

72.
2004.3-4.11 Specific Gravity-Use ASTM

D 1298-67.
2004.3-4.12 pH-Use ASTM D 1293-65.

2004.3-4.13 Interim Test to Distinguish
Between Surface Collecting Agents and Other
Spill Cleanup Chemicals.

In order to distinguish between surface
collecting agents and other chemical
materials, this interim test procedure was
developed. This test procedure is not an
efficiency test. It is to be used only to
distinguish between surface collecting agents
and dispersants.

Scope

1. Procedure to be used to determine the
solubility in water under standard conditions
of oil spill control chemicals.

Method Summary

2. Five (5) milliliters of the chemical under
test are intimately mixed with ninety-five (95]
milliliters of distilled water, allowed to stand
undisturbed for one hour, and then the
volume of the upper phase is determined to
the nearest 1 milliliter.

Apparatus

3. (a) Mixing cylinder, 100 milliliter
subdivisions and fitted with glass stoppers.

(b) Pipettes: Volumetric pipette, 5.0
milliliter.

(c) Timers

Procedure

4. Add 95 milliliters of distilled water at 22'
C ± 3 C to a 100 milliliter mixing cylinder.._
To the surface of the water in the mixing
cylinder, add 5.0 milliliters of the chemical
under test. Insert the stopper and invert the
cylinder 5 times in 10 seconds. Set upright for
one (1) hour at 22! C ± 3" C and then
measure the chemical layer at the surface of
the water. The major portions of the chemical
added (7576) should be at the water surface as
a separate and easily distinguished layer.

2004.3-4.14 Surface Collecting Agent
Components.

Itemize by chemical name and percentage
by weight of each component of the total
formulation. The percentages will include
maximum, minimum and average weights in
order to reflect quality control variations in
manufacture or formulations. At least the
following major components shall be
Identified-

(a) Surface active agents.
(b) Solvents.
(c) Additives.
If requested by the submitter, information

for 2004.3-4.14 will be handled as trade
secrets under provisions of P.L 90-23. the
Administrative Procedures Act.

2004.3-4.15 Heavy Metals and
Chlorinated Hydrocarbons.

Using reliable analytical chemistry
techniques, state the concentrations or upper
limits of the following materials:

Arsenic, cadmium, chromium copper, lead,
mercury, nickel, zinc, plus any other metals
that may be in the sample. Atomic absorption
methods should be used and the detailed
analytical methods and sample preparation
shall be fully described-,

Cyanide using standard calorimetric
procedures;

Chlorinated hydrocarbons. Gas
chromatography should be used and the
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detailed analytical methods and sample
preparation shall be fully described.

2004.3-5 , Analytical Laboratory
Requirements for Technical Product Data:

Follow stipulations in 2003.3-5.

2005 BiologicalAdditive Program for Spills
of Oil and Applicable Hazardous Substances

20051 Authorization for use of biological
additives.

2005.1-1 All discharges, the OSC may
authorize the use of biological additives on
water or shorelines only after obtaining the
approval of the EPA representative to the
RRT. The EPA RRT representative is required
to consult with the EPA representative to ,the
NRT on the environmental priorities of the
subject incident. The manufacturer &z'
supplier of microbiological cultures or
enzymes must obtain approval from State
and local public health and pollution control
officials and furnish evidence of such
approval to the EPA RRT representative.

2005.2 Special Restrictions on Biological
Additive Use. ,

2005.2-1 Microbiological cultures and
enzyme mixtures shall not be considered for
use as biological additives unless technical
product data here been provided and
accepted in accordance with 2005.3.

2005.2-2 The OSC must be supplied with
the chemical composition and ratios of ' "
primary nutrients or nutrient additives prior
to seekingapproval for their use.

2005.3 Technical Product Data for
* Biological Additives.

2005.3-1 Technical product data as
outlined in 2005.3-4 on the constituents of a
biological additive shall be submitted-to the
Oil and Special Materials Control Division
(WH-548, Environmental Protection Agency,
Washington, D.C. 20460, at least 60 days prior
to the use of the additive. Withn-60 days of
receipt of the data, EPA will informin writing
the submitter on the adequacy of the data
provided. .

If additional 'information is requested or
EPA desires to perform tests, the biological_
additive may not be used until the additional
needs have been satisfied and the submitter
so notified..

2005.3-2 Information furnished'in
accordance with 2003.3-4 shall be maintained
on file by EPA to provide technical guidance
to OSCs on the acceptable circumstances of
use and application rates for biological
additives. Any changes in the composition of
the biological additive that will affect any of
the data being requested in 2005.3-4 shall be
immediately brought to the attention of EPA,
and testing of the additive will be repeated
prior to the use of the revised biological
additive.

2005.3-3 The acceptance and
maintenance of product data by EPA does
riot constitute approval ofthe biological
additive nor does it imply compliance with
any EPA criteria or minimum standards for
such additives. The OSC will determine
which biological additive may be used for a
spill event on a case-by-case basis using all
available information in making such a
decision. To avoid possible misinterpretation'
and misrepresentation of EPA's role in this
technical product data program, the

manufacturer's reprepentatives may use only
the EPA letter advising complihance with
2005.3-4 in any advertisements or technical
literature on the biological additive. The EPA
letter must-be used in its entirety. Failure to
comply -with these restrictions or any other
improper reference to EPA in attempting to
demonstrate EPA approval of the biological
additive for use on spills of oil or hazardous
substances shall constitute grounds for
removing the technical product data from
EPA files which would preclude use of the
biological additive. , ,

2005.3-4 Required Technical Product
Data.

2005.3-4.1 Name. brand, or trademark, if
any, under which the biological additive is

•sold.
2005.3-4:2 Name, address and telephone

number of the manufacturer, importer or
- vendor.

2005.3-4.3 Name, address and telephone
number of primary distributers or sales
outlets.

2005.3-4.4 Special handling and worker
precautions forstorage and field application.
Maximum and minimum storage

- temperatures.
2005.3-4.5 Shelf Life.
2005.3-4.6 Recommended application

procedure(s), concentration(s) and conditions
for use depending upon water salinity, water
temperatiure and types and ages of the
pollutants.

2005.3-4.7 Statements on the expected
effectiveness of the additive including
degradation rates and the test conditions and
data on effectiveness,'

2005.3-4.8 For microbiological cultures
furnish the following information:
-Listing of all microorganisms to species*
-Percentage of each species in the

composition of the additive*
-- Optimum pH and temperature range for use

of the additive -
-Special nutrient requirements, if any
-Separate listing of the following and test

methods for such determinations:
Salmonella. fecal coliform, Shigella,

Straphylococcus Coagulase positive, and
Beta Hemolytic Streptococci.

2005.3-4.9 For enzyme additives furnish
the following information:
-Enzyme name(s)
-Internatioral Union of Biochemistry (LU.B.}
, number(s)

-Source of the enzyme
-Units
-- Specific Activity
-- Optimum pH and temperature range for the

use of the additive.
2005.3--5 Laboratory Requirements for

Technical Product Data: Follow stipulations
in 2003.3-5.

2006 Burning Agent Program for Spills of
Oil and Applicable Hazardous Substances

2006.1 'Authorization for Use of Burning
Agents. t

2006.1-1 All discharges. The OSC may
authorize the use of burning agents only
when they will:

'If requested by the submitter, these items will be
handled as trade secrets under provisions of PL 90-
23, the Administrative Probedures Act.

2006.1-1.1 Prevent or substantially reduce
imminent threats to human life or limb o
property;

2006.1-1.2 Result in the least
environmental harm when compared to other
removal or disposal methods.

2006.1-2. Prior to authorizing use un~ler
2006.1-1.2, the OSC must obtain approval of
the EPA RRT representative and all
applicable State and local public health and
pollution control officials.

2006.2 -Special Restrictlbns on Burning
Agent Use.

2006.2-1 The OSC will evaluate the
suitability of burning agents on a case-by-
case basis. Burning agents should be Inert
materials that will not, in themselves, be it
water pollutant, The addition of oils (such as
gasoline or solvents] as an Igniter shall be
'avoided unless it is necessary under 2000.1-1.

2006.2-2 A technical data program for
burning agents will not be established at this

.time.

2007 Sin kng Agent Program for Spills of 01
andApplicable Hazardous Substances

2007.1 Authorization for Use of Sinking
Agents,

2007.1-1 All Discharges.
Sinking agents shall not be applied to

discharges of oil or hazardous substances on
the navigable waters of the United States and
the contiguous zone.

2007.1 Authorization for use of sinking
agents.

2007.1-1 All discharges, Sinking agents
shall not be applied to discharges of oil or
hazardous substances on the navigable
waters of the United States and the
contiguous zone.

2008 Mechanical Methods bnd Sorbents
Program for Spills of Oil and Hazardous
Substances

2008.1 Authorization for Use of
Mechanical Methods and Sorbents.

2008.1-1 All Discharges.
2008.1-1.1 As stated in 2001.3, It Is the

policy of this Schedule to favor the use of
mechanical methods and sorbents for
removal of oil and hazardous substances
spills. The OSC has the authority to use or
prohibit specific mechanical methods and
sorbents on a case-by-case basis. The OSC
will select methods and materials that, In his
judgment, will be most effective in
expeditiously removing the spilled material
and mitigating the related damages, and will
minimize secondary pollution from the
removal or mitigation operation. Prior to
authorizing the use of sorbents, the OSC shall
take into consideration hydrographic and
meteorological conditions as well as the
characteristics of the sorbent and the
availability of adequate containment and
removal equipment,

2008..1-1.2 A technical data program for
mechanical methods and sorbents will not be
established at this time.
( [FR Dec. 79-14800 Filed 5-11-79. 6:45 am]
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ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 52]

Approval and Promulgation of
Implementation Plans: New York

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: This notice announces an
Environmental Protection Agency
proposal to promulgate a.revision to the
New York State Implementation Plan
("SIP"). The proposed revision
establishes a set of procedures for
determining compliance with Section
214.3, Title 6, Official Compilation of
Codes, Rules and Regulations of the
State of New York, part of the existing
SIP, which limits -he permissible opacity
of visible smoke emissions from by-
product coke oven batteries. A recent
federal District Court case resulted in a
determination that-the SIP does not
presently include a set of procedures for
such compliance determinations. The
SIP is therefore deficient; thii proposed
revision is designed to cure that defect.
DATES: Written comments must be
received of or before 30 days following
the public hearing on this proposed
revision. A hearinghas been scheduled;
a Notice setting out the time and place
for the hearing appears as the second
document in this Part IV of the Federal
Register.'

That Notice also specifies the
procedures which will be followed at
that hearing for the presentation of oral
data, views or arguments.
ADDRESSES* All written comments
should be addressed to: Eckardt C. Beck,
Regional Administrator, U.S.
Environmental Protection Agency,
Region II Office, 26 Federal Plaza, New
York, N.Y. 10007. Attn: Air Programs
Branch Docket No. 2A-79-1.
FOR FURTHER INFORMATION CONTACT.
Walter E. Mugdan, Attorney, General
Enforcement Branch, Enforcement'
Division, U.S. Environmental Protection
Agency, Region II Office, 26 Federal
Plaza, Ndw York, N.Y. 10007, (212) 264-
4434.
" 'Availability of supporting information:
A docket (Number 2A-79-1) containing
all information used by the U.S.
Environrpental Protection Agency in the
development of the inspection"
procedures which are hereby proposed
to be promulgated as part of the New
York State Implementation Plan is

available for public inspection between
8:00 a.m. and 4:00 p.m. Monday through
Friday, at the Agency's Central Docket
Section, Room 2903 B, Waterside Mall,"
401 M Street, S.W., Washington, D.C.
20460. All written comments received
will be included in the docket.

A second, identical public docket is
also available for inspection'between
8:00 a.m. and 4:00 p.m., Monday through
Friday, at the Environmental Protection.
Agency's Region II Office, Air Programs
Branch, Room 905, 26 Federal Plaza.
New York, N.Y. 10007.
SUPPLEMENTAL INFORMATION: The New
York State Implementation Plan ("SIP")
includes a regulation, Section 214.3, Title
6, Official Compilation of Codes, Rules
and Regulations of the State of New
York ("NYCRR"), which provides that
no visible smoke emissions with an
opacity equal to or greater than 20% may
be emitted from any by-product coke
oven battery, except for aperiod or
periods aggregating no more than three
minutes out of any consecutive 60-
minute period.

The New York State Department of
Environmental Conservation ("DEC"),
the author of the regulation in question.
did not specify a procedure or
methodology for determining
compliance with the regulatory
requirement. A regulation of the United
States Environmental Protection Agercy
("EPA"), 40 CFR § 51.12(c), provides
that, for purposes of federal enforcement
in cases where a SIP does not specify a
test procedure, compliance will be
tested "by means of the appropriate
procedures and methods prescribed in
Part 60 of this chapter, unless otherwise
specified in this Part."

Reference Method 9, Appendix A, 40
CFR Part 60, is a method promulgated by
the EPA for determining compliance
with visible emissions limitations
contained in the New Source
Performance Standards established by
EPA pursuant to Section 111 of the
Clean Air Act. It is the only Reference
Method in Part 60 applicable to visible
emissions inspections. The Method
establishes procedures for the training

.and certification of visible emissions
observjers; establishes mandatory'
requirements and advisory guidelines oil
the positioning of the observer before
making an opacity evaluation; calls for
the evaluation of smoke opacity at 15-
second intervals; and establishes a data
reduction technique requiring the
averaging of 24 consecutive opacity
estimates to arrive at an average
opacity,-which is then assigned to the
entire 6-minute period during which the
evaluations were made.,-

Reference Method 9 was promulgated
by EPA for the specific purpose of
determining compliance with certain
New Source Performance Standards
established by the Agency. In some
respects, however, the Method is not
suitable for determining compliance
with 6 NYCRR § 214.3. In particular, the
requirement that the average opacity of
a series of 24 observations performed at
15-second intervals be assigned to each
of those intervals is inconsistent with an
"aggregate opacity" standard such as
that created in 6 NYCRR § 214.3.
Reading opacity at 15-second intervals
is, itself, poorly suited to observing
emissions of shoyt duration the opacity
of which may fluctuate greatly. For this
reason, and pursuant to 40 CFR
§ 52.12(c), in order to determine
compliance with the New York SIP
provision, EPA selected those
procedures from Reference Method 9
which, in ifs judgment, were appropriate
for that task, and developed certain
modifications of the Method to resolve
the difficulties created by the
inappropriate portions of the Method,

Specifically, the EPA procedures
provide that certain coke battery
emissions which are relatively short in
duration, and the opacity of which may
fluctuate greatly over a short time span,'
will be observed continuously rather
than at 15-second intervals. Because It
would be impossible for an observer to
record directly his continuous opacity
evaluations, even over a short time
peri6d, the opacity of these brief
emissions (including pushing and
charging emissions, and emissions from
the quench car) is recorded through the
use of an accumulating stopwatch: when
the observer finds that the emissions are
equal to or greater than 20% opacity, the
stopwatch is activated, when the
emissions are of an opacity less than
20%, it is deactivated. An accumulating
stopwatch will, in this manner, yield an
aggregated number of seconds during
which the emissions which were being
observed were of an opacity equal to or
greater than 20%. Since pushing,
charging and quench car emissions are
of a comparatively short duration,
problems of observer eye fatigue are not
encountered.

The EPA procedures do not employ
the data reduction techniques set forth
in Section 2.5 of Method 9. The
averaging of 24 consecutive emissions
observations, as called for by the
Method, is inappropriate for an
aggregate emission limitation such as 0
NYCRR § 214.3. When averaging is used,
time periods during which the actual
opacity of emissions was less than 20%
may be assigned an average opacity

" W V v .I
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value of greater than 20%, thus charging
the source with more seconds of excess
emissions than were, in fact, consumed.
The converse is, of course, also true:
when averaging, periods during which
emissions indeed exceeded 20% opacity
may be assigned a lower average
opacity value, thus effectively
circumventing the SIP emission
limitation.

The EPA procedures provide that all
periods during which emissions of an
opacity of 20% or greater were observed
will be aggregated; or totaled together.
Where emissions are observed using an
accumulating stopwatch as described
above, the actual number of seconds of
excess emissions recorded are included
in the aggregate time-tabulation. Where
emissions are observed at 15-second
intervals, the entire 15-second period is
assigned the opacity value from the
single reading-,these times are also
added to the aggregate tabulation. In no
case will observatiois taken
simultaneously at two or more emission
points be included more than once in the
aggregate tabulation.

The averaging of consecutive readings
is a technique employed by EPA when it
performed studies demonstrating the
accuracy and reliability of Reference
Method 9. EPA believes, based on some
of these same studies that its procedures
for determining compliance with 6
NYCRR § 214.3, to the extent they differ
from Method 9, ensure a similar degree
of accuracy and reliability.

In Donner Hanna Coke Corporation v.
. Costle, Civ. No. 77-232, D.C. W.D.N.Y., a

case in which a New York coke
producer challenged EPA's use of its
procedures, the Agency argued that the
deviations from-Method 9 are relatively
minor, do not adversely affect the .
reliability of the observations and do
not prejudice the source in any way, and
are a valid exercise of-Agency expertise
and discretion in adapting the Method to
suit the SIP standard in question. EPA
also argued that this adaptation was
performed pursuant to 40 CFR § 52.12(c),
as that regulation is interpreted by the
Agency itself.

The Donner HanAa Coke Corporation
arguedthatthe EPA procedures were,
because of tie deviations from Method
9, inapplicable for SIP compliance
determinations. The company, however,
advanced an alternative inspection
method which, it maintains, was
implicitly endorsed by the New York
DEC in the past. This alternative, which
came to be calledthe "remote method,"
differs from the EPA procedures in only
one significant respect: the placement of
the observers when they are evaluating
the opacity of topside emissions

(charging emissions, and emissions from
lids and offlake piping.) EPA procedures
require that these emissions be
evaluated from vantage points on top of
a battery; the company argued that they
should be evaluated from locations
several hundred feet distant from its
batteries. The company did not suggest
that observations from the remote
locations should not be timed using an
accumulating stopwatch, or that the
excess emissions should be averaged
before being aggregated.

In its decision in this case, the court
found that the EPA procedures represent
a significant deviation from the
provisions of Method 9, and should be
the subject of formal rulemaking. The
court disagreed with the Agency's
contention that its adaptation of Method
9 for use in compliance inspections at
New York coke batteries, without formal
rulemaking, was a valid exercise of
administrative expertise and discretion.

As a result of this decision, the New
York SIP does not include any
established method for determining
compliance with O NYCRR § 214.3, and
the EPA procedures cannot be employed
unless formally promulgated. EPA
considers the court's decision to apply
exclusively to the New York SIP.
accordingly, at this time EPA finds that
Implementation Plan to be deficient to
the extent that the absence of a
methodology for determining
compliance therewith renders that
regulation unenforceable.

EPA therefore hereby proposes to
revise the New York SIP by
promulgating its inspection procedures
in regulatory form. Persons wishing to
comment on this proposal may do so by

- submitting written comments or by
.attending the public hearing.

Under Executive Order 12044 (43 FR
012661) EPA is required to judge when a

regulation is "significant" and, therefore,
subject to certain procedural
requirements for regulatory rulemaking
set forth in the Order, or whether it may
follow other specialized development
procedures. EPA labels these other
regulations "specialized." I have
reviewed this proposed regulation
pursuant to the guidance in EPA's
response to Executive Order 12044,
"Improving Environmental Regulations,"
signed March 29,1979 by the
Administrator, and I have determined
that it is a "specialized" regulation.
Specialized Exclusion Category 2
includes "Minor amendments to existing
regulations which do not affect the
stringency, compliance costs, or the
environmental (health) benefits of the
regulation." I have determined that this
proposed addition to 6 NYCRR § 214.3

satisfies that criterion, and is therefore
not subject to Executive Order 12044.

In consideration of the foregoing.'and
pursuant to the authority of Section
110(c) of the Clean Air Act, 42 U.S.C.
7410(c), and the provisions of 40 CFR
§ 52.06, it is proposed to amend 40 CFR
Chapter I as follows:

PART 52-APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

1. By adding to subpart HH § 52.1674
as follows:

§ 52.1674 Control strategy and
regulations: Particulate matter.

(a) The requirements of § 51.11(a](2)
and § 51.22 of this chapter are not met
since the plan does not provide an
inspection method suitable for
determining source compliance with
Section 214.3, Title 6, Official
Compilation of Codes, Rules and
Regulations of the State of New York
("NYCRR"), a regulation in the plan
which limits the permissible opacity of
smoke emissions from by-product coke
oven batteries.

(b) Visible Emssions Inspections at
By-Prduct Coke Oven Batteries. The
following procedures will bd employed
to determine compliance with 6 NFYCRR
§ 214.3 at by-product coke oven
batteries in New York State.

(1) Inspections of by-product coke
oven batteries in New York State to
determine their status of compliance
with 6 NYGRR § 214.3 will be performed
by one or more visible emissions
observers, trained and certified pursuant
to Section 3, Reference Method 9,
Appendix A. Part 60 of this Title. In
general, an inspection team will consist
of at least three observers; however,
nothing in this section precludes the
performance of a compliance inspettion
by any other number of inspectors. If
fewer or more observers perform the
inspection, all observations will
nevertheless be performed in
accordance with the following
procedures.

(2) All opacity oberservations
performed in the course of a compliance
inspection will be made from locations
which satisfy the provisions of Section
2.1 of Reference Method 9. If cloud cover
is such that sunlight is significantly
diffused, however, the observations
need not be performed with the sun
oriented in the 140" sector to the
observer's back. All opacity
observations will be made in
accordance with the provisions of
Section 2.3 of Reference Method 9.

(3) For the purposes of this section,
the term "excess emissions" shall mean
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'all emissions of visible smoke from a by-
product coke oven battery with an,
opacity of 20% or greater.

(4) If an inspection is to be performed
by more than one observer, the
observers shall precisely synchronize
watches before commencing the
inspection.

(5) For all' observations performed
during an inspection, the observer shall
record the following information:

(i) The precise time of the
commencement and completion of the
observation;

' (ii) The location on the battery of the
emission point being observed;,,

(iii) The observer's location; .
(iv) The orientation of the'sun;.
(v) The extent of cloud cover, if any.
(vi) The direction and approximate

speed ofthe wind, if any; and-
(vii) The imbient temperature and

relative humidity.
(6) (i) Emissions from doors, offtake

piping, topside lids, and the waste heat

stack will be observed at 15-second
intervals. Such. observations will be
made at 0, 15, 30 and 45 seconds after -
the start of each minute. Each-opacity.
evaluation will be recorded (ii,,
Emissions from charging and pushing'
operations, and emissions from-the
quench car, will be observed
continuously because of their relailvely

short duration; When the observer -

determines'that the opacity of such
emissions is equal to or greater than
20%, he will activate an accunulating'
stopwatch, and observe the emissions•
continu6usly thereafter. If the oiiacity of
the emissions falls below 20%, he hill

- immediately, deactivate the stopvatch. If
the opacity of the emissions rises to 20%
'or greater lie will again'actiHite the
stopwatch. The observer will recdrd the
precise number of seconds'totaled o"
the stopwatch during which excess
emissions were present, and the
maximum'opacity of the emissions
observed.

(7) All door emissions, including
chu k door emissions, will be observeil
using the lintel of the battery as a ' '
background. All other emissionswill be'
observed using hny appropriate
background; if possible, however, a
backgrouhd of'a color which contrasts
with that of the emissions being ' I
observed'will be employed. Pushing
emissions will bd observed after they.
have risen above'the battery (or'the- -
battery collector-main, if oneis located
on the coke side of the battery). "

(8) Pusher side door emissions, ,
including chuck doors, will be.observed.
from the pusher side yard. Coke side
door emissions, -pushing emissions, and.-
emissions from the quench carwill be'%

observed from the coke side yard..
Emissions from the wasfe heat stack
will be observed from any appropriate
locations. Charging emissions will be
observed'from locations on the top of
the battery, generally five to ten ovens
away from the larry car. Emissions from
lids and offtake piping will be observed
from the battery top.

(9) Data-reduction.
(i) In aggregating periods d'uring which

excess emissions are present,
observations of all inspectors may be
included. For. pushing and charging
emissions, and emissions from the
quench car, the actual number of
seconds, recorded on the accumulating
stopwatch during which excess
emissions were present will be included.
For all other emissions, a total of 15
seconds'will be added to the aggregate
tabulation for each single observation in
which excess emissions were recorded.

(ii) If observations taken at 15-second
intervals took place during the same

.time period-as observations using an,
accumulating stopwatch, or if Such -
observations overlapped in time, or if
two'or more observations-recordedby'
either method took place :

simultaneously, the following data
reductionrprodedures willbe employed

-, 'to* ensure that simultaneously occurring
emissions will only be counted once in,'
aggregating and'tabula"g the duration
of excess emissions.
. (A) If two, or more observations taken

-at l5-second'intervals, showing excess'
emissions, took place during the same
time period, only 6ne will beincluded in
.the aggregate excess emissions
tabulation.

(B) If two or more observations
recorded byiise of-an accitmulating
stopwatch tookplace during the same'
time period, only-the observation -,
showing the greater number of seconds
of excess emissions will be included in
the aggregate excess emissions
tabulation.'
- (Cf'If observations taken'at 15-second

interVals overlap in time with
observations recorded with an
accumulating-stopwatch,

- (1). the 15-second interval
observations may be used for all time
periods before and/or after the period'
during which-the accumulating
stopwatch observations were
performed; and
1 (2) the total number of excess
emissions recorded'on the stopwatch
will be-compared-with the total number
'of seconds of exceis emissions recorded
during the same time period using 15-
second interval observations, and the
larger of.the-two numbers will be

included in the aggregate excess
emissions tabulation.,

(10) If excess emissions were present
at the battery during more than 180
seconds out of any consecutive 60
minute period, the battery may be found
to be operating in violation of 6NYCRR
§ 214.3.

This notice is issued as required by -

Section 110 of the Clean Air Act, as
amended, to advise the public that -

comments may be submitted and that a
public hearing will be held on the
question of whether the proposed
revision to the New York State
Implementation Plan should be
promulgated. The Administrator's
decision regarding promulgation of this,
proposed plan revision will be based on
whether it meets the requirements of
Section 110 of the ClearL Air Act and
EPA regulations in 40 CFR Part 51,
(Section 110 and 301 of the Clean Air Act. i
amended (42 U.S.C. 7410 and 7601),)

Dated: April 6.1979,
Eckardt C. Beck.
RtgloalAdministtator Region A.

IFRL IZ19-41 II I I ;

[FR Dpoi79--1493s5 iled &-11-79 8.45 am]
BILUNG CODE, 6560-01-M

[40 CFR Part 52]

Approval and Promulgation of
Implementation Plans: New York;
Public Hearing
AGENCY: Environmental Protection
Agency,
'ACTION, Notice of public hearing.

SUMMARY: This.notice announces a,
public hearing to be held by the

- Environmental Protection Agency for
dhe purpose of taking comments on a
proposed revision to the New York State
Implementation Plan ("SIP"). The
proposed revision establishes a set of
procedures for determining compliance
with that part of the SIP which limits the
permissible opacity of visible smoke
'emissions fr6m by-pioduct coke oven
batteries.
DATE: The hearing will be held at 1,1:00
a.m. until 5:00 p.m. on Monday, Jeno 11,
1979.

.ADDRESS: The hearing will be held at:
Federal Building Room 914 111 West
Huron Street Buffalo, New York 14202.
FOR FURTHER INFORMATION CONTACT.
Walter E. Mugdan, Attorney, General
Enforcement Branch, Enforcement
Division, U.S. Environmental Protect16n
Agency, Region II, 26 Federal Plaza,
New York, N.Y. .10007, (212) 284-4434,
AVAILABIUTYOF SUPPORTING ' I

-INFORMATION: A docket (Number 2A-70-

28234 •"
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1) containing all information used by the
United States Environmental Protection
Agency in the development of the
inspection procedures which will be the
subject of this hearing is available for
public inspection between 8:00 a.m. and
4:00 p.m., Monday through Friday, at the
Agency's Central Docket Section, Room
2903 B, Waterside Mall, 401 M Street,
S.W., Washington, D.C. 20460.

A second, identical public docket is
-also available for inspection between
8:00 a.m. and 4:00 p.m., Monday through
Friday, at the Environmental Protection
Agency's Region 11 Office, Air Branch,
Room 905, 26 Federal Plaza, New York,
N.Y. 10007.
SUPPLEMENTARY INFORMATION: The
purpose of this notice is to announce a
hearing to receive comments from
interested members of the public on a
proposal by the Environmental
Protection Agency ("EPA") to revise the
New York State Implementation Plan
("SIP"). A Notice of Proposed
Rulemaking describing the proposed
revision in detail appears as the first
document of this Part IV of the Federal
'Register. The proposed revision would
establish a set of procedures for
performing inspections to determine
compliance with Section 214.3, Title 6,
Official Compilation of Codes, Rules
and Regulations of the State-of New
York. This regulation, a portion of the
existing SIP, does not include an
inspection methodology, the proposed
revision would include such a
methodology in the SIP for the first time.

All interested individuals are invited
to attend the public hearing. Although a
transcript of the hearing Will be made,
for the purpose of ensuring the accuracy
of the record those intending to make a
statement at the hearing are requested,
but not required, to provide the,
Presiding Officer.with a written copy of
their remarks before the adjournment of
the hearing. To the extent possible, oral
statements should summarize written
material so as to allow all interested
persons to be heard. The Presiding
Officer may limit oral statements which
-are unduly long or repetitious. The
hearing record will be kept open for
thirty days after its adjournment to
provide an opportunity for submission of
written rebuttal and supplementary
information.

A panel of individuals from the EPA
who are familiar with the proposed
revision will be present at the hearing in
order to answer questions; questioning
may, however, be limited by the
Presiding Officer if necessary to
accommodate the number of individuals

wishing to make statements at the
hearing.

Dated: April 6.1979.
Eckardt C. Beck.
RtlonalAdmifstrtor. ffon IL
[FRL 1221-SI
[L Do. 75-14936 FCO ed 6560 l-01 - k4M am3
BILLING CODE 6560-014M
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DEPARTMENT OF HEALTH,,
EDUCATION, AND'WELFARE

[45 CFR Part 134, 134a, and 134b].

Grants to State Educational Agencies
for Educational Improvement,
Resources, and Support

AGENCY: Office of Education HEW.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Commissioner proposes
to revise regulations for educational
improvement, resources, and support
under Title IV of the Elementary and."
Secondary Education Act (ESEA). The
revisions are required by the Education
Amendments of 1978 and additional
program'experience.

The revised title IV regulations-
(a) Clarify existing provisions that still

apply;
(b) Reflect statutory changes with

respect to such issues as (1) the creation
of a separate part D for the guidance,
counseling, and testing program, 12) the,
distribution of part B funds for-
instructional materials and school
library resources program, and (3) the
participation of private school children;
and

(c) Reflect proposed program
management revisions with respect to
(1) uses of title IV funds, (2) allowable
costs, (3) program evaluation, and (4)
control of materials and equipment.
DATES: Comments are due on or before
July 13, 1979. Public meetings will be'
held in each of the ten regions on June
19, 1979, The time for these meetings
is-9:00 a.m.-12:00 Noon, 1:00 p.m.-5:00
p.m., 7:00 p.m.-9:00 p.m.
ADDRESSES: Comments should be
addressed to:

For Part B-Instructional.Matedals
and School Library Resources Program:
Louise V. Sutherland,'School Media
Resources Branch froom 3125wB. ROB-
3), 400 Maryland Avenue, S.W.,
Washington, D.C. 20202, telephone 202-
245-2488..

For Part C-Improvement in Local
Educational Practice Program: Allen J.
King, Division of State Educational
Assistance Programs (room 3010,ROB-
3), 400 Maryland Avenue, S.W.,
Washington, D.C. 20202, telephone 202-
245-2592.

For Part D-Guidance, Counseling, -
and Testing Program: Bryan T. Gray, .
Division of State Educational Assistance
Programs (room 3010, ROB-3), 400
Maryland Avenue, S.W., Washington.
D.C. 20202, telephone 202-472-1357.

The'locations of public meetings- are-

Region I-Boston-Bostori School
Department, Administration Building.
Boston Committee hearing Room, 26 Court
Street, Boston, Massachusetts.

Region I1-New York-New York University.
Schimmel Auditorium, Tisch Hall. 40 West
4th Street, New York City, New York.

Region III-Philadelphia-University Holiday
Inn, 34th & Chestnut Streets, Philadelphia.
Pennsylvania.

Region IV-Atlanta-Atlanta American
Motor Hotel, Spring Street at Carnegie
Way, Atlanta, Georgia.

Region V-Chicago-Center for Urban
Education, 160 West Wendell Street, (1050
North Wells), Chicago, Illinois.

Region VI-Dallas-El Centro College,
Performance Hall, Main and Lamar Streets,
Dallas, Texas.

Region VII-Kansas City-Penn Valley junior
College, 3201 Southwest Trafficway, Room
503, Kansas City, Missouri.

Region VIII-Denver-George Washington
High School, Lunch Room, 655 South
Monaco Street, Denver, Colorado.

Region IX-San Francisco-Sutter Middle
School, 3150 1 Street (Alhambra Stieet),
Sacramento, California.

Region X-Seattle-Sea-Mat Center, At
Wilson-Pacific Special Education School.
1330 North 90th Street, Seattle,
Washington.

FOR FURTHER INFORMATION CONTACT:
For 'Part B-Instructional Materials'

and School Library Resources Program:
Louise V.Sutherland, telephone 202-
245-2488.

For Part C-Improvement in Local
Educational Practice Program: Allen J.
King, telephone 202-245-2592.

For Part D-Guidance, Counseling,
and Testing Program: Bryan T. Gray.
telephone 202-472-1357.
FOR INFORMATION ON REGIONAL
HEARINGS CONTACT. The appropriate
Regional Commissioner for Educational
,Programs listed below:
Region L Boston, Dr. Thomas J: Burns, (617)

223-7500.
Regi6n IL New York. Dr. William D. Green,

(212) 264-4370.
Region III, Philadelphia, Dr. Albert C.

Crambert. (215J .96-1001.
Region IV, Atlanta, Dr. William L. Lewis,

1404) 221-2063.
Region V, Chicago, Dr., Juliette Noone Lester.

(312) 353-5215.
Region VI, Dallas, Mr. Edward J. Baca, (214)

767-3626.
Region VII, Kazfsas City, Dr. Harold

Blackburn, (816) 374-2276.
Region VIII, Denver, Dr. John Runkel, (303)

837-3544.
Region IX, San Francisco Dr. Caroline Gillin.

(415) 556-4920."
Region X, Seattle, Mr. Allen Apodaca, (206)

-442-0460.

SUPPLEMENTARY INFORMATION:

Background
Title IV of the Elementary and

Secondary Education Act of 1965

(ESEA), as amended by Section 401 of
the Education Amendments of 1974
(Pub. L. 93-380), provided for the
consolidation of seven educational
programs into two parts, Libraries and
Learning Resources (Part B) and
Educational Innovation and Support
(Part C). Regulations implementing title
IV were published in the Federal
Register on November 18, 1975.
Amendments to these regulations to
incorporate changes made by Pub, L. 94-
482, the Education Amendments of 1970,
were published in the Federal Register
on September 7,1977.

The changes proposed in these
regulations are based on the following:

(a) The Education Amendments of
1978, Pub. L. 95-561.

(b) The proposed regulations for ESEA
Title V-State Leadership (45 CFR Parts
119 and 120).

(c) The Department's Operation
Common Sense.

(d) The Office of Education's
Regulations Reform Project.

(e) The Office of Management and
Budget's Zero Base Review of Federal
Planning Requirements.

The proposed regulations do not
repeat all the requirements of the
statute. For a complete understanding of
these programs, interested persons must
read title IV of the Elementary and
Secondary Education Act, as amended
by Pub. L. 95-561. To promote clarity,
these regulations contain references to
the title IV statute. Readers are
especially encouraged to read the
portions of the statute indicated by
these references.

The title IV statute itsplf is included
as a part of the Appendix.

The most notable proposed changes to
the regulations are:

Education Amendments of 1978

General

Participation of Private School
Children. 'Section 400 of the Act
provides that children attending private,
non-profif elementary or secondary
schools are entitled to participate
equitably in the title IV programs. The
amendments give the Commissioner
authority to "by-pass" a State
educational agency (SEA) or a local
educational agency (LEA] that is
unwilling to provide equitably for the
participation of private school children,
Neither the statute nor the proposed
regulations define the term "unwilling."
However, § 134.81(b) (Waiver of section
406.) of the proposed regulations makes
clear that it is the Commissioner who
must determine that the SEA or LEA Is
unwilling to provide equitably for

' I I
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private school children before a by-pass
may be declared.

Waiver of Maintenance of Effort
Requirements. The amendments to
section 431A of the General Education
Provisions Act (GEPA] provide that the
Commissioner may waive the
maintenance of effort requirements for
parts B and D wh6n equitable to do so in
light of exceptional and unforeseen
circumstances. Section 134.91 of the
proposed regulations clarifies that this
waiver is effective for one fiscal year
only and may not be repeated Also, this
section of the proposed regulations
provides examples of exceptional and
unforeseen circumstances. Specifically
excluded from these examples is a
deliberate substantial reduction of
available revenue due to an act of a -
state or local legislature or electorate.

StateAdvisory Council. Section
404(b)(1] of the Act modifies the list of
cultural and educational resources to be
represented on the State Advisory
Council. Section 134.12 of the-proposed
regulations provides that an individual
member of the council may represent
more than one of the cultural and
educational'resources specified by the
Act.

Monitoring and Enforcement by State.
Section 434 of GEPA gives the
Commissioner discretionary authority to
require a plan for monitoring compliance
by LEAs with Federal requirements.
Proposed § 134.61 requires the
development of a.plan and sets forth
certain requirements for that plan.

State Evaluation of Title IV. Section
435(6](4] of GEPA requires the State to
evaluate-in accordance with
regulations published by the
Commissioner-the effectiveness of title
IV programs. Section 134.62 of the
proposed regulations sets forth the
requirements for this evaluation.

Applications for Part B and Part D
Subgrants. Section 404(a)(6] provides
that an LEA shall not be required to
submit an application for parts B or D
funds more often than every three years.
However, the proposed § 134.30
(Documents the applicant must submit
to get a subgrant) permits a State to
obtain needed supplementary
information on an annual basis.

PART B-INSTRUCTIONAL
MATERIALS AND SCHOOL LIBRARY
RESOURCES

Formula for Distribution of Part B
Funds. In general, section 422 of the Act
(part B program requirements] provides
for the distribution of funds to LEAs on
the basis of their public and private
school enrollment. However, States are

required to award, in accordance with
criteria specified by the Commissioner,
higher per student allocations of these
funds to certain LEAs whose tax effort
is high, or who have large numbers of
children whose education imposes a
higher than average cost. Section 134.40
(Determination of the amount of a
subgrant] of the proposed regulations
defines the higher per student allocation
that must be awarded to such LEAs as
at least 200 percent of the amount of the
per student allocation awarded to LEAs
solely on the basis of enrollment.

Special Indirect Cost Rate. If
requested, SEAs must negotiate with
LEAs and approve a special indirect
cost rate for part B projects. This rate
must be related to the costs of
acquisition of instructional materials
and equipment.

Participation of Private School
Children. Section 406 provides that if an
LEA does not participate in the part B
program, the SEA, if requested by the
representatives of private school
children in that LEA, must make
arrangements to provide part B benefits
to those children.

Use of Fundsfor Instructional
Purposes. Section 421 of the Act requires
that funds be expended for instructional
purposes only. This requirement is
implemented in § 134.4 (Definitions as
used in this part.), § 134.63 (Standards
for part B.], and § 134.64 (Consultation
procedures, part B.). These sections
emphasize that all equipment and
materials acquired with-part B funds
must be used for instructional purposes
only.

PART C-IMPROVEMENT IN LOCAL
EDUCATIONAL PRACTICE PROGRAM

Participation of Private School
Children. The Education Amendments
of 1978 do not authorize the SEA to
make arrangements to provide part C
benefits to private school children if an
LEA does not participate in the part C
program. The pr9posed regulations,
therefore, provide that private school
children may receive benefits under part
C only if the LEA in which their schools
are located applies for and receives a
grant. The regulations further provide
that if the needs of private school
children differ from those of public
school children, an LEA shall include in
its project application objectives and
activities that meet those needs. This
requirement applies even if there are no
private school children enrolled in the
grade levels to be served by the project
proposed for public school children.

Multi-year Funding of Projects.
Section 432 of the Act specifies that

funding of LEA projects under part C
may not exceed five fiscal years-
excluding any period of planning-and
shall decline after the third year, in
accordance with criteria jirescribed by
the Commissioner, to ensure that
'successful educational practices will
continue to be supported as a part of the
regular school program. To implement
this requirement § 134.41 of the
proposed regulations provides that
before an SEA makes a commitment of
multi-year funding to an LEA it shall
determine that the LEA intends to adopt
the project activities, if successful, as a
part of its regular school program. It also
requires the SEA to reduce substantially
the amount of the subgrant in each of
the fourth and fifth years, and provides
that a planning grant may not exceed
one year.

Use of Funds. Section 134.52(c) of the
proposed regulations prohibits the
practice of awarding a subgrant to one
LEA to provide title W benefits to
another. There is no statutory authority
for this practice.

Also, this section limits the amount of
program funds that may be used for
dissemination activities. Section 501(b)
of title V, ESEA and section 435(b) of
GEPA clarify that dissemination of
information about successful title IV
projects and activities is a responsibility
of the SEA. At the same time,
dissemination is not included as a
program purpose of title IV, part C. To
disseminate such information, of course.
a State may use the funds it receives-
under either title V or title V, ESEA-
for its administration of the title IV
program, or the funds it receives to
strengthen SEA management.

PART D-GUIDANCE, COUNSELING,
AND TESTING

Distribution of Part D Funds. The
Education Amendments of 1978
authorize a separate program-part D-
for guidance, counseling, and testing
activities. The statute does not indicate
whether SEAs are to distribute part D
funds to LEAs on the basis of a
competition or a formula, such as
enrollment. The proposed § 134.40
(Determination of the amuount of a
subgrant.) has been wiitten to provide
that these funds shall be distributed in
accordance with section 441(a) of the
Act (program authorized] and the
distribution procedures described in the
State plan. This preserves the SEA's
discretion to use either a formula or a
competition.
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Proposed ESEA Title V Regulations-
State leadership (45,CFR Parts 119 and
120)

As a result of the Education
Amendments fof 1978 there are tvo new
programs in title V,,ESEA. PartA of title,
V is a program for the consolidated
State administration of title I and title
IV, ESEA programs. The Act also sets
forth the SEA's administrative
responsibilities withrespect to audit
and audit resolution, resolution of
complaints, diisemination of
information, and provision of technical
assistance to LEAs. The additional
funds to be made available -under part A
are intended to reflect these additional
responsibilities.

All SEAs that administer the title I
and title IV, ESEA programs are eligible
for support under this program. The ^
proposed regulatiohs governing part A
of title V are contained in part 120 of
this title and set out procedures for
general applications, applications for
administrative funds, standards for
evaluation and audit resolution, and the
applicability of section 412(b) of GEPA
to carryover funds.,Jf there is no
appropriation under title V, part A,
funding for State Administrationof the
title IV program will be available from
the title IV appropriation.

PartB of title V is alprogram to
strengthen State educational leadership
and to assist-SEAs in identifying and
meetinj the critical educational needs of
their States. All SEAs are eligible for
support under part B. There is-
authorization fora direct appropriation
of funds for this program. However, if
there is no appropriation under title V,
part B, funding will be available'for this
program from the appropriation for title
IV, part C of ESEA. The regulations
governing part B of title V are.contained
in part 119 of this title and describe the
allocationof funds 'to the States, the
ways a State can meet theState plan
requirements, and the applicability of
section 412(b) ofLGEPA.

Operation Common Sense

These proposed regulations -were
written according to -the Department's.
Operation Common Sense. The purpose
of Operation Common Sense is .to
produce readabllb and understandable
reguhlions that reflect Congressional
intent and that do not unnecessarily
regulate recipients of Federal funds.
Regulations 'Reform Project

The Regulations Reform Project had
as its major objective the improvement
of Office of Education regulations. The
proposed title IV regulations implement

the rebommendations of the Regulations
Reform Project in the following ways:

(a) The proposed regulations have
been written in the newly-developed
standard format for Office of Education
regulations for State-administered
programs.

(b) The standard assurances that
appy ,to the Educational Improvement,
Resources, and.Support Programs will
be made as part of a general State
application.

(c) Provisions, including definitions,
common to all Office of Education
programs have been deleted from these
program.regulations and will be covered
by the 'Education Division's General
Administrative Regulations (EDGAR).

Zero Base Review. -

The Zero Base Review of Federal
Planning Requirements was designed by
the Office of Management and Budget to
identify, simplify, and consolidate
planning requirements for Federal
programs.'The proposed regulations for
the Educational Improvement,
Resources, and Support Programs have
been written to accomplish the
following: , - .

[a] Standara assurances and
certifications that apply to the
Educational Improvement, Resources,
and Support Programs will be made as
part-of a general State application.,

(b) Standard assurances have been
removed from the State plan.

Education Division General
Administrative Regulations

These proposed regulations do not
contain ,certain types of requirements.
Those regulations are covered in the
Education Division General
Administrative Regulations (EDGAR),
which -will replace the General
Provisions for Office of Education
Program-Regulations and which have
been published as a notice of proposed
rulemaking'(NPRM).

Anyone wanting to comment on these
requirements should do so inresponse
to the EDGAR NPRM, rather than to this
NPRM.

The following items applicable to this
program are now among those covered
generally in EDGAR:

How to apply for a grant.
How grants are made.
Certain conditions that must be met

by a grantee.
The administrative responsibilitie's of

a grantee.
The Office bf Education's procedures

to assure compliance.

Citation of Legal Authority
• As required by section 431(a) of
GEPA, as amended (20 U.S.C. 1232(a)), a
citation of statutory or other legal
authority has been placed in
parentheses on the line following the
text in each section. However, for
clarity, the citation of authority has been
placed at the end of each subsection in
some instances.

Invitation to Comment

A public meeting on this Notice of
Proposed Rulemaking will be held in
each of the ten Federal regions. Since
we expect to schedule public meetings
for several regulations on the same day,
at the same place, we need to get an
idea of how many persons are interested
in speaking about these regulations. If
ypu are interested in making oral
comments at a public meeting, we
encourage you to call the appropriate
Regional Commissioner of Education,
who will schedule a time for your
comments. Persons who do not n6tify
the Regional Commissioner of their
intention to make oral comments will be
given an opportunity to speak. Those
persons making presentations will be
called upon according to their
prearranged schedule, or if not
prearranged, in the order of registration.I We expect that comments on these " ,
proposed regulations will be heard thira'
on the date of the public meeting, after
the Health Education regulations.

In addition, interested persons pre
invited to submit comments,
suggestions, and recommendations
regarding the proposed regulations,
Comments suggestions, and
recommendations may be sent to the
address given at the beginning of this
document. All comments received on or
before July 13, 1979, will be considered
in the development of the final
regulation.

All written comments submitted in
response to this notice will be available
for public inspection, both during and
after the comment period, in Room 3125-
B, ROB-3, 7th & D Streets, S.W,,
Washington, D.C. between the hours of
8:30 a.m. and 4:00 p.m., Monday through
Friday of each week except Federal
holidays.

.Under the authority contained in Title
IV of the Elementary and Secondary
EducationAct of 19B5, as amended, the
Commissioner proposes to delete 45
CFR Part 134a-Libraries and Learning
Resources, delete Part 134b-
Educational Innovation and Support,
and proposes to amend 45 CFR Part 134
to read as follows.
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Dated- Marcb5. 1979.
Ernest L-Boyer.
LUS. Commissiener a-ofcoian.

Approved: April 17,1979.
Hate Champion.

ActingSecmtmy-of HealthEducation.rn~d 11elfarm
(Catalog of FederaVDomestic Assistance lNo.
13-570, LHbrariesand Learning Resources; No.
13-57L Educational Innovation and Support;
No. - Guidance, Counseling. -and Testing)

Part-134 is -proposed to be revised -as
follows:

PART 134-EDUCATIONAL
IMPROVEMENT, RESOURCES, AND
SUPPORT

Subpart A--Genera

Sec.
134.1 Educational improvement. resources.

and support.
134.2 Eligibility.
134.3 Regulations that apply to titlelV.
134.4 Definitions as usedin this part.

Subpart B-How a State Applies fora Grant

134.10 fDocuments the Statemust submit to
:get ag rant.

134.11 Procedures for submission of the
documents.

134.12 Conditions the State must meet before
submitting a-plan--State advisory
coundil.

134.13 Conditions the-State must meet before
submitting a plan-maintenance of
effort.

Subpart C-How a Grant Is Made to-a State
134.20 'Determination -of the total amount

available for a State grant.
134.21 Reallocation of excess funds.

Subpart D-How toApply to the State for a
Subgrant
134.30 Documents the applicint must submit

o geta subgrant.
134.31 Provisions xequired in the documents.
134.32 Procedures forsubmission of the

documents.

SubpartE-fHowaSubgrantis Madeloan
Applicant

134.40 Determination of the amount of the
subgrant

134.41 Multi-3,earparl C projects.
134.42 Reallocation. ,

Subpart F-Conditions ThatlMust be Met by
the Statezand Its Subgrantees

134.50 Fiscal requirements.
134.51 :Use -f funds-SEAs.
134.52 Use offunds---EAs.
134.Z3 Alovmble'costs.

Subpart G-Administrative Responsibilities
of the State -and ts Subgrantees

134.60 Project application review and
approval by the State.

134.61 Monitoring and enforcementbythe
State.

134.62 Evaluation by the State, the State
-advisory council. andsubgrantees.

134.63 Standards for part B.
134.64 Consultation procedures, part -B.

Sec.
134.65 Control-of instructional equipment and

materials.
134.66 Audit resolution.
134.67 'Part C projects forlhe -ducation of

handicapped childrem requirements
under part B of the Education of the
Handicapped Act.

Subpart H-Partlcpation of Children
Enrolled in Private Schools

134.70 Responsibilities.
134.71 Consultation with representatives of

private school students.
134.72 Needs: number of students; types of

services
134.73 Benefits.
134.74 Expenditures.
134.75 Separate-classes.
134.76 Tunds-notto benefit a-privales chool.
134.77 Administrative control
134.78 Public emplu'ees.
134.79 Separatecompliance.

Subpart I-Secton 406 Compliance
Procedures

134.80 Complaint procedure.
134.81 Waiver of sdction 400.
134.82 By-pass.
Subpart .- Other Compliance Procedures
Used by the Office of Education

134.90 Withholding 6 funds: cease-and desist
order.

134.91 Waivers of maintenance of effort.
134.92 Effect of waiver of muintenunie of

effort.
134.93 :,Maintenance of effort waiver

procedures.
Appendix

State Plan
Amendments
Title IV-Educational Improvement.

Resources, and Support (Pub. 1. 95-5811)

Subpart A-General

§ 134.1 EducatIonal Improvement,
resources, -and support.

These regulations apply to the
following programs -authorized by Title
IV ofTthe Elementary and Secondary
Education Act:

(a) Instructional Materials and School
Library Resources (part B). The basic
purpose ofpartB is lo assist local
educational agencies [LEAs) in the
acquisition of necessary books,
educational materials, library resources.
and instructional equipment.

(b) Improvement in Local Educational
Practice (part C). The basic purpose of
part C is to strengthen the quality of
elementary and .secondary education
-through supportlsf]ocally initiated
projects and activities designed :to
improve educational practices.

(c) Guidance, Counseling, and Testing
(part D).The basic purpose of part D is
to strengthen and expand guidance.
counseling, and testing programs in
elementary and secondary schools.

(Sec. 401 of tie Act)

§ 134.2 Eligibility

"itle IV is a State-administered
program to benefit public and private
elementary and secondary school
children. A State nay applyfor funds
under title IV by submitting to the
Commissionera plan describing its
programs for parts;B, C, and D.
Following -approval of the plan, the
Commissioner awards grants for these
programs to the State educational
agency (SEA).The SEA then awards
subgrants to LEAs--or groups of LEAs-
for these programs on the basis of
written applications submitted to the
SEA. The Department of Interior may
apply for title IV funds far children and
teachers in elementary and secondary
schools it operatesfor Indian children.
ThefDepartmentof Defense may apply
for title IV funds for children and
teachers in schools it operates for
overseas dependents.
(Sections 403 and44 of-theAct)

§ 134.3 'Regulations that apply to title'IV.

If an SEA administerslitle IV under
the provisions ofTitle V, Part A otthi
Elementary and Secondary Education
Act (ESFA). the reg-lations in part 120
also apply.
(Sec. 401 of the Act)

§ 134.4 Definitionsas used inihis part.

"Academic subjects-means, btit is -not
limited to, the following-elementary and
secondary school -subjects: 'the arts,
civics, economics, English. geography,
history, the humanities, industrial arts.
mathematics. 'foreign-languges. reading.
and science.
(Sec. 421 ofthe Act)

"Act- means-Title TV of the
Elementary and Secondary Education
Act of 1965, as amended by the
Education Amendments of 1978 (Pub. L..
95-561).
(Sec. 401 of the Act)

"Handicapped children" means those
children who are mintaly retarded.
hard of hearing. deaf. speech impaired.
visually handicapped, seriously
emotionally disturbed. orthopedically
impaired, or other health impaired
children, or children with specific
learning disabilities who by reason
thereof require special education pnd
related services.
(Sec 432(c) of the Act)

"Instructional equipment" means
equipment that is appropriate for use in
providing education in academic
subjects in elementary and secondary
schools and that is used'to teach or
learn an academicsubject. The
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eligibility of instuctional equipment is
determined by its intended use and its
direct relationship toinstruction in an
academic subject. Depending upon use,
typical examples of instructional
equipment include-

(a) Laboratory or otherspecial
equipment that. contributes directly to
the objectives of an ingtructional
progam;

(b) Electronic or mechanical audio-
visual equipment, such as audio and
computer devicbs and T.V. monitors;
and

(c) Equipment for the storage,
protection, maintenance, or repair of
laboratory or audio-visual materials and
equipment.

The term does not include general
purpose classroom or library furniture,
shelving, stoves, refrigerators, band
instruments, bleacher seats, gym
equipment, equipment for staff offices,
or other equipment not directly related
to instruction in academic subjects.
(See. 421 of the Act and House Report No. 95-
1137,25th Congress, 2d session, at 63)

"Instructional materials" means
realia, raw materials for the preparation
of instructional resources, and all
printed and published materials-
including textbooks and school library
resoUrces-that are suitable for
providing instruction in elementary and
secondary schools. Instructional -,
materials are, with reasonable care,
expected to last more than one year.
The term does not include furniture,
supplies, or-ipstructional equiprent.
(Sec. 421, of the Act)

"Insular Area" means Guam,
American' Samoa, the Virgin Islands, the
Northern Mariana Islands, and the Trust
Territory of the Pacific Islands.
(Sec. 401 of the Act]

"Part B" means the Instructional
Materials'and School Library Resources
Program.

(Sec. 421 of the Act)

"Part C" means the Improvement in
Local Educational-Practice Programs.

(Sec. 431 of the A6t)

"Part D" means the Guidance,
Counseling, arid Testing Program.
(Sec. 441 of the Act)

"Preceding fiscal year" means the
twelve-month fiscal period most
commonly'used in the State for official
reporting purposes prior-to th6,beginning
of the Federal fiscal year for which
funds ar available.

(See. 404 )(7) of the Act)

"Private.school" means a nonprofit
elementary or secondary school thai is
operated or controlled by an
organization that isnot a public agency.

(Sec. 406(a)(1) of the Act)

"Realia" means artifacts, dioramas,
games, models, and educational toys.

(Sec. 401 of the Act)

"School library resources" means
printed and published materials that
have been catalogued or organized for
the instructional use of elementary and
secondary school children and teachers.
The'term includes books, periodicals,
documents, pamphlets, reproductions,
pictorial or graphic woikp, musical
scores, maps, charts, globes, sound
recordings, video tapes, or any other
printed or audio-visual materials of a
similar nature available now or in the
future.
(Sec. 421(1) of the Act)

"Second preceding fiscal year" means
the second twelve-month fiscal period
most commonly used in a State for
official reporting purposes prior to the
Federal fiscal year for which funds are
available.
(Sec. 404(a)(7) of the Act)

"Testing" meansthe use of tests to
measure abilities, educational
achievements, interests, or aPtitudes
pertaining to an individual's educational
or career development.

(Sec. 441(a) of the Act) -_

"Textbook" means a book, reusable
workbook, or manual, whether bound or
in looseleaf form, intended for use as a
principal source of study materials for a
given class or group of students, a copy
of which is expected to be available for
the individual use of each student in, the
class or group.
(Sec. 421(1] of the Act)

Subpart B-How a:State Applies for a
Grant

§ 134.10 Documents the State must
submit to get a gran L

(a] To receive a grant a State shall
submit to, or have on file with, the
Commissioner-

(1] A general application that in the
opinion of the Commissioner satisfies a
single State application requirements of
title V of ESEA (sec. 501) and part 120 of
this chapter or of the General Education
Provisions Act (GEPA) (sec. 435),
whichever applies; and

(2) A State plan that describes the
purposes for which the funds applied for
will be spent.'The State plan must be
detailed enough to allow the

Commissioner to determine whether it
satisfies the requirements of the Act and
these regulations. The State shall
include in its plan the specific
assurances and items of information
listed in the appendix to this part. The
State plan need not be submitted more'
often than once every three years.

(b) To receive a grant, the Department
of Interior or Department of Defense
shall submit to the Commissioner a
program plan that describes the
purposes for which the funds will be
used. The program plan-

(1) Need not be submitted more often
than once every three years; and

(2) Must contain the assurances and
information required by the
Commissioner.
(Sections 403(c) and 404(a) of the Act)

§ 134.11 Procedures for submission of the
documents.

(a] A State shall submit its general
application 'according to the
requirements of title IV of ESEA (sea.
501(a)) or GEPA (sec. 435(a)), whichever
applies.

(b) The State shall submit its State
plan according to the requirements of
title V of ESEA (sec. 501(b)(7)] or of
GEPA (sec. 435(b)(7)), whichever
applies.
(Sec. 404(a) of the Act)

§ 134.12 Conditions the State must meet
before submitting a plan-State advisory
council.

A State that desires to receive title IV
funds shall establish a State advisory
'council that satisfies the requirements of
the Act (sec. 404(b)).

(a) The State advisory council shall be
broadly representative of the cultural
and educational resources 'of the State,
including those specified by the Act
(sec. 404(b)(1)(A)). A single member of
the council may represent more than one
of these resources.

(b) The State's annual certification of
council membership shall provide the
name of each member of the council,
including its chairperson, as well as the
specific resource or resources each
member represents. In addition, the
State shall retain, and furnish to the
Commissioner upon request, a
description of the qualifications of each
council member.

(2) The Commissioner notifies the
SEA in writing when the certification

'has been accepted.
(Sec. 404(b) of the Act)

§ 134.13 Conditions the State must meet
before submitting a plan-maintenance of
effort

(a) General requirement.
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(1) To receive part B and part D funds,
a Stale shalliave expended on
programs described in parts B and]),
respectively, during the prbceding fiscal
year an amount of non-Federal funds.at
least equal to the amount of non-Federal
funds it expended on those -programs
during the second preceding fiscal year.

(2) 'The comparison of expenditures
for the two years maybe made on the
basis of either the aggregate non-Fedaral
expenditures for these programs made
by the State, its UfAs, and the private
schools in the State, 'r the 'aggregate per
student expenditures of the State, its
LEAs, and private schools.

Tb] Aggregate expenditures.
The State may measure aggregate

non-Federal expenditures for programs
described in parts B or D. respectively.
by either ofthe following methods:

(a) Totalling the expenditures made
bythe State. all its LEAs, and the
-private schools iii the State that vnroll
students who will participate during the
fiscal -year for-wich funds are available
or-

(2) Totalling the expenditures made
by the State, its LEAs that -will
participate in the fiscal year for which
funds are available, and the private
schools in the State that enroll students
who will-participate in the fiscal year
for which funds are-available.

1c) Agregate per student
expenditures.

The State may measure-aggregate per
student non-Federal expenditures for
programs described in parls B orD,
respectively, by either of the following
methods:

(1) Dividihg the 'aggregate
expenditures computed under paragraph
(b)(1) by the 'total number of students in
average daily attendance IADA)--or
any other basis commonly and
consistently used in 'a State fiom year to
year-in all the-public schools in the
State and in private schools that -enroll
students who will participate in -the
fiscal year for-'which funds are available
or

(2) Dividing the aggregate
expenditures computed under paragraph
(b)(2) by the total number ofstudents in
ADA--or -on any-ofier basis commonly
and consistently used in the State from
year to year-inpublic schools in LEAs
that will participate in the fiscal year for
wvhich funds are available and in private
schools that enroll students who will
participate in the fiscal year for which
funds are available. -

1d) Averaging _xpendit ures.
(1) lfnon-Federal-expenditures for

programs described in parts B or D
depend upon a State or local
appropriation that is not an annual

appropriation, the Stale may average
those appropriations -over the numberof
fiscal years for which the appropriation
was made.

(2) AState-that chooses to average its
expenditures in this way shall continue
to use this method for computing
maintenance of effort for each fiscal
year for which the State or local
appropriation was made.

(3) A State that does not average its
expenditures shall attribute all
expenditures to the fiscal year in which
they were incurred.

(e) State's authority to exclude LEAs
or children enrolled in private schools.
A State, by rilemay exclude from
participationin parts B or D-

11) An4lEAthat has failed to maintain
its non-Federal expenditures, if the
Commissioner declines 'to waive the
State's requirement to maintain its
expenditures, and if that LEA's failure to
maintainits expenditures would prevent
the'State from-omplying with
subsectionla);

12) Students enrolled in a private
school that has failed to maintain its
'expenditures, if-the Commissioner
declines to waive the State's
requirement to maintain its
expenditures, and if that private school's
failure to maintainits expenditures
would prevent the State from complying
with subsection (a); or

_13) An'LEA. or students enrolled in a
private school, that fails to submit data
that-the State Tequires to determine
compliance with this section.

(f) Collecting and maintaining data.
The SEA shall collect and maintain
data-including data from private
schools-that verify Ahe State's
compliance with this section or the
section of GEPA dealing with waiver of
the maintenance of effort requirement
[sec. 431fA)). The State shallmake these
data available to the Commissioner of
request.
JSac- 404(a{[7),of The Act)

Subpart C-How a Grantls Made to a
State

§ 134.20 Determination of the total
amount available for.a State grant.

The Commissioner determines for
each fiscal.year the total amount of
parts B.'C, and D funds for which-

(a) A State-other than 'an insular
area-may-apply according to the
section of the Act dealing with
allotments to States (sec. 403(a)];

(b) An insular area may apply
according to (1 'the section -of the Act
dealing with allotments'to insular areas
(sec. 4031c]), and (2) the number of
children -enrolled in the elementary and

secondary schools im that insulararea:
and
. (c) TheDepartment of Defense and

the Department of Interior may each
apply according to,[(1) the section of the
Act dealing'withallotments to
departments.(sec- 403(c)). and (2) the
number of children enrolled in
elementary and secondary schools
operated by thatdepartment.
(Sec. 403 of the Act)

§ 134.21 Reallocaton of excess funds.
The Commissionerznay, for any fiscal

year. determine that the amountof part
I. Cr'lDfundsimadeavailable to a
State-other than an insular area-
,exceeds theamount of funds that the
State requires to carry out projects
under thatpartforthatfiscalyear. The
Commissioner may then reallocate these
excess funds according to the
requirements of'the Act sec. 403fb)).
-(Sec. 403(b)'of the Act)

Subpart D-How To Apply -to hiState
for a Subgrant

§ 134.30 Documents the applicant must
submit lo get a subgranLt

(a] To receive a subgrant ofparL, C
or D funds, an LEA shall submit to. nr
have on file with. the SEA-

(1) A general application thatsatisfies
the single LEA application requirements
of title V of ESEA fsec.502] andpart 120
of this chapteror of GEPA (sec. 436).
whicheverapplies; and

(2) A project application, in the fam
required by the SEA. that describes the
purposes for whfich the funds will be
spent. The LEA shall include in its
project application sufficient detail to
enable the SEA to determine whether
the application satisfies The
requirements of the Act and these
regulations.

(b) To receive a subgrant ofpartB or
D funds, an LEA need mot submit a
project application-more often than once
every three years. However, anSEA
may requirean LEA 'to supplement
annually its project application for part
B or D funds with the following.

(1] Enrollment and expenditure data
needed by the SEA to determine if the
State is maintaining its fiscal effort.

(2) Information needed by he SEA to
determine whether the LEA is complying
with the requiements of the Act dealing
with -the participation -of private school
children (sec. 406), and

(3) Informalionpertaining to any
material changes inproject objectives or
use of funds.

(c)(1) An SEA may approve an LEA
application for a multi-year part C
project-subject to the zvailability of
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funds-in accordance with section.
432(a) of the Act.

(2) Each year'after the first year of the
project, the LEA shall supplement its "
project application with the information
the SEA requires to determine whether
the LEA is making satisfactory progress
toward meeting the objective of its
project, and is complying with the
requirements of the Act and these
regulations.

(d) The Department of Defense, the
Department of Interior, or an insular
area may designate administrative units
to submit project applications that are
consistent with the requirements of this
section.
(Sections 403(c), 404(a), and 432(a) of the Act)

§ 134.31 Provisions required in the
documents.

(a)(1) In each project application it -

submits to the SEA, an LEA Shall
clearly demonstrate that it has complied
with § 134.71 (Consultation with*
representatives of private school, -
students).

(2) In each project application it
submits to the department or insular
area, an administrative unit shall clearly
demonstrate that it has complied with
§ 134.71. ,

(b) Each project application submitted
by an LEA to an SEA-or by an
administrative unit to an insular area or
department-shall include-

(1) The .number of public and pri~ate
school children enrolled in the schools
located within its boundaries;

(2) The number of public and private
school'children to be served by the -
project;,'

(3).A description of how the public
and private school children selected to
participate were chosen;

(4) A description of when and where
public and private school children will
be served by the project;

(5) A explanation of any differences
noted in (4); and

(6) An explanation of any adjustments
made in per student expenditures under
section 406(b) of the Act.

(c) An SEA may require an LEA-or
an insular area or department may
require an administrative unit-to
provide the information required by
subsections (a) and (b) for each fiscal'
year during which the LEA or
administrative unit participates in part
B, C, or Dof the Act.
(Sections 406(a), 406(b) and 432(d) of the Act)

§ 134.32 Procedures for submission of the
documents.

(a) An LEA shall prepare and Submit'
its project application in accordance

with the instructions and procedures
established by the SEA..

(b) An administrative unit shall
prepare and submit its project
application in accordance with the
instructions and procedures established
by the appropriate deparntent or insular
area.
(Sec. 404(a) of the Act)

Subpart E-How a Subgrant Is Made to
an Applicant

§ 134.40 Determination of the amount of
the subjrant.

-(a)(1) An SEA shall make a subgrant
to an LEA of part B funds in accordance
with the requirements of the Act for
distribution of part B funds (sec. 422(a)).
For the purpose of computing the
amount of a subgrant to an LEA selected
by the SEA because of high tax effort
(sec. 422(a)(1)), or because of a large -
number of high cost children (sec.
422(a)(2)),'a higher per pupil allocation
means a per pupil amount that is at least
200 percent of the per pupil amount-.-
based on enrollment-the SEA awards
to each LEA that it'does not'selectunder
these two sections. I
(Sections 422(a)(1), and 422(a)(2))

(2) An SEA may decline to award
higher per pupil allocations to LEAs
because of high tax effort (sec. 422(a)(1))
only if it provides enough information in
its state plan to allow the Commissioner
to determine that the per pupil
expenditures of non-Federdl funds by its
LEAs are substantially equal.
(Sections 404(a)(5), and 422(a))

(b) An SEA shall'make a subgrant of
part.C funds to an LEA on an equitable,
competitive basis in accordance with
section 432(a) of the Act and these
regulations;

(c) An SEA shall make'a subgrant of
part D funds to an LEA in accordance
with section 441(a) of the Act and the
distribution procedures described in the,
State plan. These funds may be
allocated on the basis of a formula, such
as student enrollment, or an equitable
competition.
(Sections 404(a)(5), 422(a), and 441(a) of the
Act)

§ 134.41. Multi-year part C projects.
(a) Subject to the availability of funds,

an SEA may make a commitment to an
LEA to fund a particular project with
part C funds for more than one fiscal
year, but for not more than five fiscal
years, excluding the period during which
the LEA received a planning grant for
the project. A subgrant to plan a project
may be for no more than'one fiscal yeai

(b) Before the SEA makes a
commitment to multi-year funding, It
shall determine that the LEA intends to
adopt the project activities, if successful i
as part of its regular educational
program, and support them with non-
Federal resources when part C funds are
no longer provided.

(c)(1) If an SEA makes a subgrant to
an LEA for a particular project that has
been supported by part C funds during
the three preceding years, the SEA shall,
in comparison to the amount of the
subgrant for the third fiscal year, reduce
the amount of the subgrant
substantially. Similarly, if an SEA
makes a subgrant of part C funds to an
LEA for a particular project for a fifth
fiscal year, the SEA shall, in comparison
to the amount of the subgrant for the
fourth fiscal year, reduce the amount of
the subgrant substantially.

(2) Before it makes a subgrant for the
fourth or fifth yeLar of a particular
project, the SEA shall review the project
carefully to assure itself that the LEA
intends to incorporate the project
activities into its regular educational
program after part C funds are no longer
provided.

(d) An LEA shall include the folloving
information'in its application for part C
funds for the fourth or fifth year of a
particular project-

(1) How the LEA Will compensate for
the reduction of part C funds in the
fourth and fifth year of the project
without reducing the project's scope and
quality.

(2) How the LEA will incorporate the
activities of the project into its regular
educational program after part C funds
are no longer provided. ,

(3) How the LEA will continue to
proyide with Federal funds equitable
benefits to private school children who
participate in the project.

(e) For the pu-pose orapplying the
requirements of this section to multi-
year part C projects already in operation
for three yars prior to the effective date
of these regulations, the SEA may
consider the subgrant of fiscal year 1080
funds it makes to an LEA to continue
such a multi-year part C project as
though it were for the third year of that
project.
(Sections 406(a) and,432(a) of the Act)

§ 134.42 Reallocation.
(a) An SEA may, from time to time,

reallocate part B funds from an LEA that
has ichosen not to participate or does not
choose to expend the full amount made
available to it. A reallocation of funds
must be consistent with the provisions
of the Act dealing with the participation
of private school children (sec. 400) and
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with the procedure described in the
State plan for determining the amount of
subgjants for part B.

(b) If an SEA makes subgrants of part
D funds available to LEAs on the basis
of a formula, such as student enrollment.
it may similarly reallocate excess part D
funds as in paragraph (a).
(Sections 422(a) and 441(a) of the Act)

Subpart F-Conditions That Must Be

Met by the State and Its Subgrantees

§ 134.50 Fiscal requirements.
(a) A State shall comply with fiscal

requirements of title V of ESEA (sec.
501(b)(5)) or of GEPA (sec. 435(b)(5)),
whichever applies.

(b) A State may-not commingle State
funds with the funds made a'gailable to
it under the Act for any fiscal year.
(Sec. 404(a)(10) of the Act)

§ 134.51 Use of funds-SEAs.
(a) In a fiscal year in which the

provisions of title V of ESEA dealing
with the conditions for appropriations of
State administrative funds (sec.
510(b)(2)) are not met-'

(1)(i) A State-other than an insular
area-may use to administer its State
plan thelarger of the amounts described
by sectiohs 404(a)(8) (A) and (B) of the
Act (funds for State administration).

(ii) The State shall then make
available to LEAs-for purposes
described in (iii)--the remaining amount
of its total title IV allotment-after any
reallocation by the- Commissioner-'
under the provisions dealing with
allotments to States (sec. 403(a)) of the
Act. However, the SEA shall exclude
from the amount made available to
LEAs any am6unt.to be expended for
strengthening the SEA (sec. 404(a)(9) of
the Act) or for State leadership in
guidance, counseling, and testing (sec.
441(b) of the Act).

(iii) An LEA shall use the amount
made available under (ii) for the sole
purpose of, respectively, acquiring
instructional materials and equipment
under part B; improving local
educational practices under part C; and
conducting guidance, counseling, and
testing programs under part D.

(2)(i) An insular area may use no more
than $75,000 to administer its State plan.

(ii) The insular irea shall then use for
the purposes described in (iii) the
remaining amount of its total title IV
allotment under section403(c) of the
Act. However, the insular area shall
exclude from the amount available for
{iii) any amount to be expended for
strengthening the SEA (sec. 404(a)(9) of
the Act) or for State leadership in

guidance, counseling, and testing (sec.
441(b)).

(iii) The insular area shall use the
amount made available under (i1) for the
Sole purpose of, respectively, acquiring
instructional materials and equipment.
under part B; improving local
educational practices underpart C: and
conducting guidance, counseling, and
testing programs under part D.

(Sections 403(a). 403(c), 404[a)(9). and 441(b)
of the Act)

(b) In a fiscal year in which the
provisions of title V of ESEA dealing
with the conditions for appropriations of
State administrative funds (sec.
510(b)(2)) are met. all the requirements
of subsection (a) apply except those
pertaining to State administrative funds.

(Sections 403(a), 403(c). 404(a)(9), and 441(6)
of the Act)

(c)(1) In any fiscal year the
Department of Interior may use no more
than $75,000 to administer its program
plan.

(2) The department shall then use for
the purposes described in (3) the
remaining amount of its total title IV
allotment for the sole purpose of.
respectively, acquiring'instructional
materials and equipment under part B;
improving local educational practice
under part C; and conducting guidance,
counseling, and testing programs under
part D. -

(Sec. 403(c) of the Act)

(d)(1) In a fiscal year in which the
provisions of title V of ESEA dealing
with the conditions for-appropriations
for SEA strengthening (sec. 523(b)) are
not met, a-State-including an insular
area-may use the larger of the amounts
described by sections 404(a)(9) (A) and
(B) of the Act (funds for strengthening
SEAs) to conduct the activities under
section 521 that are described in the
approved State plan under the section of
title V of ESEA dealing with program
requirements (sec. 522).

(2) In any fiscal year the Department
of Defense and the Department of
Interior may not use title IV funds for
strengthening activities (sec. 521 of title
V of ESEA) or State leadership activities
(sec. 441(a)(1) of the Act).
(Sections 403(c), 404(a)(9), and 441(a)(1) of the
Act)

(e)(1) In awarding subgrants of part C
funds, an SEA shall comply with the
sections of the Act dealing with Grants
for innovative compensatory education
projects (sec. 431(b)(2)), grants to
improve school management (sec.

.432(B)(1)), and grants for special

projects for handicapped children (sec.
432(c)).

(2) An SEA may use no less than 15
percent of its part C grant-excluding
funds available under section 404(a)(9)
(funds for strengthening SEA)--for
special projects under section 432(c) of
the Act. The special projects for
handicapped children funded under
section 432(c) of the Act must be
designed to meet the special educational
needs of those children served.

(Sections 431(b). 432(b). and 432(c) of the Act)

(f)(1) An SEA may reserve a small
amount of part C funds for the purpose
of supplementing its subgrants for part C
projects.

(2) Alternatively, if-after awarding
all of its part C funds for a fiscal year for
part C subgrants-the SEA determines
that not all of those funds will be
obligated by one or more LEAs during
that grant period, the SEA may recover
those funds and use them to supplement
part C projects conducted by other
LEAs.

(3) An SEA that intends to supplement
part C projects in any way shall include
in its State plan a description of the
process and the competitive criteria it
will use in considering an LEA's request
for supplemental funding.

(4) If an SEA reserves funds for
supplementation, it shall include the
amount in its State plan.

(5) An SEA may not award
supplementary part C funds to enable an
LEA to conduct activities beyond the
scope of that LEA's approved
application.

(Sections 404(a](S) and 431 of the Act)

(g) An SEA may use no more than 711z
percent of its part D grant for any fiscal
year for State leadership and
supervisory activities.

(Sec. 441(b) or the Act)

(h) Except under § 134.52(d). an SEA
may support the statewide
dissemination of information about title
IV projects, but only with funds received
under-

(1) Section 404(a)(8) of the Act (State
administrative funds) or section 510 of
title V of ESEA (State administrative
funds). whichever applies;

(2) Section 404(a)(9) of the Act (funds
for State strengthening) or section 523 of
title V of ESEA (funds for State
strengthening), whichever applies; or

(3) Section 441(b) of the Act (funds for
State leadership in guidance, counseling
and testing).

(Sections 404(a(8). 404(a](9) and 431(a) of the
Act)
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(i) In judging a competition aniong
LEAs for part C funds, an SEA may take
into consideration which of the program
purposes or activities authorized by
section431(a) of the Act an LEA seeks-
to support. However, in judging a
competition for partD funds. an SEA
may not take. into consideration which
of the program purposes or activities-
authorized by section 441(a)(2);of the
Act an LEA seeks to support.
(Sections 431(a), 441(a)] and 442 of the Acti

(] The Department of Defense, the
Department of Interior; andeach insular
area shalruse a subtantial amount of
its title IV grant to benefltchildren who
have-the greatest educational need.
(Sec. 403(ct'ofthe Act),

§-134,52' Use of funds-LEAs.,
(a), Subject to the requirements of the

Act dealing with. the participation of
private school children (sec. 406, an LEA
that receives a subgrant of parts B'or D
funds shal'have complete discretforLin
selecting which of the program
purposes-authorzed, respectively; by
section 421 or-section 441[a)(2)1 of the,
Act-it wishes to' support with! those
funds. -

(Sections 422(b) and 442 ofrthe Act)-

(b)(1) Subject to- the requirements of
thE-Act dealing, with the participation. of
private school children. (sec.405);, an:
LEA may, wherL acquiring instructional
material and. equipment witlipart B.
funds, concentrate upon meeting the'
educationalneeds, of children in one or
more of the schools within its.
boundaries..

(2) An LEA that receives higher per
pupil allocations.of par tB. fund.& due to
the. presence of a large number of
children whose education.imposes a
higher than average perpupi costshall
consider the specialeducational needs
of those children when selecting
instructional materials and equipment.
However, the LFA shall make' available
to. all children. attending a school: all? the
instructional materials andl equipmeint
acquired with part B funls and placed-in
that, school.
(Sections, 421 and 422 of the Act)

(c) An LEA that receives a subgrant of
part Cfunds shall use thosefundsfor
activities 'that will' improve its own
educational practices . This means that
an LEA that receives- a subgrant of part
C funds-

(1) May not transmit. those funds to
another LEA to pay the costs 8f the
other LEA's project unless the LEA that
receives' the' subgrant fst acting as the
agent for a group of LEAs whose joint

project application for part Cfund has
been approved by the SEA;
-(2). May not'use those funds to
disseminate training materials or project
infiormation to the representatives of
dfilden enrolled in schools outside the
LEA, exceptir responseto a specific.
request
(3) Shall' give- priority, tbrequests fdr

training received from the
representatives of children enrolled in
schools within its own boundaries;
(4) Maynot use-those funds to provide

trafiing to the-representatives-of school
children enrolled in a' school located' it
another State-.

(d][iJOnly during.the last two fiscal
years it conducts a particular multi-year
part Gproject may a LEA conduct the
following activities' with part C funds:

(i) Disseminate training materials and
project information-including
evaluation.results-'-to representatives of
children enrolled:in public and private
s6hools outside its boundaries.
- (i ) Prvfd&technicat assistance and
training, to, the representatives of
children enrolled in public: and private
schools outside, itsboundaries.

(iii) Attend' meetings: to- describe its
project to' representatives- of children'
enrolled' in public andprivate-schools
outside its boundaries.

(2) An LEA may use no more than26
percent of each of its last two subgrarits
to conduct any or all- of tieseactivitie-.

(31-An LEA may not. use-part Gfunds
to conduct.these activities unless the
SEA specifically-approve-. Before

, approv ingtheSEA, mustdetermine that
the LE's-.project activities- -

(iJ are successful, and'worthy of
dissemination, and.

(iij have been adopted,,wbere
appropriate, fi the schools, withirr the
LEA's boundales.

(Sec. 431(al of the Acti

a 134.53 Allowable costs.
(a] Expenditurestof part B funds for

instructional equipment may include the
cost of raw or processed-materials, or
component, parts. to be made into ,
finished products, as well as the cost of
making or assembling the instructional
equipment.

(b) No administrative costs, except
those properly incurred by- SEAs; are
allowable underpartB'of theAct unless
the SEA approves a special indfiect cost
rate for use by LEAs.
(Sections 401 and 421Lof the Actl

Subpart G-Administrative
Responsibilities of the State and Its
Subgrantees

§A34.60- Project application review and
approval bythe State.

(alAn SEA shall; review and approve
the project applications of LEAs
according toi the requirements of section
503 of- title V of ESEA, If applicable, and
in a: manner coniistent with' Its
assurances under section:435(b)(1]l of
GEPA.

(b) The Department of Defense, the
Department of Ihterior, or an-insular
area shall review the, program
applications ofits administrative units,
if applicable. The departinent. or the
insular area may approve only tlioue
applications that complywtth the,
requirements. of the Act and! these
regulations, as well as with the
department's program plan or the
insular area's State-plan.
(Sec. 404(a) of tfie Act)-

§ 134.61' Monitoring and;enforcement-by
the State.

In each fiscal-year, the SEAshall]
carry out a plan for monitoring and
enforcing compliance hy LEAs with.
Federal requirements according to the-
following standards:
, (elThe purpose of monitoring shall

be-
(1) ToL review, federally funded,

projects toidetermine-whetherwa
subgranteeis complying with applicable
statutes, regulation; and grant
provisions; and

(2J TV review project purposes,
activities, and results. *

(b) Ll)' Air SEA shall' takeinto account
the size, scope, and-purpose of the-
project irr determining the' frequency of
on-site visits-.

(2) The SFA shall vit each multr-year
part C project at least' once during, the
duratiorr of the project orthe applicable
State plan.

(3) The SEA shall visit a sample of all
title IV projects annualry toinsure the
integrity of the title IV'program.

('c](J. Within 60 days of a monitoring
visit, the SEA shall provide, the LEA
with a written report that contains, the
SEA's findings.

(2) If the LEA disagrees with those
findings, it~may reply in writing to the
SEA within 60 days of the SEA's report,

(3) The SEA shallrespond in writing
to'the LEA within 60 days of'receiving
the'LEA's reply.

(d) All monitoring reports,,replies, and
responses are public documents,and,
shall be made available to, the public by
both the SEA and LEA.
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(Sec. 401 of the Act and Sec. 434 of the
General Education Provisions Act)

§ 134.62 Evaluation by the State, the State
advisory council, and subgrantees.

S(a) An SEA shall comply with the
evaluation requirements of title V of
ESEA (sec. 501(b)(4)) or of GEPA (sec.
435(b)(4)), whichever applies, and
evaluate, at least once every three
yeais, the effectiveness of parts B, C,
and D of the title IV program in that
Stale. The purposes of the evaluation
are to determine-

(1) The extent tolwhich educational
needs'are being met by parts B, C, and

(2) The extent to which the
educational practices of participating'
LEAs are being improved;

(3) The quality and effectiveness of
administrative activities undertaken by
the.SEA, such as program application
review, technical assistance,
dissemination, and project monitoring;
and

_(4) For part C projects-7,
(i). The extent to which LEAs are

incorporating successful practices,
originally supported by part C funds.
into their regular -district-wide
educational programs;

.(ii) The exte.nt to which Part C funds
are being used for the various program

- activities.aiithorized under the Act: and
(iii) The extent to which the

educational needs that prompted the
project are still iewed as important by

- the LEA when Federal funding
concludes.

(b) The State advisory council (SAC)
shall comply with the evaluation and
reporting requirement of the Act -

(sections 404(b)]()CJ and (D).At least
-every three years the SAC shall
evaluate and report-through the SEA to
the Commissioner-on the pars B, C.
and D programs in that State and on all'

- - title IV projects.in-the State, including
those'conducted for children enrolled in
ponprofit private elementary,and °-
secondary schools. These'evaluations
must reflect consideration of-

(1) The needs addressed by parts B, C,
and D and by the individual LEA -

projects;
(2) The objectives of parts B, C. and D

and of the individual LEA projects;
-(3) The extent to which these

objectives have been achieved;
(4) The educational improvements

that have resulted from the parts B. C,
and D programs and from the individual
LEA projects; and -

(5) In the- case of a part C project, the
- extentto Which the educational
practices associated withthat project

have been incorporated throughout the
LEA.
.(Sections 401, 404(b)(1)(C). and 404M(b)(1D) of
the Act)

§ 134.63 Standards for part B.
A State shall adopt standards to be

used by its LEAs-or, in the case of an
insular area, by its administrative
units-in acquiring instructional
equipment and materials under part B of
title IV of the AcL The purpose of these
standards shall be to insure that all
equipment and materials acquired-

(a) Are of appropriate quality and
quantity for instructional use in that
LEA or administrative unit; and

(b) Will be used solely for
instructional purposes.
[Sec. 421 of the Act)

§ 134.64. Consultation procedures, part B.
(a) In determining how part B funds

will be divided among the program
purposes described in section 421 of the
Act, an SEA shall insure that a
participating LEA has adopted
appropriate procedures to coordinate
the selection of instructional equipment
and materials with the curricula carried
out in that LEAs schools.

(b) These procedures shall include
periodic consultation with teachers.
librarians, media specialists, and other
professional staff in the schools and
with representatives of participating
private school children.
(Sec. 422(b) of the Act)

§ 134.65 Control of Instructional
equipment and materials.

An LEA-or other public agency-that
administers a title IV project shall take
whatever steps are necessary to insure
that it miaintgins effective control over
instructional equipment and materials
acquired with title IV funds.
(Sections 406[c),and 421 of the Act and Sec.
436(b)(2) of the General Education Provisions
Act)

§134.66 Audit resolution.
If an SEA administers title IV under

the authority of part A of title V of
ESEA, the minimum standards for audit
resolution contained in part 120°of this
chapter apply.
(Sec. 401 of the Act)

§ 134.67 Part C projects for the education
.of handicapped children; requirements
under part B of the Education of the
Handicapped Act (EHA).

(a) An SEA shall ensure that each
project for handicapped children that Is
funded with title IV, part C funds-

( (1) Is under the general supervision of
the persons in the SEA who are

responsible for educational programs for
handicapped children; and

(2) Meets the SEA's educational
standards.

(b) An SEA shall ensure that all title
IV, part C funds it awards for projects
for handicapped children will be used
only in a manner consistent with a goal
of providing a free appropriate public
education for all handicapped children.
However, this paragraph does not limit
the specific requirements of the Act or
these regulations.

(c) Under the withholding provisions
of ERA (sec. 616), the Commissioner
may withhold part C funds available for
projects for handicapped children if the
Commnissioneir determines that there has
been a-

(1) Failure to comply substantially
with any provision of sections 612 or 613
of EHA. or

(2) Failure in the administration of the
State plan under B Qf EHA to comply
with-

(i) Any provision of part B of EHA. or
(ii) Any requirement in the approved

application under part B of an LEA or
intermediate educational unit.

(d) The regulations for part B of EHA
are in 45 CFR part 121a.
(Sections 61216). 613(a](2), and 616(a)(2l2B of
the Education of the Handicapped Act)

Subpart H-Participation of Children
Enrolled in Private Schools

§134.70 Responsibilities.
(a) Geneml. Section 406 of the Act

provides that children enrolled in
private schools are entitled to
participate equitably in the purposes
and benefits of the title IV program. This
subpart establishes the rules-governing
their participation. For the purposes of
this subpart and sbbpart I the term LAC
includes an administrative unit of an
Insular area.

(b) SEA Responsiblities. An SEA may
not make a subgrant of title IV funds
that does not meet the requirements of
section 406 of the AcL If an SEA carries
out a title IV project directly, it shall
comply with section 406 of the Act as if
it were an LEA.

(c) LEA Responsibilities. (1) An LEA
shall give children enrolled in the
private schools within its boundaries
genuine opportunities to participate in
title IV projects. These opportunities
shall be consistent with the number and
needs of those children.

(2) The LEA shall maintain continuing
administrative direction and control
over the title IV benefits provided to
children enrolled in private schools.
(Sc.-400 of the Act) "-
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§ 134.71 Consultation with
representatives of private schdol' students.

(a) An LEA shall consult with'
appropriate. representatives of the
children enrolled irr the private schools
within its: boundaries. This consultation
must occur before the LEA makes -ny
decision that affects the-participation of
these children. The- LEA shall-give the'
representatives- of these childrerr af
genuine- opportunit3rto express' their
views.

(b) These are examples of decisions
thatrequire this consultation:-

(1) Whether-the LEAwill'participate'
in a title. IV program;

(2), What children' will, receive benefits
under that. program;-

(3) How the children's needs wilF be
identified;

4J What benefits- will be provcdfedr
(5) How the benefits will be-provided;

and'
(6)rHow the- jrojbct will be evaluated.

(Sec. 406[a) of the Act)

§134.72 Needs;:number of students;
types of services.

An LEA shall determine the-following
matters on a basis comparable to the
one it uses in providing for the'
participation, of children attending
public-schools:

(a) The needs ofrchildren enrolled in
the private schools.

(b) The number of those students who
will participate in- a project.

Cc) The benefits theLE, will provide:
to those students.,

(Sec'. 40&of'the;Act)i - - -

§ 134.73, Benefits.,
Ca)' General AmLEA that receiveo a

subgrant of title IV funds; shall provide
to- children enrolled: inr private-schools;
located withirr its! bodndaries secular.
neutrak non-ideological benefits that are
authorized by title IV of theActother -

then sectiom431(aC6),of the Act
(improving schoo]management)jIf- the
LEA determines that it- is- either
unnecessary or not feasible to,provide-
these, benefits on the.premises of one oLf
more of those'private. schools,, it shall
-make other arrangements for their'
provision to, those, children. These- other
arrangements. must allow the private
school children, to participate equitably
in the LEA's, project.

(b] Same or differento benefits, (1)l If an
LEA concentrates titleIV funds.on.a
particular group, attendance area, or
grade or age level, the LEA, shall insure
equitable paricipatibnby children
enrolled'h, private schools who,--

(a])Have the same needs; " -
(b)'Aie in that group, attendance area,

or age or grade level.

- (2) An LEA shall provide title IV
benefits to children enrolled in private
schools that are diffenent from the- title
IV benefits it provides to children
enrolled in public' schools if the
differences are necessary tomeet the
needs of those children enrolled in
private schools.Froweverthe title IV
benefits for the children enrolled in
private schools must be comparable in
qualityscope and opportunity for

.participatioir to those provded- for
children enrolled-in pubic. schools.

(d) Part. Bbenefits- (,If no project
under part B of title IV is carried out for
the benefit of children enrolled, fiLpubjic
schools within the school district of an
LEA, the SEA shall-upon request by
the appropriate representatives of
children enrolled in private schools
located within that district-make
arrangements to provide benefits
authorizedhy part B to the chid'ren
enrolled,in.private schols.

(2) These. arrangements---which may
include contracts with, nonprofit private
agencies or organizations--mustprovide
part B benefits to-these' children as if
they were providedbythe LEA within
whose district the private schools are.
located.

(d Part ,Cand paVD benefits.
Children enrolled irr private schools
located within the boundaries; of an LEA
may receive benefits; authorized, by-parts
C or D of title IV only if:

(1) That LEA applied for and received
a subgrant; and

(2) Children enrolled-in the public
schools within the boundaries of that
LEA receive, respectively; part C or I
benefits.

(Sec-406(a),oL the Act)'

§ 134:74' Expenditures;.

(a) Subject to subjection (b),, an LFA.
shall spend the same average amount to
title IV funds on a child enrolledfin a
private school who'participates in the
title IV project as: a children enrolled it
a public school whoparticipates in that
project.

(b) The LFA shall spend: a: different
average amount of title IV-benefits. fora

,child enrolled in a private schoolif ther
costs of meeting the needs qif that child,
are different from the costs of meeting
the needs of a, chilrd enrolredi in the
publicrschools.

(Sec. 406(b) of the Act),

§ 1341.75: Separate classes.

An LEA may not use tite-Vfunds.for
classes that are separated on the basis
of school enrollmenE or the religfon of
the children if-

(a) The. classes are in a public, facility:
and

(b) The classes include, children.
- enrolled irr public'schools and childrin
enrolled in- private schools.
(Se. 406(ia of the Acti

§ 134.76, Funds not toL benefit a private
school

() Air LEA may not use- title, IV funds
to finance the existing level of
instruction in a- private school' or to,
otherwise benefit theprivate schools.

(bJ The-LFA shall'use'titleI funds to
meet the specific-educationaI needs, of
children enrolled in private school
rather than

(1)' the needs of aprivate school orx
(2) the general need of the children

enrolled in° a private school!
(Sec. 406a) of the Act)..

§ 134.77 Administrative control.
(a) A public agency-usually the

LEA-shall keep. title to and exercise
continuing administrative control over
all materials and equipment that the
LEA acquires with title IV funds.

(by The public agency may place such
materials or equipment on the premises
of a privuate school for a limited period
of time.

Cc) The public'agency shall insure that
the materials or equipment placed, on
the premisfes ofa private school

(1). are usedonly for thepurposes ot
the title IV program.and

(2) can be removed from the pritate,
school without remodeling its facilities.

Cd) The public agency shall remove
the materials- or equipment fror the
premises of a private schooli if

(1) the materials orequipment are no,
longer neededtfor the-purposes of the
program: or'

(21. removal ls'necessar" to-avoid use
of the-materials or-equipmentfor other-
than- titre.I- purposes.
(Sec. 406(c]c11lor the Act),

§ 134.78 Public employees.

Art LEA may use part Gor D fnds to
provide- personal services on other than
public premises only:

(a) If the persons who.provide the
personal services are public employees
as required by section 406(c](2) of the
Act;

(bi If the personal services are not'
normally-provided-by the private school',
and'

(c) To the extent necessary to provildo
the part G or D benefits,designed for
children enrolled in private schools.,
(Sec. 406(cJ(2) of the Act)

qaq.aft, FederaL Rpgister - / Vol- 44, No- 91 /* Monday- May 14, 1979 /Proposed Rules



Federal Register I Vol. 44. No. ,94 / Monday, May 14. 1979 1 Proposed Rules

§ 134.79 Separate compliance.

(a) Each SEA and LEA that
participates iii title IV shall comply with
section 406 of the Act in connection with
each title IVprogram-part B, C or D-
in which it participates.

f[b) A determination that an SEA or
LEA has substantially failed, or is
unwilling, to provide equitably for
children enrolled in private schools in
connection with its participation in one
part of title IV has no bearing on
whether it is complying with the
equitable participation requirement in
connection with another parL
{Sec. 405 of the Act)

Subpart I-Section 406 Compliance

Procedures

§-134.80 Complaint procedures.

fa)I.n anyfiscal year. any person or
organization may file with an SEA a
written complaint alleging that in one or
more title IV projects children enrolled
in private schools are not receiving
benefits on an equitable basis. The
written complaint must include a
detailed statement of the facts upon
which the allegation is made.

(b) The SEA shall, within sixty days of
its receipt, investigate the complaint and
submit to the Commissioner a report
setting forth the nature of the complaint
and the actions taken to resolve it. If the
SEA believes that one or more LEAs
have substantially failed, or are
unwilling to provide equitably fir
children enrolled in private schools, it
shall iomply with § 134.81(b) of these
regulations.

(c) If, after the sixty day period, the
SEA, an affected LEA. the person or
organization making the complaint, or
the Commissioner believes the
complaint has not been satisfactorily
resolved, the Commissioner may review
the matter and take appropriate action.
The Commissioner determines" when a
complaint is finally resolved.
(Sec. 408 of the Act)

§ 134.81 Waiver of section 406.
(a] The Commissioner waives the

requirements of section 406 of the Act if
the Commissioner determines that an
SEA is prohibited by State law from
providing for the equitable participation
of children enrolled in private schools. If
an SEA believes that it is prohibited by
State law from providing equitably for
private school children, it shall
promptly-.

(1) Notify the Commissioner of its
belieft

(2) Provide the Commissioner with a
written interpretation of State law,

prepared by the State Attorney General
or other appropriate State legal officer

(3) Certify in its State plan-by
amendment, if necessary-that it
cannot, under State law, comply with
the requirements of section 406 of the
Act; and

(4) Refrain from approving any project
application until the Commissioner
either-

(i) Waives the requirements of section
406 of the Act for that State; or

(ii) Determines that, despite the
provisions of State law, the SEA is able
to comply with the requirements of
section406 of the Act.

(b) The Commissioner may waive the
requirements of-section 406 of the Act if
the Commissioner determines that an
SEA or LEA has either substantially
failed or is unwilling to provide for the
'equitable participation of children
'enrolled in private schools. If, at any
time, an SEA believes that an LEA has
substantially failed to or is unwilling to
provide equitably for private school
children, the SEA shall promptly-

(1) Notify both the Commissioner and
the affected LEA of its belief;

(2) Provide both with a written.
detailed statement of the reasons for its
belief, and

(3) Notify the affected LEA that it will
no longer make title IV funds available
to it until the Commissioner either-

(i) Waives the requirements of section
406 for the affected LEA; or

(ii) Determines that the affected LEA
is in compliance with the requirements
of section 406 of the AcL

Cc) A waiver under this section lasts
until the Commissioner determines that
there is no longer any failure or inability
on the part of the SEA or affected LEA
to comply with the requirements of
section 406.
(Sections 406[d). 406[e). and 406(f) of the Act)

§ 134.82 Bypass.
(a) If the Commissioner waives the

requirements of section 406 for a State
or one or more of its LEAs, the
Commissioner arranges for the equitable

* provision of title IV benefits to the
affected private school children.
however, if the Commissioner-
. (1) Waives the requirements of section
406 of the Act for one or more LEAs; and

(2) Determines that the affected SEA
is not. under State law, prohibited from
complying with the requirements of
section 406, the Commissioner may offer
the SEA the opportunity to make an
arrangement, either directly or by
contract, for the equitable provision of
title IV benefits to the affected private
school children. The SEA shall promptly

notify the Commissioner if it intends to
make these arrangements.

(b) Pending the final resolution of a
complaint or the esults of any
investigation iyhich may lead to a
waiver of the requirements of section
406 under § 134.81 of these regulations,
the Commissioner may withhold from
the allocation of the affected State or
LEA the amount needed to pay the cost
of an arrangement under subs6ction (a].

(c) 1f. after consultation with the
appropriate representatives of the public
and private school hildren-

(1) The Commissioner makes an
arrangement under subsection (a). the
Commissioner pays the cost of that
arrangement-including necessary
administrative expenses-from the
appropriate title IV allotment of the
affected State; or

(2) An SEA makes an arrangement
under subsection (a). the SEA shall pay
the cost of that arrangement from the
appropriate title IV allotment of the
affected LEA. If that arrangement
requires the SEA to perform
administrative activities it would not
otherwise perform: it may pay the cost
of those additional activities from the
appropriate allotment of that LEA.
(Sections 406(d). 406(e). and 406(g) of the Act)

Subpart J-Other.Compliance
Procedures Used by the Office of
Education

§ 134.90 Withholding of funds; cease and
desist order.

The Commissioner may -withhold
funds under section 452 of GEPA or may
issue a cease and desist order under
section 454 of GEPA if the
Commissioner-

(a) Has reason to believe that a
recipient of title IV funds has failed to
comply substantially with any
requirement of law applicable to title IV
funds; and

(b) Does not grant a waiver under
§ 134.82 (By-pass.) of these regulations.
(Sec. 406 of 'the Act and Sections 453 and 454
of the Ceneral Educations Provisions Act)

§ 134.91 Waivers of maintenance of
effort

Because of exceptional or unforeseen
circumstances affecting one or more
LEAs or private schools in a State, the
Commissioner may waive the
maintenance of effort requirements of
the Act (sec. 404(a)(7)) and these
regulations (§ 134.14). if it is equitable to
do so. This waiver is effective for one
fiscal year only, and may not be
repeated.

(a) Examples of exceptional and
unforeseen circumstances include- (1]
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An unforeseen, substantial removal of
property from the tax roll due to:

(i) A natural or man-made disaster,
(ii) A government action, or
(iii) The departure of an industrial or

commercial facility;
(2) An unforeseen, substantial

diversion of available revenue to other
purposes outside the control of the SEA
or LEA due to emergency circumstances
such as those resulting from a natfiral or
man-made disaster;

(3) An unforeseen, substantial
decrease in expenditures by a State,
LEA, or private school due to a strike of
educational or service personnel;

(4) An unforeseen, substantial
decrease in expenditures by a State,
LEA, or private school due to energy
shortages or other emergency
circumstances.

(b) Examples of circumstances the
Commissioner does not consider to be
exceptional and unforeseen include-

(1) A deliberate dubstantial reduction
of available revenue due to an act of a
State of local legislature or electorate in
other than emergency circumstances;
and

(2) The failure of an SEA or LEA to
maintain its fiscal effort when it had the
financial resources' available to do so.

(c) In determinirg whether it is
equitable to grant a waiver under
subsection (a), the Commissioner
considers-. (1) The extent to which the
circumstances claimed-to be exceptional
and unforeseen were of the SEA's,
LEA's, or private school's own making;

(2) The extent to which the SEA, LEA,
or private school attempted to maintain
its expenditures for programs described
in parts B and D despite those
circumstances; and

(3) Any other relevant factors.
(Sec. 431A of the General Education
Provisions Act and House Report No. 95-
1137, 95th Congress, 2d sessiox), at 139)
§ 134.92 Effect of waiver of maintenance
of effort.

(a) If the Commissioner grants a
waiver of maintenance of effort under
§ 134.91, the Commissioner reduces the.
total amount a State or insular area may
receive for that fiscal yedr by the exact
proportion its expenditures for the
preceding fiscal year fell short of its
expenditures for the second preceding
fiscal year., Those expenditures may be
calculated on either an aggregate or
aggregate per student basis.

(b) Subsequent determinations of
whether that State or insular area has
maintained its effort are made on the_
busis of the expenditures that would

have been required had the
Commissioner not granted a waiver.
(Sec. 431A(b) of the General Education
Provisions Act)

§ 134.93 Maintenance of effort waiver
procedures.

If a State discovers that it cannot
comply with the assurance in its State
plan to maintain expenditures, it shall-

(a) Promptly notify the Commissioner
and request a waiver for the appropriate
fiscal year, and

, (b) Amend its State plan to reflect the
request for a waiver.
(Sec. 404(a)(7) of the Act]

Editorial Noie.-The following appendix
will not appear in the Code of Federal
Regulations when this document is Published
in final form.

,Appendix

Under § 134.11 the SEA shall submit
to the Coinmissioner-a.State plan that
complies with each of the following
requirements.

-State Plan-General

As required by section 404(a) of title
IV, an SEA shall submit a State plan
containing that information the
Commissioner considers necessary. An
SEA shall include in its State plan the
following information that applies
generally to parts B, C, and D:

(a).Designate the SEA as the sole
State agency responsible for
administration of plan, as required by
section 404(a)(1).

(b) Set forth a program for
expenditure of funds for the purposes of
parts B, C, and D, as required by section
404(a)(2). This description must include
any priorities in part C program
purposes or activities the SEA intends to
implement. This description must also
include an identification of the units
responsible for administering title IV in
general, and parts B, C, and D in,
particular, and show how the
relationship among thete units results in
program coordination.

(c) Describes: the application review
process; criteria for fund distribution;
and the procedures for program
monitoring, evaluation, and
dissemination, as required by section
501(b) of title V of ESEA or section
435(b) of GEPA, whichever applies.

(d) Assure that it will meet the
requirements pertaining to equitable
participation.of pupils and teachers in
.private schools, as required by section
404(a)(3).

(e) Submit-policies and procedures, as
required by'section. 404(a)(10), that it
will follow to ensure that it will not

commingle Federal funds with State
funds.

(f) Explain how it will provide
technical assistance to private sch6ol
officials, as required by section
404(a)(11). The rules implementing this
requirement are contained in § 119,10(b)
(State plan.) of part 119 of this chapter.

(g) Present its plan to coordinate
Federal, State, and local funds for pro-
service and in-service education of
educational personnel in the State, as
required by section 404(a)(12). The rules
implementing this requirment are
contained in § 119.10(c) (State plan.) of
part 119 of this chapter. I

(h) Explain the activities that the State
Advisory Council will conduct to carry
out its advisory, evaluation, and
reporting functions required by section
404(b).
I (i) Describe any rule or other
requirement it adopts under section 504
of title V of ESEA and the reason for its
adoption.

(j) Assure that it will submit to the
Commissioner each year the following
information:

(1) For part B, current enrollment
figures for public and private elementary
and secondary schools, and State-
supported special schools,

(2) For part C, information about each
LEA project funded, including the
following:

-(i) Name of LEA and title of project,
(ii) Enrollment.
(iii) Congressional district.
(iv) Curriculum area.
(v) Target population.
(vi) Number of public and private

school children, teachers, and other
participants.

(vii) Grade level.
(viii) Number of years project has

been in operation.
(ix) Amount of subgrant.
(x) Fiscal year source of funds.
(xi) Budget period.
(xii) Type of project (e.g., to plan and

develop new and promising local
educational practices; to adopt
successful practices developed by other
LEAs).

(3) For part D, the information in
paragraph (1) if funds are distributed to
LEAs on a formula basis or the
information in paragraph (2) If the funds
are distributed on a competive basis,

State Plan-Part B

An SEA shall include In its State plan
the following assurances and other
information that apply specifically to
part B:

(a) Describe the administrative of the
part B program, including the staffing
pattern, as required by section 404(a)(2),
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(b) Describe the means by Which
technical assisiance will be provided to
LEAs, as required by section 404(a)(4).

(6) Describe theprocedures that LEAs
will follow in submitting applications for
part B funds not-mpre often than once
every three years, as required by section
404[a)(6).

(d) Assure that, foreach fiscal year
covered by the State plan, the amount
expended per student or the aggregate
expenditure by the State. its LEAs, and
private schools from funds derived from
non-Federal sources for programs
describedin part B was not less for the
preceding fiscal year than the amount
per student or the aggregate expediture
for the second preceding fsbal year, as
required by section 404(a)(7).

le) Show what part of the funds
received for administration of the State
plan, as provided in section 404[a)(8), it
will'use for administration of part B.

Wf) Explain how its distribution
formula for part B funds complies with
section 422(a) of the Act and § 134.40(a)
of these regulations.

[g) Assure that LEAs will begiven
completediscretion-subject to the
provisims of section 406--in determining
how partB funds will be divided among
the purposes described in section 421, as
required by section 422(b).

fh) Assure that, asxequired by section
422(b), each LEA-in making its
determination about the division of part
B funds among the authorized program
purposes-has adopted appropriate
procedures to coordinate the selection of
equipment and materials. with curricula
being carried out in the schools within
that LEA. These procedures must
include periodic consultation with
teachers, librari ans, media specialists,
other professional staff in the schools.
and private school officials.

State Plhn-Part*C -

An SEA shall include in its State plan
the following assurances and other
information that apply specifically to
part C;

[a) Describe the administration of the
part C program, including the staffing
pattern, as required by section 404(a)(2).

(b) Describe the means by which
technical assistance will be provided to
LEAs, as required by section 404(a)(4).

{c) Assure that it will distribute part C
funds to LEAs on an equitable,
competitive basis and assist LEAs less
able to compete, as required by section
404(a)(5). The SEA shall also describe
the procedures it will use to comply with
these assurances. .

{d-Show what part of the funds
received for administration of the State

plan, as provided in section 404(a](8), it
will use for administration of part C.

(e) Assure that funds it receives under
section 404(a)(9) will be used to carry
out the authorized activities for
strengthening State educational agency
management in accordance with section
521 of title V and its approved title V-B
State plan.

(f) Assure that it will set aside the
amount prescribed in section 431(b)(2)
for the.purpose of encouraging
innovation and improvement in
compensatory educational efforts.. (g) Describe how it will apply the
criteria prescribed by the Commissioner
to reduce Federal funding to LEAs
during the fourth and fifth years of part
C projects. as required by section 432(a)
and § 134.41 of these regulations.

(h) Assure that it will set aside the
amounts prescribed in section 432(b)(1)
for LEA projects to coordinate Federal.
State. and local resources to improve
school managemenL

(i) Assure that it-will not approve a
project under section 431(a)(6) unless it
has been developed in accordance with
section 432(b)(2).

(1) Assure that 15 percent of the
amount it receives for part C projects
will beset aside for special projects for
the education of handicapped children.
as required by section 432(c).

(k) Describe the procedures it will use
to ensure that all part C funds it awards
for projects for handicapped children
will be used in a manner that meets the
requirements of I 134.67(b) of these
regulations.

(l) Assure that it will not approve the
application-of an LEA for part C funds
unless it has determined that the LEA -
has taken into account the needs of
private school children, as required by
section 432(d).

(in) Describe the procedures and
criteria it will use to supplement the
funding of LEA projects, as permitted by
§ 134.51(f) of these regulations.

State Plan-Part D '
An SEA shall include in its State plan

the following assurances and other
information that apply specifically to
part D:
- (a) Describe the administration of the
part D program, including the staffing
pattern, as required by section 404(a)(2).

(b) Describe the means by which
technical asvistance will be provided to
LEAs, as required by section 404(a)(4).

(c) Describe the means Sy which State
leadership and supervisory services will
be provided, as required by section
441(a)(1), if not described in (a) or (b).

(d) Describe the procedures that LEAs
will follow in submitting applications for

part D funds not more-often than once
every three years, as required by section
404(a)(6).

(e) Assure that. for each fiscal year
covered by the State plan. the amount
expended per student or the aggregate
expenditures by the State, its LEAs. and
private schools from funds derived from
non Federal sources for programs
described in part D was not less for the
preceding fiscal year than the amount
per student or the aggregate expenditure
for the second preceding-fiscal year, as
required by section 404(a](7).

(I0 Show whal part of the funds will be
used for State leadership and
supervision, as provided by section
441(b).

(g) Show what part of the funds
received for administration of the State
plan, as provided in section 404(a)(8). it
will use for administration of part D.

(h) Assure that LEAs will be given
complete discretion--subject to the
provisions of section 406--in
determining how part D funds will be
divided among purposes described in
section 441. as required by section 442.

Amendments

Examples of occasions when an SEA
is required to amend its State plan
include:

(a) For part B-
(1) When changes in criteria affecting

the distribution of fnds aremade, or
(2) When a request for a waiver of the

maintenance of effort requirement is
necessary.

(b) For part C-
When material changes in program

administration. purposes, priorities, or
funding requirements for LEA projects
are made.

(c) For parID-
(1) When changes in criteria affecting

the distribution of funds are made; or
(2) When material changes inprogram

administration, purposes, priorities, or
funding requirements for LEA projects
are made. or

(3) When a request for a waiver of the
maintenance of effort requirement is
necessary.

Title IV of the Elementary and
Secondary Education Act-Educational,
Improvement, Resources, and Support

Part A-General Provisions Purpose

Sac. 401. It is the purpose of this title
to provide financial assistance to State
and local educational agencies-

(1) To strengthen the quality of
elementary and secondary education
through support of locally initiated
projects and activities designed to
improve educational practices;,
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(2) To assist local educational
agencies in the acquisition'of necessary
books, materials, library resources, and
instructional equipment; and

(3) To strengthen and expand
programs of counseling and guidance
services and testing of students in
.elementary and secondary schools.

Authorization of Apropriations
Sec. 402.(a)(1) Subject to the

provisions of paragraph (2), there is
authorized to be appropriated such sums
as may be necessary for obligation by
the Commissioner during fiscal year
1980 and for each succeeding fiscal year
ending prior to October 1, 1983, for the
purpose of making grants 'ider part B,
relating to instructional materials and
school library resources.

(2) No funds are authorized to be
appropriated under this subsection for
obligation by the Commissioner during
any fiscal year unless-

(A)(i) The aggregate amount which
would be appropriated under this.
subsection is at least equal to the
aggregate amount appropriated for
obligation by the Commissioner during
the preceding fiscal year in wJiich part B
was in effect, or

(i) In the case of appropriiations under
this subsection for the first fiscalyear in
which part B is effective, such amount is
at least equal to the aggregate amount
appropriated for obligation by the
Commissioner for the fiscal year 1974, or
for the preceding fiscal year, whichever
is higher, under title H of this Act, and
under title III (except for section 305) of
the National Defense Education Act of
1958, and

(B) The sums appropriated pursuant to
this subsection are included in an Act
making appropriations for the fiscal year
prior to the fiscal year in which such
sums will be obligated, and are made
available for expenditure prior to the
beginning-of such fiscal year. 1

(3) Whenever the requirements of
paragraph (2) are not met, the
Commissioner shall carry out programs
under title II of thisAct and under title
III (except for section 305) of the
National Defense Education Act of 1958
as in effe bt for the fiscal year 197'8 (prior
to the repeal or expiration thereof). In
any fiscal year in which the provisions
of the preceding sentence are in effect,
sums equal to the sums authorized to be
appropriated-for such programs for
fiscal year 1978 are authorized to be
appropriated for such fiscal'year.,

(b)(1) Subject to the provisions of.
paragraph (2) there is authorized to be
appropriated such sums as may be
necessary for obliga.tion by the,
Commissioner during the fiscal'year

1980 and for each succeeding fiscal year
ending prior to October 1, 1983, for the
purpose of making grants under part C,
relating to improvements in local
educational practices.

(2) No-funds are authorized to be
appropriated under this subsection for

/ obligation by the Commissioner during
any fiscal year unless--

(A)(i) The aggregate amount which
would be appropriated under this
subsection is at least equal to the
aggregate amount appropriated for
obligation by the Commissioner during
the preceding fiscal year in which part C
was in effect, or'

(ii) In the case of appropriations under
this subsection for the first fiscal year in
which part C is effective, such amount is
at least equal to the aggregate amount
a'ppropriated for obligation by the
Commissioner for fiscal year ending
June 30, 1974, or for the preceding fiscal
year, whichever is higher, under title I
(except for programs of testing,
guidance, and counseling), title V, and
sections 807 and 808 of this Act, and

(B) The sunis appropriated pursuant to
this subsection are included in an Act
making appropriations for the fiscal year

* prior to the fiscal. year in which such
sums will be obligated, and are made
available for expenditure prior to the
beginning of such fiscal year.

(3) Whenever the requirements of
- paragraph (2) are not met, the'

Commissioner shall carry out programs
under title I (except for programs of
testing, guidance, and counseling), title
V and sections 807 and 808 of this Act in
effect, for fiscal year 1978 (prior to the
repeal thereofl. In'an fiscal year in
which the provisions of the preceding
sentence are in effect, sums equal to the
sums authorized to be appropriated for
such programs for fiscal year 1978 are
authorized to be appropriated for such
fiscal year.

(c)(1) Subject to the provisions of
paragraph (2) there is authorized to be
appropriated the sum of $50,000,000 for
obligation by the Commissioner during
the fiscal year 1980, and for each
succeeding fiscal year ending prior to,
October 1. 1983, for the purpose of
making grants under part D, relating to
formula grants for'guidance, counseling,
and testing.

(2] No funds are authorized to be
appropriated for obligation by the

- Commissioner for any fiscalyear
unless-

(A)(i) The aggregate amount which
woula be appropriated under this
subsection for part D is at least equal to
the aggregate amount appropriated for
obligation by the Commissioner during

the proceding fiscal year in which part D
is in effect; or

(iH) In the case of appropriations under
-this subsection for the first fiscal year in
which part D is in effect, the amount Is
at lease equal to $18,000,000, and
, (B) The sums apprdpriated pursuant to

this subsection are included in an Act
making appropriations for the fiscal year
prior to the fiscal "year in which such
sums will be obligated, and are made

-available for expenditure prior to the
beginning of such fiscal year.

(3) Whenever the requirements of
paragraph (2) fire not met, the
Commissioner shall carry out programs
under part A of title V of the National
Defense Education Act of 1958 as in
effect for fiscalyear 1971 (prior to the
expiration thereof). In any fiscal year In
which the provisions of the preceding
sentence are in effect, sums equal to the
sums authorized to be appropriated for
such programs for fiscal year 1978 are
authorized to be appropriated for such
fiscal year.

(d) There are authorized to be
.appropriated for obligation by the'
Commissioner during each fiscal year
ending prior to October 1, 1983, such
sums as may be necessary for the
purpose of increasing the allotment
under section 403(a)(1) for that year to
any State to a level of funding which
equals the amounts of funds received by
that State for the fiscal year ending June
30, 1974, for programs under title 1I, title
III, title V, and sections 807 and 808 of
this Act, and title III (except for section
305) of the National Defense Education
Act of 1958.

Allotments to States

Sec. 403. (a)(1) From the amounts
appropriated to carry out part B, part C,
and part Dof this title for any fiscal
year,, the Commissioner shall allot to
each State from each such amount an
amount which bears the same ratio to
that amount as the number of children
aged five to seventeen, inclusive, In the
State bears to the number of those
children in all the States.

(2) For the purpose of this subsection,
the term "State" shall not include Guam,
American Samoa, the Virgin Islands, the
Northern Mariana Islands, and the Trust
Territory of the Pacific Islands. The
number of children aged five to
seventeen inclusive, in a State and in all
States shall be determined by the
Commissioner on the basis of most
recent satisfactory data available to
him.

(b) The amount of any State's
allotment under subsection (a) for any
fiscal year to carry out part B, part C, or
part D, which the Commissioner
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determines will not be required for that
fiscal year to carry out any of those
parts shall be available for reallotment
from time to time, on such dates during
that year as the Commissioner may fix.
to other States in proportion to the -
original allotments to those States under
subsection (a) for thatyear but with
such proportionate amount for any of
those other States being reduced to the
extent it exceeds the sum the
Commissioner estimates that State
needs and willhe able to use for that
year; and the total of those reductions
shall be similarly realloted among the
States whose proportionate amounts
were not so reduced. Any amounts
realloted to a State under this
subsection during a -year shall be
deemed a part of its allotment under
subsection (a) for that year.

(6) There are authorized to be
appropriated for each fiscal year for the
purpose of this subsection amounts
equal to not more than 1 per centun of
each of the amounts appropriated for
such year under part B, part C, and part
D of this title. The Commissioner shall
allot each of the amounts appropriated
pursuant to this subsection among
Guam, American Samoa, the Virgin
Islands, the Northern Mariana Islands.
and the Trust Territory of the Pacific
Islands according to their respective
needs for assistance under part B. part
C, and part D of this title. In addition, for
each fiscal year he shall allot from each
of such amounts to (A) the Secretary of,
the Interior the amounts necessary
(including not more than $75,000 for
administration) for the programs
authorized by each such part for
children and teachers in elementary and
secondary schools operated for Indian
children by the Department of the
Interior, and (B) the Secretary of
Defense the amounts necessary for the
program authorized by each such part
for children and teachers in-the overseas
dependents schools of the Department

-of Defense. The terms Zpon which
paymenLfor such purposes shall be
made-to the Secretary of the Interior and
the Secretary of Defense shall be

'determined pursuant to such criteria as
the Commissioner determines will best
carry out the purposes of this title.

State Plans

Sec. 404. (a) A State shall be eligible
to receive grants. under this part if it has
on file with the Commissioner a general
State application under section 501 or
section 435.of the General Education
Provisions Act, whichever is applicable,
and if it submits to the Commissioner a
State .plan at such times (not more often

than once every three years) and in such
detail as the Commissioner deems
necessary, which-

(1) Designates the State educational
agency as the State agency which shall.
either directly or through arrangements
with other State or local public agencies.
act as the sole agency for the
administration of the State plan;

(2) Sets forth a program under which
funds paid to the State from its
allotments under sectioq 403 will be
expended solely for the programs and
purposes that meet the require.ments set
forth in part B. part C, and part D of this
title;

(3) Provides assurances that the
requirements of section 406 (relating to
the participation of pupils and teachers
in private elementary and secondary
schools) will be met, or certifies that
such requirements cannot legally be met
in such State;

(4) Describes the means by which the
State educational agency will provide
technical assistance to local educational
agencies to enable them fully to
participate in programs assisted under
this title;

(5) Provides assurances that funds
such agency receives from
appropriations made under section
402(b) will be distributed among local
educational agencies on an equitable
basis, recognizing the competitive
nature of the grantmaking except that
the State educational agency shall
provide assistance in formulating
proposals and in operating programs to
local educational agencies which are
less able to compete due to small size or
lack of local financial resources to
distribute funds made available under
this title to local educational agencies;
and describes the procedures the State
will use;

'(6) Provides that local educational
agencies applying for funds under part B
and part D shall be required to submit
applications for that program not more
than once every three years;

(7) Provides assurances that the
aggregate amount to be expended per
student or the aggregate expenditure by
the State, its local educational agencies.
and private schools in such State from
funds derived from non-Federal sources
for programs described in part B and
part D, respectively, for the preceding
fiscal year are not less than the amount
per student expended or the aggregate
expenditure for the second preceding
fiscal year for each such part;

(8) Provides that, for any fiscal year in
which the provisions of section 510(b)(2)
are not met, of the funds the State
receives under section 402 for each
fiscal year, the State will use for

administration of the State plan not to
exceed whichever of the following is
greater. (A) 5 per centum of the amount
so received (75,000 in the case of Guam.
American Samoa, the Virgin Islands, the
Northern Mariana Islands and the Trust
Territory of the Pacific Islands),
excluding any part of such amount used
for purposes of section 431(a), or (B)
$225.000; and provides that the
remainder of such funds shall be made
available to local educational agencies
to be used for the purposes of parts B, C,
and D, respectively,

(9) Provides that, for any fiscal year in
which the provisions of section 523(b)
are not met. not more than the greater of
(A) 15 per centumt of the amount which
such State receives pursuant to section
402(b) for any fiscal year, or (B) the
amount available by appropriation to
such State in the fiscal year ending June
30,1973 and periods covered by section
431(a)(3) as in effect in such year, shall
be used for activities described in
section 421;

(10) Sets forth policies and procedures
which give satisfactory assurance that
Federal funds made available under this
title for any fiscal year will not be
commingreq with State funds;

(11) Sets fbrth the means by which the
State will make information and
technical assistance available to private
nonprofit school officials who desire to
arrange for children in those schools-to
participate in Federal elementary and
secondary education programs;

(12) Sets forth a comprehensive plan-
for the coordination of Federal and State
funds for training activities for
educational personnel in the State
including preserice and inservice
training; which plan shall be developed
with the involvement of teachers,
professional associations, institutions of
higher education, and other interested
individuals; and

(13) Provides that the State has
established a State advisory council in
accordance with subsection (b].
.(b)(1) The'State advisory council

shall-
(A) Be appointed by the State

educational agency or as otherwise
provided by State Law and be broadly
representative of the cultural and
educational resources of the State and
of the public, including-

(i) Teachers. principals,
superintendents, and other professional
employees of local educational agencies
and private schools,

(ii) Teachers from institutions of
higher education.

(iiI) School librarians, personnel
involved in operating media programs in
local schools, and guidance counselors,
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(iv]WIndividualsfrom fields of
professional competence in- dealing with
children needing'speciaedication,
because ofiphysicah or-mental
handicaps, specificlbaming disabilities,
sevdre'educational!disadVantages and
limited English proficiency! or, because,
they, aregifted or talented; and ofi
professional competence in guidance
and counselingi and:

(v)'Parents, students and'other,
interested members' of'the-public;

(B) Advise the State. educational.
agency on the.preparation of,.andpolic'y
matters arisingin the'administration of,
the State plan, inclUdihg the
development of'criteria for the
distribution of'fnds and the approval of
applicatibn for assistance under this
title;

(CJEvaluate all.programs and projects
assisted under this title;,and.
(D) Prepare at leastevery three-years

an& submit through the State
educational agency a report of its.
activities;, recommendatibns,,and
evaluations, together with-such
additionalcomments asthe State-
educatibnal agency, deemsappropriate,
to the Commissioner.,

(2) Not less.thanninety days.before
the beginningof anyfiscalyeari for
which funds willbe available for
carrying out this title; each State shall,
certify, the establishmentiof , and!'
membership- of (including thename of
the person, designatedlas Chairman), its
State adtisory council;to the,
Commissioner.

-(3) Each-State advisory council shall
meet within thirty days after'
certificatin lias been accepted byjhe
Commissioner and establish- the, time;
place,'and manner, of its future
meetings; except that such council shall
have not less thanT onepublic-meeting"
each year at which the.public is'giveran
opportunity-to express viewsconcerning
the administration and'operation:ofthis
title.

(4) Each State advisory council' shall
be authorized to obtain.the servi.es,of
such professional, technical' and, clerical
personnel, and to contract for such.other
services as.may, be necessary to enable-
them to carry out' their functions under
this title, and the Commissioner shall
assure that funds-sufficient for these.
purposes are made available to each
council from, funds. available'fbr
administration of the State plan.

(c) The Commissioner shall approve
any State plan and7any modification,
thereof which complies, with.the.
provisions of'subsections (a) and(b).of
this sectibn

Payments toStates

Sec. 405. From the amounts allotted to
each State under sectibnr403' for carrying
out the programs authorized by part B,
part C: and part:D; respectively;, the
Commissioner shall pay to-that State an
amount equal to the amount expended.
by the State in carrying out its State
plan (after withholding any amount
nIecessary pursuant to' section 406(g)):

Partcibation' of ChildremEnrolled in,
Private'Schools

Sec. 406. (a)(1).To the extent
consistent with the number of children
in the school, district of a local
educatibnal agency which is eligible to
receive, fimds under this tile or which
serves, the, area in which a program or
project assisted'under this title is,
located. who are enrollbd in private
nonprofit elbmentary and~secondary
schools, such agency, after consultation
with. the appropriate private school
officials, shall provide for the benefit of,
such childien ii,suclischools secular,
neutral,:and'nonideologibalservices,
niaterials, and'equipment ihcluding the'
repair, minor remodeling,, or,.
constructibn of pblibcfacilities as may
be necessary, for their provibion
(consistentwith subsectibn c)' of this.
section); or, if sucli service, materials,-
and' equipment are not feasible or
necessary, ihone or more stch-private
schools as determined'by-the local
educational'agency after consultatibn
with the appropriate private school
offiials; shall'provide such, other
arrangementsas will assure equitable
particioatibn of such children in the
purposesand'benefit of this title.

(2).Jf no.program or project is~carried.,
outunder part B.inthe.school district-of
a local educational agency, the, State
educational agency shall make
arrangements, suchas.through contracts
with.nonprofit private agenciesor
organizations,.under which children. in
private schools.inthat district are
provided witltser-ices and materials,
under thatparttothe extent thatwould
have occurredjif thelocal educational
agency had.receiv'ed funds under this-
title.. I"

(b) Expenditures for programs
pursuant tosubsection (a)1shallbe-equal
(consistentwith the number of children
to,be.served),to, expenditures for
programs-.under, this title-for children'
enrolled' ithe public. schools of the-
local educational-agency,, taking into-
account the-needs of theindividual
children and other, factorswhich relate
to such expenditures;, andiwhen-funds
available to-a local, educational agency
under this-title are used' to, concentrate

programs or projects on aparticular
group,, attendance. area, or grade or age
level, children enrolled in private
schools who. are included within the
group, attendance area, or grade or ago
level selected, for such concentration
shall, after consultation with the
appropriate private school officials, be
assured-equitable participation in the
purposes andbenefits of such programs
or projects.

(c)(1) The control" of funds provided
under this title and title to materials,
equipment, and property repaired,
remodeled, or constructed therewith
shall be in a public agency for the uses
and purposes provided in this title, and
a public agency shall administer such
funds and property.

(2), The provision of services pursuant
to this section shall beprovided by I
employees of a public agency or through
contract by. such public agency withia
personl, an, association, agency, or
corporatiomwho or which in the
provision of such'services is
independent of such private school and
of. any religious organizations, and such
employment or-contract shall be under
the control and;supervision, of such'
public agency- and the funds:provided
under this title shall not becommingled
with State or localfunds.

('d) If aState isprohibited:by law from
providing for the participation int
programs.of children- enrolled in private
elementary and secondary schools, as
requiredby this section, the
Commissioner shall waive such
requirements and shalLarrange for the
provisions of services to such children
through arrangements which shall'be
subject to the requirements. of this
section. '

fe)(1)'If'the Commissioner determines
that a State ora local educational
agen6y has. substantially failed or is
unwillihg- to.provide for the participation
on:an equitable basis of children.
enrolledinprivate elementary and],
secondary schools as.required by this
section, he maywaive such
requirements and.shall arrangefor the,
provision of services to' such children
through arrangements which shall be,
subject to. the requirements-of this'
section.

(2) Pending final resolution of, any
investigation or complaint that could
result in a determination under this
subsection or subsection (d); the
Commissioner may withhold from the
allocation of the affected, Stateor local
educational agency the:amount he
estimdtes would be necessary to pay the
cost of those services.

(f)Any determination by the
Commissioner iinden this-section shaill.'
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continue in effect until the .
Commissioner determines that there will
no longer be any failure or inability on
the part of the State or local educational
agency to meet the requirements of
subsections {a) and (b).

(g) When the Commissioner arrdnges
for services pursuant to this section, he
shall, after consultation with the
appropriate public and private school
officials, pay the cost of such services,

-including the administrative costs of
arranging for those services, from the
appropriate allotment ofthe State under
this title.-

(h)(1) The Commissioner shall not
take any final action under this section
until the State educational agency'and
local educational agency affected by.
such action have had an opportunity, for
at least forty-five days after receiving
written notice thereof, to submit written
objections and to appear before the
Commissioner or his designee to show
cause why that action should not be
taken.

(2) If a State or local educational
agency is dissatisfied wiih tlie
Commissioner's final action after a
proceeding under paragraph (1) of this
'subsection, it may within sixty days •
after notice of such action, file with the
United States court of appeals for the
circnit in which such State is locateda
petitionfor review of that action. A copy
of the petition shall be forthwith
transmitted'by the'clerk of the court to
the Commissioner. The Commissioner

-"thereupon shall file in the court the
record of the proceedings on which he
based this action, as provided in section
2112 of-tifle 28, United States Code..

(3) The-findifigs of fact-by the
Commissioner, if supported by-
substantial evidence, shall be
conclusive; but the court, for good cause
shown, may remand the case to the
Commissioner to take further evidence,
and the Commissioner may thereupon
make new or modified findings of fact ,
-and may-modifyhis-previous action, and
shall file in the court the record of the

- further proceedings. Suchi new or
modified findings of fact-shall likewise
be conclusive if supported by
substantial evidence.-

(4) Upon the filing of such petition, the
court shall have jurisdiction to affirm
the action of the Commissioner or to set
it aside, in whole or in part. The
judgment of the court shall be subject to
review by the Supreme Court of the
United'States' upon certiorari or
certification as provided in section 1254
of title'28, United Stat~s Code.

PartB-Instructional Aaterials and
School Library Resources Activities
Authorized

Sec. 241. The amounts allotted to each
State under section 403 for the purposes
of this part shall be used to provide
assistance to local educational agencies
within that State-
' (1) For the acquistion of school library

resources, textbooks, and other printed
and published instructional materials for
the use of children and teachers in
public and private elementary and
secondary schools which shall be used
for instructional purposes only; and

(2) For the acquisition of instructional
equipment and materials suitable for use
in providing education in abademic
subjects for use by children and
teachers in elementary and secondary
schools'which shall be used for
instructional purposes only.

Program Requirements

Sec. 422. (a) Funds available to a State
under this part shall be distributed
among local educational agencies in that
State according to the enrollments in
public and nonpublic schools within the
school districts of those agencies,
adjusted, in'accdrdance with criteria
prescribed by the Commissioner, to
provide higher per pupil allocations to
(1) local educational agencies whose tax
effort for education is substantially

-greater than the State average tax effort
for education, but whose per pupil
expenditure (excluding payments made
under title I of this Act) is no greater
than the average per pupil expenditure
in the State, and (2) local educational
agencies which have the greatest
numbers or percentages of children
whose education imposes a higher than
average cost per child, such as children
from low-income families, children'
living in sparsely populated areas, and
children from families in which English
is not the dominant language.

(b) Local educational agencies shall
be given complete discretion (subject to
the provisions of section 406) in
determining how funds they receive
under this part will be divided among
the purposes described in section 421,
except that the State educational agency
shall insure that each local educational
agency, in making that determination,
has adopted appropriate procedures,
including periodic consultation with
teachers, librarians, media specialists
and other professional staff in the
schools, and private school officials, to
coordinate the selection of equipment
and materials under this part with
curricula being carried out in the schools
within that agency,

Part C-Improvement in Local
Educational Practice Activities
Authorized

Sec. 431.(a) The amounts allotted to
each State under section 403 for the
purpose of this part shall be used to
provide assistance to local educational
agencies within the State for activities -
that will improve the educational
practices of those agencies, including-

(1) The development and
demonstration of activities designed to
address serious educational problems in
elementary and secondary schools,
including-

(A) The need for effective programs
for children with special needs, such as
educationally deprived children, gifted
and talented children, andlhandicapped
children,

(B) High rates of-children who do not
complete secondary school, and

(C) The need of children in private
schools for improved educatonal
services;

(2) Encouraging the development and
demonstration of improved means of
carrying out programs for educationally
deprived children in school attendance
areas having high concentrations of
children from low-income families;

(3) Activities'designed to improve the
achievement of children in basic skills;,

(4) Activities to encourage the
participation of parents in the education
of their children:

(5) The development of programs to
diagnose learning problems and assess
the educational achievement of children.
including childien in nonprofit private
schools;

(6) Developing and implementing
model plans to demonstrate effective
means of improving school management
and fully coordinating all the Federal.
State, and-local resources available in a
school in-a fashion designed to meet the
individual needs of every child in that
school;

(7) Professional development
programs for teachers, administrators,
and other instructional personnel in the
schools of such agencies:

(8) Early childhood and family
education programs for children not yet
enrolled in kindergarten programs and
below age six for-activities related to
the identification of potential barriers to
learning, the education of parents in
child development, home-based
programs, and referral services; and

(9) Programs to extend the educational
process beyond the school building
through the use of other resources-in the
community, such as museums,
businesses, cultural organizations, labor
unions, and governmental agencies. - -
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(b)(1) Funds, available to- the, State
under this partshallalso be-used
(pursuant to State plans approved-under
section 404) for, the-purpose.of
encouragihg-innovation, and,
improvement in compensatory,
educationjeffortst Sucheffortsmay
include,-

(A) Programs-of grants- tolocal
educational agencies for summer bridgp
programs which provide, students-with
continue& academic improvement andt,
stimulation, during the:summer months
in order to preserve and-increase the
academic progress of such students in,
regular school year programs;

(B),Programsiof parent: educationq
which enable parents to-,better -
contribute to-their childrenl s academic.
progress by such means as the
conducting ofparent education or
parenting programs which promote
partnershipbetween parents and,
teachers andhelp parentsdhvelop the.
skills necessary to motivate andassist
such, children;

(C),Programs thatprovide retraining
to improve the skills of teachers ancd
other educational'personnerto;enabei
such personnel to meet better the
specific educational.needs of the.
children served by such personnel; and

(B), Programs to dbvelop educational
materials for-use by children in the
home to improve student' achievement in
the basic skills.

(2) Each State shall ensure thatnot
less than 50*per centthm ofthose funds,
appropriated'for any, fiscal year which
exceed' the. amount-appropriatedf16ir this
part-for the fiscal'year ending
September 30, 1979, will be used for the'
purposes-of programs described'in
paragraph,(1).

ProgramlRequirements
Sec: 432 (a) tFunds may-be providbd to

a lbcal 'educatibnal'agency-undertli ,

part fbr-a particular activityforayperiod
of not to exceed five fiscal years

-(excluding any period for-whibh, such,
agency, receivedla,planninggrant for
sdch a tivit.)) subject to-the-availhbility
of appropriationsfor-thispart of'eacli-
fiscal year. The, amount provided td. aJ,
lbcal educatinalagency, for-any activity
under this partshallbdecline-after-the.
third- year, in accordancewith, criteria-
prescribed bythe Commissioner, in,'
order to fensure: that successfulpractices
developediwith , assistance under, this-
part will be-adopedJand-supported as
part' of the-regulb progrmw of such-,
agency.

(b)() From sums~made available to
each State underthis part, thefbllowihg
sums shallibe:allocatedifor, activities.
under-se ction.431(a)(6);.relating toplans.

for improved'school management and
the cdordinated'use-in schools of alE
available resources:

CA) InfiscaLyear. 1980, not less than 5
percent-of any amount by which'the
amount.available for, thispart in fiscal
year 1980,exceeds-the amount so

vailable in fiscal yea, 1979.,
(B,In. fiscaLyean 1981 and ineach,

succeeding fiscaLyear,.not-ess than 10.
percent ofany amount by which the
amountavailible for this part n such
year exceedsthe. amounL so. available, in
fiscal'year 1979..

(2) Noactivity under section 431(a)(p)
shall be approved by, the State
-educational agency unless the proposal
therefor has-been dhveloped in
consultation with, and has been -

approvedby, a committee.composed of
administrators, teachers, other staff at
the school' and parents whose children
attend the schoo.

(c) Not less than,15:percentum of-the
amount received by a Stateunder this
partin- aiy-fiscal-yearshall'be. usedfor
special'programs or-projects-meeting the
purposes- ofthii-part-for the educationof
handicapped'children: Fbr-the purpose
of this'part; the term "handicapped' '
children" has the'meaningsetforth in
section-602(1-) of the.Education of the
Handicapped-Act-'

(d)Shbjecttb section=406 (d)'and(e);,a
State- educatibnal'agency shall not
approve- the application of a lbcal
educatibnal agency for assistance undei
this partunlbss- the State educational
agency-determihes that-in designingthe
proposal tor which that application
rela'tes;,the needk'otchildren i.
nonprofit'privateschools lhave been.
taken into account through consultation
with-private schoor-officials and'other
means.

Part D-Guidanceo Counseling, and
Testing.ProgramiAuthorized

Sec. 441% (a)'The- Commissibner shall
carry out n-program formakinggrants to
States, (pursuant to:State'plins approved
under section404),fr-

(1) State loadbrshij,-andsupervisory
services in the'fiel4s'&fguidhnce.
counselihg, and testing; and

(2 Cbmprehensive'guidance,
counseling, and-testing programs in,
elementary andIsecondary schooi;
throughout1theState, ihcludihgsuch
services as-

(A)-Elementary- and secondary schoolU
counseling,

(B) In-service4iaining forguidance-
and counsoling personnel,

(C)-Supervision andleadership
services at the-local level;

(D);Program planning-and-
development,

(E) Special guidance and counseling.
programs suited'to meetthespecial
needs for such programs by persons-
who are disadvantagedi

(F) A programof testing students in,
elementary and'secondaryschools, and

(G) Evaluationmof such programsi
(b),Of the sums allottedto any State

for any fiscal year for the purposes of
this part, not, toexceed 71/ per centum,
shall-be available for, the purpose

- described-inclause (1) of subsection (a).

Program-Requirements

Sec. 442. Eadh local educational
agency shall be given complete
discretion (subject to the provisions of
section 406) in determining how funds It
receives from appropriations made
under section 401(c)(1)(A),will'be
divided among various programs
described'in this part.

Administration

Sec. 443..(a))The Commissioner shall
establish, ordesignate aitadministrative
unit within the Office of Education for
purposes of--

(1) Carrying outiprovisions of this
section;, 1

(2) Providing informationregarding,
guidance and counseling as a,
profession, guidance-and counseling.
activities of the, Federal Governmeiit,
and, to the extent-practicable, activities
of State and local'programs of guidance
and counseling; and,

(3) AdVising the Commissioner on
coordinating guidance and counseling,
activities included-in aliprograms which
he is-authorized to: carry out, and to the
extent he deems, practicable; how such
activitibs may be coordinated'with other
programs ofthe-Federal' Government
and State and locallguidanceandl
counseling programs.,

(b) The Commissioner may. reserve an
amountnotta exceedis-per, cenlum of-
the sumsappropriated for, this-part to'
carry, outthe provisions, of this, sction.

Effective Date

Sec., 402. The amendments and repeals
made bythis title-shalltakeoffecti
October 1,,1979;
FR Dor. 79.149M Filed 5-11-9, 8:45 am]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Office of Education

[45 CFR Parts 119 and 120]

State Leadership Programs

AGENCY: Office'of Education, HEW.

ACTION Proposed Rules.

SUMMARY: The Commissioner of•
Education proposes regulations to
govern the State leadership programs
authorized by Title V of the Elementary
and Secondar Education Act of 1965
(ESEA). There are two programs in
ESEA Title V.

Part A of title V is a program for the
consolidated State educational agency
(SEA) administration of the ESEA Title I
and Title IV programs. All SEAs that
administer the title I and title IV
programs are eligible for'support under
this program. The regulations governing
title V-A describe procedures for
general applications' applications for
administrative funds, standards for
evaluation and audit resolution, and the
applicability of the Tydings amendment
to carryover, funds.

Part B of title V is a programto
strengthen State educational leadership
and to assist SEAs in identifying and
meeting critical educational needs of
their States. All SEAs are 'eligible for
support under part B. There is
authorization for direct appropriation of
funds for this program. However, if there
is no direct appropriation, funding will
be available from the appropriation for
ESEA Title IV-C.

The regulations governing title V-B
describe the allocation of funds to the
States, the ways a State can meet the
State plan requirements, and the
applicability of the Tydings amendment.
DATES: All written comments must be
received on or before (th6 45th day
following publication of this notice in
the Federal R~glster). '

Public meetings will be held in each of
the ten regions on June 19, 1979. The
time for these meetings is-'

9:00 a.m.-12:00 Noon
1:00 p.m.-5:00 p.m.
7:00 p.m.-9:00 p.m.

ADDRESSES:'Comments should be sent
to: Dr. David G. Phillips, Division of
State Educational Assistance Programs.
U.S. Office of Education, 400 Maryland
Avenue, S.W. (ROB-3, Room 3010),
Washington, D.C. 20202.

The location of public meetings are-
Region I-Boston: Boston School

Department, Administration Building.
Boston Committee Hearing Room, 26
Court Street, Boston, Massachusetts.

Region II-New York: New York Title V, Part B
University, Schimmel Auditorium, Background
Tisch Hall, 40 West 4th Street, New
York City, New York. The program of Federal financial

Region III-Philadelphia: University assistance to strengthen the leadership
Holiday Inn, 34th & Chestnut Streets, capacity of SEAs began under the
Philadelphia, Pennsylvania. authority of the original Title V of ESEA.

Region IV-Atlanta: Atlanta American The "strengthening" program was
Motor Hotel, Spring Street at Carnegie. continued under the Education

Way, Atlanta, Georgia. Amendments of 1974; although it was

Region V-Chicago: Center for Urban then made part of the title IV-C program
Education, -160 West Wendell Street, (Educational Innovation and Support).

St0ee, NThe Education Amendments of 1978 
1050 North Wells, Chicago, Illinois. identify a number of new supportable

Region VI-Dallas: El Certre College, activities and continue the strengthening
Performance Hall, Main and Lamar program under Title V-B of ESEA.
Streets, Dallas, Texas. Two new requiremerts have been

Region VIl-Kansas City: Penn Valley added in the Education Amendments of
Junior College, 3201 Southwest 1978 as preconditions to an SEA's
Trafficway, Room 503, Kansas City, receiving strengthening funds. In the
Missouri. State plan the SEA shall describd--
Washingtoii High School, Lunch (a) A plan for making information and

5Soth McoS, technical assistance available to private
Room, 655 South Monaco Street, school officials who want children in
Denver. Colorado. their schools to participate in federally

Region IX-San Francisco: Sutter funded programs; and
Middle School, 3150 1 Street fb) prehnsi and
(Alhambra Street), Sacramento, {b) A comprehensive plan for the
California. . coordination of Federal and State funds

Region X-Seattle: Sea-Mat Center, At for training activities for educational
Wilson-Pacific Special Education personnel.
School, 1330 North 90th Street, Seattle, It might be noted that these two

Washington. requirements also appear in section
FORhFURToER I404(a) (State Plans) of ESEA and are,

OR FT Phillips, Division of State therefore, also preconditions to an
Dr. David G. PilpDvsoofSae SEA's receiving ESEA Title IV funds.Educational Assistance Programs,
Telephone (202) 245-2495. Summary of Major Provisons
FOR INFORMATION ON REGIONAL The proposed regulations for the title
HEARINGS CONTACT: The appropriate V-B program appear in part 119.
Regional Commissioner for Educational Section 119.1 describes the way a
Progrhms listed below: State's entitlement to V-B funds is
Rpgion I, Boston, Dr. Thomas J. Burns. . determined. If the total the States

(617) 223-7500. received in fiscal year 1973 for
Region II, New York, Dr. William D. strengthening SEAs-$50,850,000--is

Green, L212) 264:4370. available, then each State is entitled to
Region II, Philadelphia, Dr. Albert C. the amount it received in FY 1973 and

Crambert, (215) 596-1001. each succeeding year for strengthening,
Region IV, Atlanta, Dr. William L. If less than $50,850,000 is appropriated

Lewis, (404) 221-2063. for any fiscal year then each State's
Region V, Chicago, Dr. Juliette Noone entitlement is proportionately reduced.

Lester, (312) 353-5215. ' Any amount appropriated over

'Region VI, Dallas, Mr. Edward J. Baca, $50,850,000 is reserved by the
(214) 767-3626. iCommissioner for competitive grants.Region VII, Kansas City, Dr. Harold Section 119.10 describes theinformation that an SEA shall'include 11
Blackburn, (816) 374-2276. the State plan-the application

Region VIII, Denver, Dr. John Runkel. document for title V-B funding.
(303) 837-3544. Section 119.21 states the funding

Region IX, San Francisco, Dr. Caroline criteria the Commissioner applies to a
Gillin, (415) 556-4920. State plan, or an amendment to the

Region X, Seattle, Mr. Allen Apodaca. State plan, for a title V-B grant.
(206) 442-0460. 1 Section 119.32 makes the Tydings

SUPPLEMENTARY INFORMATION: The amendment (section 412(b) of the
following information is designed to General Education Provisions Act
help ieaders better understand the (GEPA) applicable to strengthening
purpose and operation of the ESEA Title,, funds. Therefore, an SEA may carry
V-B program under 45 CFR Part 119, and over strengthening funds from one year
of the ESEA Title V-A prbgram under 45 and obligate them during a second year,
CFR Part 120.

I I2i258
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Title V, Part A

Background

PartA of Title V of ESEA is a new
authority that is intended to lessen
previously burdensome and duplicative
administration of Federal education
programs by the States. It provides for
the consolidation of the separate
administrative accounts for Title I and
Title.IV of ESEA into a-single account. It
provides for a single general application
from the SEA containing assurances that
the two programs will be administered
properly. It requires a monitoring
program, makes the SEA responsible for
evaluation, and requires a program of
technical assistance. There will be an
opportunity for-wide public consultation
in the development oLState plans.

In addition, e ach LEA that wishes to
participate in the title I and title IV'
programs will submit a general
application to-its SEA containing
assurances-that the-LEA will properly
administer the two programs.

Title V-A- authorizes an appropriation
of 1.75,percent of the-amount allocated
to the States for titles I and IV. This
appropriation will fund the consolidated
administration of titles I and IV. Title V-
A also authorizes up to an additional 25-
percent for monitoring and enforcement
purposes.

Title V-Ais not in effect if there is no
specific-appropriation-for thh program.-If
it is not in effect, each SEA will
administer the title I and. title IV
programs separately with administrative
funds coming from each program.

Summary of Major Provisions
The proposed'regulations (in part 120)

provide that an SEA may submit a
general application-under section 435 of
GEPA to meet the requirements of
section 501 oftitle V. An LEA may
submit, a general application under
section 436 of GEPA to meet the
requirements of section 502 of title V.

Section 120.11: describes the minimum
conditions that will meet the statutory
requirement for publication of a State
plan so that it will be circulated for
comment throughout the State.

Sections 12.20 and,120.21 provide for
an SEA to submit an application forits
title I and title V oonsolidated'
administrative funds.

Section 120.63 describes the minimum
standards for the resolution of audit
findings and recommendations with
respect to title I and title IV projects.

Section 120.65 makes the Tydings
amendment (section 412(b) of GEPA)
applicable-to administrative funds for
titles I and IV. Therefore, an SEA may
carry over those administrative funds

and obligate them during a second fiscal
year.
Education Division General
Administrative Regulations

These-proposed regulations do not
contain certain types of requirements.
Those regulations are covered in the
Education Division General
Administrative Regulations (EDGAR),
which will replace the General
Provisions for Office of Education
Program Regulations and which have
been published as a notice ofrproposed
rulemaking (NPRM).

Anyone wanting to- comment on these
requirements should do so in response
to the EDGAR NPRM, rather than to this
NPRM.

Thdefollowx¢ing items applicable to this
program are now among those covered
generally in EDGAR:

How-to apply for-a grant.
How grants are made.
Certain conditions that must be met

by a grantee.
The administrative responsibilities of

a grantee. "
The Office of Education's procedures

to assure compliance.
We expect that several provisions of

EDGAR Part 100b will apply to Part 120.
A study is occurring during the comment
period to determine which parts will
apply.-If you have any suggestions, your
comments would be appreciated.
Public Comment and Participation

A public meeting was held on
September 14,1978, by the Bureau of
Elementary and Secondary Education,
U.S. Office of Education, to invite
interested organizations and individuals
to comment on possible regulations to
implement the title V-A and V-B
programs. Two comments suggested that
public hearings on State plans not be
required. We agree. Other comments
suggested that the new programs be
administered as much like the old
program§ as possible. In addition, staff
of the Division of State Educational
Assistance Programs have held
discussions with SEA, LEA. and private
school officials.

Invitation to Comment
A public meeting on this Notice of

Proposed Rulemaking will be held in
each of the ten Federal regions. Since
we expect to schedule public meetings
for several regulations on the same day.
at the same place, we need to get an
idea of how many persons are interested
in speaking about these regulations. If
you are interested in making oral
comments at a public meeting, we
encourage you to call the appropriate
Regional Commissioner of Education.

He/she will schedule a time for your
comments to be given. Persons who do
not notify the Regional Commissioner of
their intention to make oral comments
will be given an opportunity to speak.
Those persons making presentations
will be called upon according to their
prearranged schedule; or if not
prearranged, in the order of registration.

We expect that comments on these
proposed regulations will be heard
fourth on the date of the public meeting.
after Grants to State Educational
Agencies for Educatior-improvement,
Resources, and Support (Title IV, ESEA].

Interested persons are also invited to
submit written comments, suggestions.
and recommendations regarding the
proposed regulations. Comments,
suggestions, and recommendations may
be sent to the address given at the
beginning of this document. All
comments received on or before July 13,
1979 will be considered in the
development of the final regulation.

All written comments submitted in
response to this notice-will be available
for public inspection, both during and
after the comment period, in Room 3010,
ROB-3. 7th and D Streets, S.W.,
Washington, D.C. between the hours of
8:30 a.m. and 4:00 p.m., Monday through
Friday of each week except Federal
holidays.
(Catalog of Federal Domestic Assistance No.
13AW8. Strengthening State Educational
Agency Management: No. 13.
Administration of Education Programs)

Dated: February 13.1979.
Ejnw L Bofter

V_% Cb=WreroEdaffa~,.

Approved: April 11, 1979.

Se=rc aT of L aIh. Ed= atfor ard Welaazr

Part 119 Title 45 CFR is proposed to be
amended as follows:

PART 119-STRENGTHENING STATE
EDUCATIONAL AGENCY
MANAGEMENT

Subpart A-General

Sec.
119.1 Strengthening State educational

agency management.
119.2 Eligible parties.
119.3 Regulations that apply to this

program.
119.4 Definitions.

Subpart B-How a State Applies for a Grant

119.10 Stale plan.

Subpart C-How the Commissioner Makes
a Grant to a State

119.20 Grants to State educational agencies.
11921 Criteria for assistance.
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'Subpart D-Conditions That the State Must
Meet

119.31 Providing resources for other
agencies of State government.

119.32 Carryover funds.
Authority: Title V, Part B, Elementary and

Secondary Education Act of 1965, as
amended.

Subpart A-General

§ 119.1 Strengthening State educational
agency management.

(a) This program provides Federal
financial assistance to strengthen the
educational leadership resources of
State educational agencies (SEAs) and
to assist SEAs in identifying and
meeting the critical educational needs of
the States.

(b) The Commissioner allocates title
V-B funds among the SEAs as follows:

(1) If the funds available for title V-B
in a fiscal yedir equal the amount
available by appropriation for title V of
the Act in fiscal year 1973-
$50,850,000-each SEA shall be entitled
to apply for title V-B funds in an amount
equal to the amount of title V funds it
received in fiscal year 1973.

(2) If the funds appropriated for titfe
V-B in a fiscal year are less than
$50,850,000, each SEA shall be entitled
to apply for an amount which is
proportionately reduced from its
entitlement in paragraph (1)-.

(3) The Commissioner reserves any
appropriated amount over $50,850,000 to
make discretionary grants to SEAs or
groups of SEAs for projects that meet
the purposes of title V-B.

(4) The Northern Mariana Islands
shall be entitled to apply for that share "
of the entitlement of the Trust Territory
of the Pacific Islands determined by the.
Commissioner.
(20 U.S.C. 3161, 3162)

§ 119.2 Eligible parties.
(a) All SEAs are eligible for-support

under this program.
(b) With the concurrence of all the

SEAs involved, one SEA may apply for
a grant on behalf of itself and other
SEAs.

(20 U.S.C. 3161]

§ 119.3 Regulatlbns that apply to this
program.

The following regulations apply to this
program.

(a) The Education Division General
Administrative Regulations- (EDGAR) in
part 100a (Direct Grant Programs) for
projects funded with discretionary
grants, or part 100b (State-Administered
Programs) for all other grants. ,

(b) The regulations in this part.

(20 U.S.C. 3161-3163)

§ 119.4 Definitions.

(a) As used in this part:
"Act" means the Elementary and

Secondary Education Act of 1965. as'
amended (Pub. L. 89-10).

"Title V-B" means part B of title V of
the Act.

(b) The following terms used in this
part are defined in the Act:

"Commissioner,
"Local educational agency" (LEA)
"State" I .

"State educational agency"
(20 U.S.C. 3161-3163, and 881)

Subpart B-How a State Applies for a

Grant

§ 119.10 State plan.
(a) An SEA shall describe in its State

plan the activities planned for the
purpose of strenghtening the SEA under
title V-B. This desdription shall
include-

(1) The purposes for which the SEA
plans to spend titleV-B funds;

(2) The activities or groups of related
activities the SEA plans to undertake to
achieve these purposes;

(3) The ways in which these activities
or groups of related activities will (i)
strenghten the educational leadership
resources of the SEA, or (ii) assisf the
SEA in identifying and meeting the
critical educational needs of the State;
and

(4) The estimated annual cost for each
program year coveredby. the State plan
for each activity or group of related
activities.

(b) An SEA shall describe in its State
plan how it will make available
information and technical assistance to
officals of private schools who want the
children in their schools to participate in.
federally funded programs that permit
participation by children in private
schools. The following are the niinimum
requirements: I

(1) The SEA shall make available to
private school officials the same
publications and materials relating to
those programs that the SEA provides to
LEAs.

(2) The SEA shall invite officials of
private schools to SEA-sponsored or
conducted meetings'of groups of LEAs at
which those programs are to be
discussed.

(3) An LEA that receives individual
technical assistance from the SEA in
planning projects shall invite officials of
all interested private schools in its
district to those technical assistance
sessions that deal with those programs.

(4) An SEA shall make available
appropriate technical assistance to
officials of private schools upon the
request ofthose officals. The SEA shall
invite the LEAs in whose districts those
private schools are located to these
technical assistance sessions.

(5) An SEA is not required to make
information and technical assistance'
available to officials of private schools
that have indicated to the SEA that they
do not desire to-have their children
participate in Federal education
programs.

(c)(1) An SEA shall describe In its
State plan a comprehensive plan for the
coordination of Federal and State funds
for training educational personnel, This
comprehensive plan need not have been
developed by the SEA. Neither need It
have been developed for the purpose of
complying with the requirements of
either section 404(a)(12) or section 522 of
the Act.

(2) The Commissioner accepts a
comprehensive plan that was developed
prior to the effective date of the title V-b
State plan so long as the comprehensive
plan meets the requirements of section
404(a)(12) or section 522 of the Act.,

(3) The'Commissioner accepts a
comprehensive plan that the State Is
developing to meet the specific
requirements of section 404(a)(12) or
section 522 of the Act if the SEA submits
that plan in final form as an amendment
to the appropriate State plan within a ,
year after the effective date of that State
plan. I

(d) An SEA shall submit its title V-B
State plan in accordance with the
instructions and schedules of the
Commissioner. An SEA need not submit,
a Stdte plan more often than once every
three years.

(e) An SEA may submit amendments
to its title V-B State plan so long as they
conform to the requirements for
amendments in part 100a or part 100b of,
this chapter, whichever is applicable,
(20 U.S.C. 3102 and 3084(a)(12))

Subpart C-How the Commissioner
Makes a Grant to a State

§119.20 Grants to'State educational
agencies.

(a] The Commissioner makes grants to'
applicant SEAs on the basis of
entitlements described in § 119.1(b) of
this part.

(b)(1) If more than $50,850,000 is
appropriated in a fiscal year for the
purposes of title V-B, each SEA is
entitled to compete for a grant award
from the funds in excess of $50,850,000.

(2) To apply, an SEA shall submit an
amendment to its title V-B State plan in
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accordance with instructions and
schedules of the Commissioner.

(3) An SEA, in its State plan
amendment, shall take into account the
funding criteria in § 119.21-of this part.

(20 U.S.C. 3163]

§ 119.21 Criteria for assistance'

(a) General criteria that the
Commissioner uses to evaluate an SEA's
State plan amendment, submitted as an
application for a discretionary grant
award are contained in EDGAR
§§ 100a.202 through § § 100a.206. The
genbral criteria comprise 32 possible
points. The value assigned to each
criterion indicates the relative
importance the Commissioner places on
that criterion.

(1) Plan of operation (10 points)
(2) Quality of program-director (6

p6ints)
(3) Budget and cost effectiveness (5.

points)
(4) Evaluation plan (8 points)
(5) Adequacy of resources (3 points)
(b) In addition to the general criteria

in paragraph (a), the Commissioner uses
criteria specific to this program to
review applications. The specific criteria
comprise 68 possible points.

(1) Information that shows that the
need for each activity or group of
related activities is justified on the basis
of how-

(a) The proposed activities will
strengthen the educational leadership
resources of the SEA; or

(b) The proposed activities will assist
the SEA in identifying and meeting the
critical educational needs of the State.
(20 points)

(2) Information that shows that the
SEA is likely to achieve results and that
these results will strengthen the SEA's
management. (5 points)
. (3) Information that shows the quality

of the plan to disseminate information
related to the program. (3 points)

(4) Information that shows that
program activities are limited to
elementary and secondary education
program management. (10 points)

(5) Information that shows that
program activities will supplement and"
not supplant activities supported -with
other Federal or State program and
administrative funds. (15 points)

(6) Information that shows that
program activities are included in the
list of eligible activities in section 521 of.
the Act. (15 points)

(20U.S.C. 3161. 3162)

Subpart D-Conditlons That the State
Must Meet

§ 119.31 Providing resources for other
agencies of State govemment.

(a) An, SEA shall describe, in its State
plan, any planned provision of resources
to other agencies or branches of State
government under the title V-B Program.

(b) Other agencies or branches of
State government may use resources
from the SEA so long as the activities
supported by these resources are limited
to theconduct of analyses of
educational issues within the
jurisdiction of the SEA.

(c) Only the SEAmay approve the
provision of resources to other agencies
or branches ofState government under
this section.

(20 U.S.C. 3161(2))

§ 119.32 Carryover funds.
(a) An SEA may carry over title V-B

funds from one year's entitlement under
section 412(b) of the General Education
Provisions Act and obligate them during
the next year.

(b) An SEA may carry over funds
made available under title IV-C of the
Act for the purposes of section 431(a)(3)
of the Act (strengthening SEAs and
LEAs) as it was in effect September 30,
1978. The SEA may obligate these
carryover funds under the authority of
section 521 and the title V-B State plan
in effect during the carryover period.

(20 U.S.C. 1225(b). 1831(a](3), and 3161)

Part 120 Title 45 CFR is proposed to be
added as follows:

PART 120-ADMINISTRATION OF
EDUCATION PROGRAMS AND DUTIES
OF THE STATE EDUCATIONAL
AGENCY

Subpart A-General

Sec.
120.1 Administration of education programs

and duties of the State educational
agency.

120.2 Definitions.

Subpart B-How a State Applies for a Grant
120.10 General application.
120.11 Publication of and comment on State

plan.

Subpart C-How a Grant Is Made to a State
120.20 Application for administrative funds.
120.21 Additional administrative funds.

Subpart D-General Application From a
Local Educational Agency

120.30 General application for a local
educational agency.

Subparts E and F [Reserved]

Subpart G-Admlnlstrative Responsibilities
of the State
Scc.

120.60 Accounting for administrative funds.
220.61 Monitoring and enforcemenL
120.62 Evaluation.
120.63 Resolution of audit findings and

recommendations.
120.64 State action to withhold funds.
120.65 Carryover funds.

Authority: Title V. Part A. Elementary and
Secondary Education Act of 1965. as
amended.

Subpart A-General

§ 120.1 Administration of education
programs and duties of the State
educational agency.

(a) This program provides for the
consolidated administration by the State
educational agency (SEA) of the title I
and title IV programs.

(b) All SEAs that administer the title I
and title IV programs are eligible for
support under this program.

(c) The Act describes the means of
receiving Federal financial support and
the regulatory responsibilities and
administrative duties of SEAs and local
educational agencies (LEAs].

(20 U.S.C. 3141-3150)

§ 120.2 Definitions.
(a) As used in this part:
"Act" means the Elementary and

Secondary Educati6n Act of 1965, as
amended (Pub. L 89-10).

"Title r' means title I of the Act.
"Title IV" means title IV of the Act.
(b) The following terms used in this

part are defined in the Act:
"Commissioner"
"Local- educational agency"
'State"
"State educational agency"

(20 U.S.C. 3141-3150,881)

Subpart B-How a State Applies for a

Grant

§ 120.10 General application.
(a) An SEA may submit its general

application under the authority of
either-

(1) Section 501 of the Act; or
(2) Section 435 of the General

Education Provisions Act (GEPA).
(b) If an SEA submits its general

application under section 435 of GEPA,
that general applicatibn must
specifically identify titles I and IV as
covered programs to be acceptable by
the Commissioner under this section.

(c) An SEA shall submit its general
application in a form designed or
approved by the Commissioner

(20 U.S.C. 3;41. 1232d]
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§ 120.11 Publication of and'comment on
State.plan.

(a)(1) An SEA shall publish and
circulate throughout the State and title!
migrant education annual program plan
and the'titleVState planat least 60
days before submitting the planto the
Commissioner orbefore.the effective
date of the plan, ,whichever occurs
earlier.

t(2) The SEA shall indicate the date.of
publication'an theState'plan or-annual
program plan.

(b) Publication consists of at least
items (1). and (2) or of item (3] of this
paragraph: .

(1) TheSEAshall send:a copy:of the
plan to each LEA or each intermediate
district oreach county superintendent in,the'Stafte.

,(2) The SEAshall arrange for-the
printing of an announcement, in as ,many
-ewspapers -as will ensure circulation
throughout the -State, indicating that the
plan is available forreview inthe -office
of theSEA and in the~offices thai
receivedcopies under item (1) -above.

(3) The SEA may ask for the
Commissioners approval to use other
means that will accomplish effectively
the purposes of this section.

(c)(1) In the publication or
announcement-the SEA shall iaentify a
comment period of at least 30 days,
within the,60-.day period, for the receipt
of comments.

(2) The SEA shall 'consider all written
or oral comments received before the
end of'the ,comment period.
(20 U.'C.314b)(7t)(B))

Subpart C-How a GrantisMade to a
State

§ 120.20 Application for administrative
funds.

An SEA shall submit its applica'tion
for administrative funds in accordance
with'the instructions and -schedules of
the Commissioner.
(20 U.S.C. 3150)

§ 120.21 Additional administrative funds.
(a) Section 510(c) of the Act -

authorizes -anadditional 25 percent of
the 1.75 percent amount authorized for
administration of titles land IV- To
qualify.for this additional 25 percent, an
SEA shall sfitbmita'budgetlor 1his
additional amount.at the time it submits
its application for administrative funds
under 4 120.20 6T this part.

(b) The SEA shall show in.itsbudget
that the additional .funds will be spent
for monitoring, audit sesolution,
enforcement, -or similar activities
directly and exclusively related to the

enforcement ,df the Tequiremerits of'titles
I, IV, and V-A of the Act.'

(c) If the State participates in the
migrant education-program under
section 141 of the Act,'then the SEA
shall-describe in its.annualprogram
plan its -intended -se '6f the additional
admiihistrative-funds-forThe
.administration cif the migrant education
program.
(20 U.S.C.Z3150,:27623

'Subpart: D--GeneraloAppication from a
Local Educational.Agency

§ 120.30 General'apjication from a local
educational agency.

An LEA that su bmits a general
app'lication otits SEA-to-comply with
the 'proVisionso fsection 436 of GEPA
shall also be considered to have met the

- requirements of section,502;of the Act
if-

(a) The general-application under
section 436-specifically identifies titles I-
and IV as, covered programs; and

:(b) Theassurance in section
-502(b)(7)(C),ofthe Act-referring to the
inclusion of works of art in construction
projects-is also included in the general
application under'section 436, to the
,extent that this.assurance applies to
'titles I and'IV.
(20 U.S.C. 3142,:1232e)

SubpartslE and, FReserved]

Subpart'G-Administrative
Responsibilities of the State

§ 120:60 Accounting'for administrative
,funds. :

(a) If the Congress appropriates, under
section 510(b) of the Act, a single fund
for the-purpose of administering the title
I 'and' title IV programs in a -State, an
SEA shall :treattits allocation from this
appropriation as a single account.

(b) If, because the Congress .fails -to
appropriate administrative funds under
section 510(b) of the Act, and SEA uses
-title I funds -under section 194 of the Act
for the administration ofthe -title I
.program in that State, and if theSEA
uses title IV funds under section
-44(aJM8j.of the Act for the
administration of the title IV program in
that State, the 'SEA shall-not commingle
its funds from the separate
appropriations. -

c)(1) The'SEA s'hall use its section
.194.fundssolelyifor the administration'
of tilel .

(2) The SEAshaluse its section
404(a)(8) funds solely for the
administration of title IV.
- (3) The'SEA shall account separately
for the funds in (1) and the 'funds in '(2).

(20 U.S.C. 3150,2844,.and 3084(a)(8))

§ 120.61 'Monitoring znd enforcement.
(a) An SEA'shall follow the rules and

proceduresfoundin § 116.61 of this
chapter in-its monitoring of title I
projects and enforcing the requirements
of title I.

(b) An SEA shall follow'the rules and
procedures found in § 134.62 of this
chapter in its monitoring of title IV
projects and enforcingthe requirements
of title IV.
(20 U.S.C. 3146)

§ 120.62 'Evaluation.

(a) To meet its responsibility, under
section 501(b)(4) of the Act, to evaluate
the effectiveness.of the title I and title
TV programs, an'SEA shall design a
program for the evaluation of the
management and the impact-of local
projects.

(b)'The title I, the title I migeant
education, and fthe titleIV evaluation
designs all may differ from each other,
(20 U.S.C. 3141(b)(4))

§'120.63 Resolution of audit findings and
recommendations.

If the title I and title IVprogrhms ar6
administered by.an SEA under the
atihority of title V-A.of the Adt'the
SEA shall apply the following minimum
standards for the resolution of audit
findings and recommendations:

(a) The SEA-shall insure that it will
send the final audit determinationto the
affected LEA, the LEA's Aitle 'I:distfIct
advisory council if the.audited project Is
a title I project, and theCommissioner
no later than 30,days after the
completion of the audit.
-(b) After an affected LEA and Its

district advisory council have-recelved
the final audit determination, the SEA'
.shall allow that LEA and its district
advisory council 60 days to appeal that
determination.

(c) Within 60 days after receiving an
appeal,-the SEA or other individual or
agency authorizedby'law'to conduct
hearings, shall conduct alhearing on that

•appeal.
(d) The SEA,or otherauthorized

individual or agency shall issue'a final
decision within 60 days following the
hearing :on the appeal.

(e The.LEAmay appeal the final
decision in accordance with section
509(d) of the Act.

(f) The SEA shallmonitor the affected
LEA to assure that the LEA carries out
all corrective actions recommended In
the final audit determination,

(g) The SEA shall assure the recovery
of misspent or misapplied funds, either
in a single payment or under the terms

,.I, '
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of a written agreement establishing
repayments in specified installments
over a period of not more than three
years.
(20 U.S.C. 3149]

§ 120.64 State action to withhold funds.
(a) If a State holds a hearing under

section 508 of the Act-which deals with
the potential withholding of payments
-under a title I or a title IV subgrant-an
impartial decsionrnaker shall conduct
that hearing. -An impartial
decisionmaker is an individual who is
not an employee of the SEA or LEA
involved in the hearing or a contractor
of either agency, except for a contractor
hired specifically for the purpose of
conducting hearings.

(b)(1) Following the hearing, the
impartial decisionmaker shall
recommend findings of fact and
conclusions of law to the SEA.

(2) The SEA shall accept the impartial
decisionmaker's findings of fact if those
findings are supported by substantial
evidence.

(c) If the definition of an impartial
decisionmaker in paragraph (a) is in
conflict with State law,'the SEA shall
ask the Commissioner to approve an
individual or class of individuals to
conduct the hearings.
(20 U.S.C. 3148)

§ 120.65- Carryover funds.
(a) With respect to the carryig over

of funds under section 412(b) of GEPA:
(1) The Commissioner considers the

program of administering Mi6 I to be a
single program, whether funds are-
available under section 194 of the Act or
section 510(b) of the Act.

(2) The Commissioner considers the
program of administering title IV to be a
single program, whether funds are
available under section 404(a)(9) of the
Act or section 510(b) of the Act

(b) An SEA may spend carryover
administrative funds under the authority
of-whatever title of the Act or whatever
State plan or application is in effect
during the carryover period.

(20 U.S.C. -1255(b), 2844, 3084(a)(9), and
3150(b))
[FR Doc. 79-14907 Filed.5-11-79; &4 am]
BILUNG CODE 4110-02-M
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COMMUNITY SERVICES
ADMINISTRATION

45 CFR Part 1062

Comm unity Action Programs; Boards
and Committees of Title 1IPrograms

AGENCY: Community Services

Administration.

ACTION. Final rule.

SUMMARY: The Community Services
Administration (CSA] is filing a final
rule revising its policy statement on
boards and committees of programs
funded under Title II of the Economic
Opportunity Act of 1964, as amended.
The final rule simplifies, updates, and
fills vacuums in CSA policy on grantee
boards, and publishes the policy for the
first time in the Federal Register (45
CFR). This one policy statement will
supersede 'OEO Instructions 6400-01,
The Organization of Commuimity Action
Agency Boards and Committees Under
the Economic Opportunity Act (Section
211); 6402-01, Service by OEO
Employees and Other Federal
Employees With Grantees and Delegate
Agencies; 6402-02, Standards of,'
Eligibility for Members of Governing
Bodies and Policy Advisory Committees
of Community Action Agencies and
Single-Purpose Agencies, Policy and
Procedures; and 6402-1, Limitation on
Terms of Board Service.
EFFECTIVE bATE: June 13, 1979.
FOR FURTHER INFORMATION CONTACT.-
CSA grantees please contact: The
appropriate CSA administering office.
All others-please contact: -Timothy P.
McTighe, telephone 202-254-5280,
teletypewriter 202-254-6218.
SUPPLEMENTARY INFORMATION: On
November 27, 1978, the Community
Services Administration published in
the Federal Register a proposed rule
revising its policy statement on boards
and committees of programs funded
under Title II of the Economic
Opportunity Act of 1964, as ampnded. In
all, we received 57 re'sponses to the
proposed rule. There.were 33 from CSA
funded Community Action Agencies, 1
from a Limited Purpose Agency, 3 from
State Economic Opportunity Offices
(SEOOs), 2 from.state CAP
Associations, 1 from a regional CAP
Association, 2 from local governments, 9
from CSA.Regional.Offices, and 6 from
the general public. Although the
responses were for the most part
positive, some changes to the rule were
suggested. The major portion of the
responses, however, either revealed
certain misunderstandings about the

content of the rule or asked the agency
to modify the rule to fit particular local
circumstances. Therefore we are
providing a general discussion of each
section of the rule not only to respond to
the suggested, changes, but also to
explain the reasoning behind the
positions we have taken in the final rule
and to provide some assistance for
imi1ementing the rule when it becomes
effective.

§ 1062.200-3 Community Action
Agencies

(a) Boards of Directors of Community
Action Agencies. Two respondentsquestion the use in the proposed rule of
the term "governing board." It is
'unclear, they alfgue, whether the term
refers to the board of directors of a
private, nonprofit corporation or of a
separate public agency, or to the
"governing body" of a public CAA. Both
section 211(a) of the Act and the rule use
"governing boa'rd"'as a technical term'
referring to a board of directors of a
private, nonprofit corporation or of a
separate public agency which meets the

,representation requirements of section
211(b) of the Act. Neither the Act nor the
rule describes the manner in which the
Stateor local government organizes
itself to operate the CAA. The confusion
seems to arise when several local
governments join together to form a
public CAA and then establish a
committee to oversee its'operation.
Oftentimes this committee is called a
;'governing board." his use of the term
is incorrect, but has unfortunately been
given credence through practice.( (1) Composition of the Board. This
section of the rule is dictated completely
by section 211(b) of the Act. Tie
Director of the agency has no "
administrative discretion to change any
of these requirements.

(2) Selecting Members of the Board-
(i) Public Officials. One purpose of the
1967 Amendments to the Act was to
place under the aegis of the State or
local government the one-third of the
seats on the board allotted to public
officials. It was the intention of
Congress in this manner to encourage
board and government to work together
in combatting poverty in the community.
Thus the board cannot on its own
initiative invite public officials to join it.
The power to name public officials to
the board belongs solely to the
designating officials.

Both the 1972 and the 1978
Amendments to the'Act changed the
requirements for the public officials
serving on the board. Now public
officials must in the first instance be
elected officials who are currently

holding office. Only if there are not
enough elected officials available and
willing to serve may appointed public
officials serve on the board. The 'rule
also includes a general statement on
which public offices are most
appropriate for service on the board,
which is drawn from the Conference
Report on the 1972 Amendments (H.R,
Rep. No. 1240, 92nd Cong., 2nd Sess,, p.
37). The statement is necessarily general
because there is such a variety of
elected offices with a variety of
responsibilities across the country,
Whether a given public office is
appropriate for service on the board can
be resolved only case by case at the
local level.

Each individual public official has the
prerogative to name his/her own
representative to the board. These
representatives, one must bear in mind,
act in the interest of the public officials
whom they represent In matters brought
before the board, and not as individuals,
even thoug& they need not be public
officials themselves. Hence the
representative must be authorized in
some way to act for the public official.

It may happen from time to time that
there are not enough public officials,
either elected or appointed, who arc
available and willing to serve on the
board (or, we might add, who are willing
to name a representative to serve in
their places once they have been named
to the board). CSA has determined that,
these seats should remain vacant until
public officials are willing to fill them,
The board itself cannot fill these seats
since it is the prerogative of the
designating officials'to do so.

(ii) Representatives of the Poor. The
'rule restructures the procedure for
selecting representatives of the poor. It
is the responsibility of the board to
decide and to include in its bylaws not
only how representation will be
apportioned throughout the
community-at large, by areas, or from
groups designated by the board-but
also how the selection procedura' will be
carried out.

One respondent notes the possibility
that if representatives of the poor are
chosen at large, they may all reside in a
small community within a very large
geographical area, We note this
possibility, however improbable, and
point out that the decision to choose
representatives of the poor at large rests
with the board. In any case, these
representatives would be charged with
representing the entire community.

(iii) Representatives of Private
Organizations. Representation is to be
"drawn from" private social service
agencies, etc., and from among business,
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industry, and labor organizations. It is
not necessary'that every category of
organization be represented on the
board all the time, as one respondent.
worries. Rather, the plan for selecting
private organizations -which is to be
included in the bylaws will outline what
kinds of groups are eligible for selection
and how groups are to be rotated from
year to year in order to assure broad
representation from ihthin the
community.

Several respondents suggest that
public welfare and public educational
institutions should be represented in this
sector of the board. We emphasize, to
the contrary, that organizations
represented in this sector must be
private. If and when public-welfare and
public educational institutions are
represented on the board, they must be
seated as part of the public sector.

By requiring that representatives of
private organizations "be empowered to
speak and act on behalf of" their
organizations, CSA is not implying that
the organization must endorse its
representative's positions on board
matters. Rather, we are requiring that
the representative consider the interests
of his/her organization in matters upon
which the board is deliberating.

(iv) Residence Aequ-rement Section
211(b) of the Act is the source for this
requirement. It applies to all members of
the board, whether public officials or
representatives of the poor or of private
organizations, when they are selected to
represent a specific geographic area
within the community.

(v) Limitations on Board Service.
Section 211(b) of the Act limits the
number of years which a representative
of the poor or of a private organization
may serve on the board. These
representatives may serve no more than
five consecutive years and no more than
a total of ten years on the board. The
Act places no such limitation on public
officials, and the Director of the agency
has no authority to impose any
limitation. CSA has determined that
representatives of the poor and of
private organizations may not serve on
the board in .ny capacity for at least
one full year fter having served five
consecutive years. The intent of the
limitation is to assure that the many
people in these sectors have the
opportunity to be seated on the board..
The limitation does hot prevent people-
who have gained a certain expertise
through service on the board from
serving the CAA or the community in
any other capacity. Moreover, the
limitation will allow more people to gain
.that expertise for use within-the larger
community. -

(vi) Conflict of Interest Twenty
respondents comment on the total
exclusion from CAA boards of officers
and employees of organizations
contracting for components of the CAA -
work program. Many of these
respondents suggest that the exclusion
should not be total and that CSA should
require only that these board members
disqualify themselves in budget matters
and in matters that directly concern
their organizations. CSA adheres to the
need for the total exclusion. Conflict of
interest is not simply a matter of funding
or of preferential treatment for certain
organizations contracting to perform a
component of the CAA work program. A
more important source of conflict lies in
the matter of objectivity and
perspective. Too dependent a
relationship between the board and its
contractors may prevent the board from
shifting the emphasis of its programs to
meet the changing needs of the

* community.
In response to questions from several

respondents, we have changed the
wording of this exclusion to read: "No
person may sit on the board who is an
officer or an employee of an
organization contracting to perform d
component of the CAA work program
funded by CSA." Note also that we are
using the term "officer" in its tqchnical
sense to encompass the board of
directors of the organization.

CSA recognizes that it will be
difficult, as several respondents note, for
some CAAs, particularly rural CAAs

"covering large areas, to make the
adjustments required by this section of
the rule. Therefore we have included in
the rule a provision for a one-time
exception to the requirements of this
section to cover the transition. In order
to be eligible for this exception, the
CAA first must demonstrate, in a letter
to the appropriate CSA administering
office signed by the board chairperson.
that immediate compliance will severely
hinder the activities of the board and
then must provide a plan and a step-by-
step timetable for achieving compliance.
All CAAs granted exceptions must be in
compliance with the requirements of this
section no later than one year after the
rule becomes effective.

Eleven respondents questioned the
need to prohibit Federal employees from

"serving on the board in any capacity
which will require them "to represent
the CAA in its dealings with CSA or
with any other Federal agency." This
restrictioh does not prohibit Federal
employees from serving on a CAA
board, as some respondents fear, but
only from acting as an agent of or as
attorney for the CAA in its dealings with

Federal agencies. We have changed the
wording from "represent" to "act as an
agent of or an attorney for" in order to
make clear exactly what activities are
prohibited. Furthermore, the restriction
is not administratively imposed, but is
existing Federaljaw (cf. 18 U.S.C. 203
and 205). In sum, the law stipulates that
a regular'officer or employee of the
Federal government may-not, except in
the discharge of his official duties, act as
an agent of or as attorney for anyone
else before a court or government
agency in a matter in which the United
States is a party or has an interest

(vii) Selection of Members of the
Board vs. Formal Appointment. This
section is designed to clarify the
difference between selection and formal
appointment for those jurisdictions
where formal appointment is required.-

(3) Powers of the Board--i]
Governing Board: This section outlines
those powers which a private, nonprofit
corporation or a separate public agency
must possess in order to be a CAA,
beyond the general powers granted by
its state charter.

Six respondents comment on power
(A): '"To appoint the Executive Director
and the senior staff of the CAA." To
allow the board to appoint the senior
staff, they argue, would disrupt the
proper lines of authority in the
management of the CAA. CSA agrees
with these comments and has revised
this power in the final rule.

(ii) State andLocal Government Four
respondents question the allotment to
the community action board of the -
power "to enforce compliance with all
conditiolis of CSA grants." Since this
power is a legal condition for the receipt
of the CSA grant, CSA agrees that the
power properly belongs with the State
or local government and has revised this
section in order to make clearer the
relationship between the community
action board and the local government.

(ii) CommunityAction BoardThis-
section outlines in some detail the
division of responsibilities between the
community action board and the State
or local government.

Seven respondents challenge the legal
basis for granting to community action
boards the power" to participate jointly
and to concur formally in the selection
of the Executive Director." Citing the
House debate of November 7,1967, on
section 211 of the Act, which was among
the amendments passed that year, they
argue that Congress did not intend
community action boards to have such a
power. To allow such a power to stand,
one respondent concludes, would be "to
create an administrative nightmare with
shared authority between a local
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government and a board that is intended,
to be solely advisory."

To the contrary, the House debate of -

November 7, 1967, indicated that the
purpose of section 211 was neither to
subordinate the community action board
to the local government nor to create a
board which is simply advisory. But
moresignificant to CSA's decisibn to
establish this joint power are'sections
201(a) and 211(a) of the Act.

First and most important, CAAs,
according to section 201(a), are required
to develop and to implement their
program with the maximum feasible
participation of the poor. Because the
community action board is' the level in a
governmental CAA where the poor can
influence the development and
implementation of the program, it cannot
be merely advisory. Furthermore,
according to section 211(a), when a
State or local government chooses to be
the CAA, it "shall administer its
program through a community action
board." Since the community action
board can exercise its administrative
responsibility most effectively in the
selection of the Executive Director,
board and government must work
together in the selection. Through the
exercise of this joint power the poor can
have an active voice in the
administration of the CAA, as the Act
mandates.

Since the language of this power is
necessarily legal, let us explain what the
power entailes. We emphasize that
board and government must have equal
opportunities to propose candidates and
to participate in the process of selection.
Further, both must agree upon the
candidate selected for the position.

(b) Contracts for Performing
Components of the CAA Work Program.
Two respondents note that this section
of the rule should apply only to
contracts for performing those
components of the CAA work'program
funded by GSA. The rule as a whole, we
wish to point out, applies only to
programs funded under Title II of the
Act, but.we have also added language to
make that explicit fiere. Furthermore, -
this section does not apply to technical
service contracts, such as those for
audits or consultants, since these
contracts are not concerned with the
CAA work program. We are surprised
that several respondents challenge the
requirement for participation of the poor
in this section of the rule. We remind all.
of our grantees that the rule merely
rep ats for your convenience the
requirements of OEO/CSA Instruction
6005-1, which' became effective on
December 1, 1968.

(c) Bylaws of the Community Action
Agency. This section of the rule
cqmprises the legislative and
administrative requirements which
propeily belong in the CAA bylaws. The
rule outlines the procedure for drawing
up these bylaws only for newly
designated CAAs. Existing CAAs will
have a 60 day grace period to bring their
bylaws into compliance with these
requirements.

(1)' Comp'osition of the Bard. We
have added this section to the final rule
in order to make stire that-each CAA
include in its bylaws the total number of
seats on the board and the allotment of
those seats to the three sectors.

(2) Selection Procedures. In response
to several comments, we havrevised
the elements to be included in the plan
for selecting representatives of the poor.
The plan must describe the
apportionment of representatives
throughout the community (at large, by
areas, from groups, or in any
combination of these); the particular
selection procedure to be used (ballot,
general meeting, etc.); and how
eligibility to vote will be established,
particularly for the poor (self-
declaration, residence, etc.). The details
of the selection procedure, however,
such as publicity and the location of
polling places,-need not be included in
the bylaws.

(3) Petition by Other Groups for
Adequate Representation on the Board.
Section 211(d)(2) of the Act requires
each CAA to establish a procedure by
which groups that feel thdmselves
inadequately represented can petition
the board for seats. The procedure is
most appropfiately described in the
bylaws.

(4) Removal. Five respondents
comment that the provisions for removal
should extend to public officials, or at
least to their representatives,
particularly when they are consistently
absent from board meetings. As we
stated above in describing the selection
of public officials; it is the prerogative of
the designating officials alone to fill the
seats allotted to public officials. The
board can only petition the designating
officials to remove public officials or
their representatives for whatever
cause, including absenteeism.

(5) Alternates. The board may allow.
alternates to substitute for board
members when this practice is
consistent with state corporate law.
Representatives of public officials may
not themselv es have alternates because
they are already acting as agents for
public officials. (Note that these
representatives are not alternates in the
same sense as those for representatives

of the poor and of private organizations,
and therefore they may serve as officers
of the board.) Representatives of the
poor may not select their own
alternates, as two respondents suggest,
The alternate mustbe accountable to
the same constituency as the
representative, even though the
alternate and the representative may
hold different opinions on matters
brought before the board. In this case
accountability must take precedence
over consistency of opinion.

To our surprise, four respondents
comment that alternates should not be
allowed, arguing that the practice
diminishes the responsibility of board
members, We recognize'their argument,
but point out that while the rule does not
require boards to allow alternates, the
practice may increase participation of
the poor.

(6) Vacancies. Several respondents
accuse us of having violated our own
principles in the procedure for filling
vacancies among representatives of the
poor on the board. We plead guilty. We
reasoned that it would be too
cumbersome to duplicate the selection
procedure used to choose the original
representative. We acknowledge the
error, and we have changed the rule to
allow the option of repeating the
selection procedure.

(7) Quorum. Eighteen respondents
comment that the requirement that a
quorum be 50% of the total seats on the
board is unworkable, particularly when
coupled with the possibility that some of
the seats allotted to public officials may
remain vacant. We recognize the
difficulty and have changed the quorum
requirement to 50% of the nonvacant
seats on'the board.

(8) Schedule and Notice of Meetings,
Eleven respondents comment that ten
days' notice of meetings is unrealistic
and burdensome. When we were
considering these comments, we were
embarrassed to find that two previous
OEO/CSA Instructions list conflicting
requirements for notice of meetings.
OEO/CSA Instruction 7042-1 requires
ten days' notice, while OEO/CSA
Instruction 6005-1 requires only five
days' notice. In view of the comments,
we agree to the requirement of five
days' notice.

Two respondents comment that It may
be difficult for rural CAAs in areas with
severe winter weather to schedule
meetings at least every ten weeks; We
recognize the difficulty, but point out
that the weight of CAA business
requires that every effort be made to
hold meetings at least every ten weeks,
However, in the final rule the board may
apply for an exception to this



Federal Re~ister I Vol. 44, No. 94 ] Monday, May 14, 1979 / Rules and Regulations 226

requirement when circumstances
beyond its control prevent it from
meeting at least once every ten weeks.
The board chairperson shall write to the
appropriate CSA administering office as
soon as-possible to explain the
circumstances which jrevent the board
from meeting and to inform the office
when it willmeet again.

(10) Executive Committee. Several
respondents ask why the rule does not
require the full board to ratify the
decisions of the executive committee."
Ratification, we believe, might prevent
the committee from acting in a timely
manner. It is enough that the committee
report to the board any actions it has
taken in the interim between meetings.
If the board opposes a particular

- decision of the committee, it may vote,
where possible, to reverse the decision.
And if the board is sufficiently opposed
to the pattern of decision-making on the
part of the committee, it can vote to
change the committee's membership.

§ 1062.200-4 Umited Purpose Agencies

CSA has not established extensive
structural requirements for LPA boards
because, in general, the ,agency extends
no commitment to LPAs beyond the
term of their grants. Since-CSA does not
either by statute or by administrative
regulation "recognize" LPAs, as it does
CAAs, we require only that an LPA
involve the poor in the direction of the
project for which it has been funded. An
LPA may involve the poor in either of
two ways. It may already have, or may
choose to establish, a board of directors
which is composed of at least one-third
representatives of the poor. Or it may "
establish an advisory committee for the
project which is composed of at least a
majority of democratically selected
representatives of the poor.

We would like to thank all of you who
took the time to respond to the proposed
rule. Your responses, and the responses
to the Notice of Proposed Rulemaking
published in the Federal Register on
June 16, 1978, contributed to a clearer
rule, and one which will be of greater
usefulness to all of our grantees.

PLEASE NOTE: a Spanish translation of
the rule is available from the contact person,
Mr. McTighe.

Theregulations are hereby adopted
with the changes indicated below.
Gracela (Grace) O1varez,

Dinector.

45 CFR Part 1062 is amended by
adding the following new Subpart J:

Subpart J-Boards and Committees of Title
II Programs

Sec.
1062.200-1 Applicability.
1062.200-2 Policy.
1062.200-3 Community Action Agencies.
1062.200-4 Limited Purpose Agencies.

Authority* Sec. 602 78 Stat. 530; 42 U.S.C.
2942.

Subpart-Boards and Committees of
Title II Programs

§ 1062.20G-1 Applicability.
This subpart applies to all grantees

funded under Title II of the Economic
Opportunity Act of 1964, as amended,
when the assistance is administered by
the Community Services Administration.

§ 1062.200-2 Policy.
Compliance with these requirements

is a condition for receipt of funds.

§ 1062.200-3 Community Action Agencies.
(a) Boards of Directors of Community

" ActionAgencies. Section 211(a) of the
Economic Opportunity Act of 1964, as
amended, requires that each CAA have
a broadly representative board. The
appropriate type for a given CAA is
determined by which entity the State or
local government designates to be the
CAA. (CSA Instruction 6302-2 describes
the formal process for the designation of
a CAA.) When the State or local
government designates a private
nonprofit corporation or a separate
public agency to serve as the CAA, the
board of directors of the CAA is a
governing board. When the State or
local government serves as the CAA in
its own right, it administers its program
through a community action board. The
tribal government of an Indian
reservation is the community action
board as well if there are no other
officials or major groups and interests
within the community.

(1) Composition of the Board' Section
211(b) of the Act stipulates precise
requirements.for the size and
composition of the board. The board
consists of at least fifteen, but not more
than fifty-one members. (i) Elected
public officials, or their representatives,
comprise one-third of the board. Only if
the number'of elected officials
reasonably available and willing to
serve is less than one-third of the
membership of the board may appointed
officials be counted in meeting this one-
third requirement. (ii) Persons chosen to
represent the poor comprise at least
one-third of the board. (iii)
Reprbsentatives of business, industry,

'The term "the board" refers equally to governing
boards and to community action boards except in
the discussion of board powers.

labor, religious, welfare, or other private
groups and interests comprise the
remainder of the board.

(2) Selecting Members of the Board.
Members of the board are selected in
such a manner as to assure that they
speak and act on behalf of the group or
organization which they represent.

(i) Public Officials. The designating
officials 2 of the State or local
government shall select the elected
public officials to serve on the board. In
the event that theri are not enough
elected public officials reasonably
available and willing to serve on the
board, the designating officials may
select appointed public officials to serve
on the board. Both the elected and the
appointed public officials selected to
serve on the board shall have either
general governmental responsibilities or
responsibilities which require them to
deal with poverty-related issues. They
may not be officials with only limited.
specialized, or administrative
responsibilities. Each public official
selected to serve on the board may
choose one permanent representative to
serve on the board either full-time in
his/her place or whenever he/she is
unable to attend a meeting. These
representatives need not be public
officials themselves, but they shall have
full authority to act for the public
officials whom they represent at
meetings of the board. If the public
officials, both elected and appointed,
who are willing to serve do not comprise
one-third of the board, then the
remainder of the seats allotted to public
officials shall remain vacant. However,
the designating officials may fill these
seats at any time, as soon as an official
Is willing to sit on the board. '

(ii) Representatives of the Poor.
Representatives of the poor shall be
chosen in accordance with democratic
selection procedures adequate to assure
that they represent the poor in the area
served by the CAA. They need not be
poor themselves, but the selection
procedure shall assure that they
represent the poor. Representatives of
the poor may be selected either to
represent a specific area or
neighborhood served by the CAA. or at
large to represent the entire area served
by the CAA. or to represent a particular
organization designated by the board
whose membership is composed
predominately of poor persons. Among
the selection procedures which may be
used, either alone or in combination, are
the following:

'The designating officials are the chief elected
officials of the State or local government or
combination of governments who collectively
possess the power to designate a CAA according to
he procedures outlined in CSA Instruction 63oz-7.
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(A)'Nominations and elections, either
within neighborhoods or within the
communityas a whole; '

(B) Selection at a meeting or
conference of poorpersons whose dale,
time, and place have been adequately
publicized; ,

(C) Selection of repre~entatives to a
community-wide boairdbymembers of
neighborhood or sub-area boards who
are themselves selected bylow-ncome
neighborhood or area residents; -

(D) Selection on a small area-basis
(such as a city block) of representatives
who in turn select members fora
,community-wide board; - -

(E) Selection of representatives by
existing organizations designated by the
board-whose membership is
predoininately:composed ofpoor
persons.
This list is not meant to limit the variety
of selection-procedures which may be.
used. Any-democratic selection
procedure which assures maximum
feasible participation of the poor is
potentially acceptable.However,
section 211(g) of the Act-prohibits any
selection procedure from beingheld on
Sabbath-Day whichis observed as a day
of rest and-worship by residents of:the
area served.

(iii) Representatives of Private
Organizations. Private -organizations
shall be selected in such -a manneras'to
assure that the board-will benefit-from
'broad community involvement. The
board shall draw representation not
only from among private social service'
agencies, private educational
institutions, constituencies ofthe:poor
concerned with specific problems (for
example, the disabled poor), and -other
private organizations within -the
community, but also from among
business, industry, and labor
organizations. Once an organization is
-selected it shall choose -the person to
represent it on the board. Each
representative shall be empowered to
speak and act on behalf of the
organization which he/she represents in
connection with 'the board's business.

(iv) Residence Reguirement. Section
211(b) of the Act requires that each
member of the board selected to
represent a specific geographic area,
within the communityreside in the area
which he/she represents.

(v) Limitations on-Board Service.
Public officials, or their representativea,
serve at the pleasure of the designating
officials and as long as the public
official is currently holding office.
Representatives of the poor and of
private organizations may serve up to
five c6nsecutive years, but no more than

a total of'ten years. After serving five
'consecutive years; a representative of

the poor or of a private organization
may not serve on the board in any
capacity for at least one full year.

(vi) 'Conflict of Interest. No person
may sit on the board who is an officer or
an-employee of an organization
contracting to perform a comporient-of,

-the CAA workopr6gramfunded by
CSA. .

4 (See CSA instruction 6909-01.
Conflicts of Interest in Community
Action Programs, for.a complete
discussion-of conflicts of interest.) No
employee of the CAA or of the
Community Services Administration
may serve on the board, andno other
Federal .employee may serve on the
board in a capacity which will require
him/her to act as an agent of or as
attorneyfor the CAA in its dealings with
CSA or with any-other Federalagency.

(vii) Selection of Members of the
-Board vs. Formal Appointment. If a
CAA is a State or local government or a
separate publicagency, its governing
laws may require 'that members of ehe
board be -appointed by particular public
officials'such-as the mayor of a city or
the county executive.The reguirements
of selection set forth in-this section are
not intendedto modify these legal
requirements.'However, the .
-appointment of-members of the board in
these cases shall be a formal,
nondiscretionary confirmation of the,
actual selection of-the board members
by 'those 'whom they will represent, -in
accordance-with the requirements set
forth -in the preceding paragraphs.
Likewise,-the'removal ofhoard members
in thesecases shall be a formal,
nondiscretionary-confirmation of the
action takenby the'board itself.

(3) Powers ofthe Board-(i)
Governing Board. The governing board
of a private, nonprofit CAA, or of a CAA
which is a separate public agency, has
the'sane legal powers and
responsibilities granted under its state
charter as theboard of directors of any
private, nonprofit 'corporation.l For
example, the board mulst have the power
to enter into legallyhinding agreements
with any Federal, state, or local agency,

'CAAs which are out of compliance with this
requirement on the effective date of the rule may
apply for a one-time exception.,In a letter to the

.appropriate CSA administering office signed by the
'board chairperson, the board must first demonstrate
that immediate compliance will severely hinder the
activitiesof theboard.,and'then-must -provide a plan
and a step-by-step timetable for achieving
compliance. Any CAA granted an exception must
be in compliance no later than one year after-the
rnle becomesleffective.

4Public officials sitting on CAA boardswill not
.be in conflict if.the CAA should contractwithhis
her jurisdiction to perfon a component of the work
program funded by CSA. .

or with any private funding organization
for the purpose of running programs or
providing services. In addition to these
general corporate powers which all ,
private, nonprofit CAAs and all CAAs
which are separate public agencies
possess, section 211(e) of the Act
outlines the following specific powers,
which each of these CAAs must possess:

(A) To appoint the Executive Director
of the CAA;

(B) To determine, subject to CSA
policies, major personnel, organization,
fiscal, and program policies;

p(C To-determine overall program
plans and priorities for the CAA,
including provisions for evaluating
progress against performance;

(D) To make final approval of all
program proposals and budgets;

(E) To enforce compliance with all
conditions of CSA grants;

(F) To oversee the extent and the
quality of thejparticipation of the poor In

-the programs of the CAA;
(G) To determine, subject to CSA

policies, rules and procedures for the
governing board;

,(H) To select the officers and the
executive committee, if any, of the
governing board.

(i) State and Local Government.
When a State or local government
serves as the CAA in its own right, the
designating dfficials possess powers
(B)-(E) outlined above and share power
(A) withthe community action board.
'They may delegate powers (B)-(D) only
to the community actionboard, unless
they are granted written approval by
CSA to do otherwise.,CSA will consider
an alternate delegation of powers only
when it will increase the participation of
the poor in the -program.

(iii) Community Action Board. Section
211(a) of the Act stipulates that when a
State or local government serves as the
CAA in its own right, it "shall
administer its program through [the]
community action board." The
community action board must have the
following powers:

(A) To participate jointly and to
concur formally in the selection of the
Executive Director of the CAA ,

(B) To exercise all powers which the
designating officials-choose to delegate
to 'the community actionboard;

-The governing laws of a State or local
government may require that the Executive Director
be appointed by a particular public official such a
the mayor or county executive. The requirements of
this selection process are not Intended to modify
these legal requirements. In these Instances,
however, the appointment of the Executive Director
shall be a formal. nondiscretlonary confirmation of
the joint selection-of the Executive Director by the
board and The designating officials.

I III m
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(C) To oversee the extent and the
quality of the participation of the poor in
the programs of the CAA;

(D) To determine, subject to CSA
policies, rules and procedures for the
community action board;

(E) To select the officers and the
executive committee, if any, of the
community action board.
Furthermore, according to the mandate
of section 211(f) of the Act, the
community action board shall deliberate
upon the following matters and submit
its written recommendations to the
designating officials before they render
a final decision whenever the
designating officials have not
specifically delegated these powers:

(F) Determination, subject to CSA -
policies, of major personnel,
organization, fiscal, and program
policies;

(G) Determination of overall program
plans and priorities;

(H) Approval of all program proposals
and budgets;

(I) Approval of all evaluation and
assessment studies and reports;

(1) Approval of all arrangements for
delegating the planning, conduct, or
evaluation of a component of the work
program.

(b) Contracts for Performing ,
Components of the CAA Work Program.
(1) Whenever the CAA chooses to place
the responsibility for planning,
conducting, or evaluating a component
of its work program funded by CSA with
another organization, it shall formalize
the relationship with that organization
in a contract which states the specific
responsibilities contracted and the
conditions for performance. The board
may delegate these responsibilities only
to organizations whose boards of
directors have a membership of at least
one-third representatives of the poor or
which form an-advisory committee at
least a majority of which are
democratically selected representatives
of the poor.

(2) When the CAA "places the
responsibility for major policy
determinations with respect to the
character, funding, extent, and
administration of and budgeting for
programs to be carried on in a particular
geographic area within the community"
i3 a subsidiary board or council, as
section 211(c) of the Act states, that
board or council shallhave a
membership of at least a majority of
representatives of the poor selected
according to the procedures outlined
above in § 1062.200-3(a)(2)(ii). These
boards shall include in their bylaws
procedures for seating elected public

officials who represent the area served
by the board and who wish to be seated
on it.

(c) Bylaws of the Community Action
Agency. When the CAA is frst
designated, the designating officials
establish an interim board to draw up
the bylaws for the CAA. Once the CSA
administering office has approved the
bylaws, the interim board shall within a
reasonable period of time establish a
new board according to the procedures
outlined in the bylaws. These bylaws
must include at least the following:

(1) Composition of the Board. The
bylaws shall set the total number of
seats on the board and the allotment of
seats to public officials, to
representatives of the poor, and to
representatives of private organizations.
The board shall repqrt any change in the
total number of seats or in the allotment
of seats immediately to the appropriate
CSA administering office.

(2) Selection Procedures. The bylaws
shall include the following procedures
for selecting members of the board.

(i) A plan for selecting representatives
of the poor which shows how the CAA
will apportion representation throughout
the community; by what procedure the
representatives will be selected; how
eligibility to vote will be established
and, except where, unfeasible, limited to
the poor;, what safeguards there will be
against persons voting more than once,
etc;,

(ii) A plan for selecting
representatives of private organizations
which shows what are the criteria for
selection; how representation will be
balanced between private social service
organizations and organizations from
business and labor, and how seats will
be rotated among interested
organizations whenever there are more
organizations willing to serve than there
are seats available;

(ill) A fixed term of office for
representatives of the poor and of
private organizations.
The board shall report any amendment
of these selection procedures
immediately to the appropriate CSA
administering office.

(3) Petition by Other Groups for
Adequate Representation on the Board.
Section 211(d](2) of the Act requirs
CAAs to establish and include in their
bylaws procedures allowing community
agencies and representative groups of
the poor which feel themselves
inadequately represented on the board
to petition for adequate representation.
The board shall specify in these
procedures the channels of
communication to be used, the number

of signatures required for a valid
petition, and the action required of the
board in response to a petition for-more
adequate representation. The board
shall also include in its bylaws
provisions for adjusting and realigning
its composition in cases where a petition
is granted in order to maintain the
proper percentage of public officials and
of representatives of the poor within the
fifty-one member limit.

(4) Removal. Public officials, or their
representatives, may be removed from
the board only by the designating
officials. However, the board shall
include in its bylaws a description of the
grounds for removal and the procedures
to be followed in the removal of
representatives of the poor and of
private organizations.

(5) Alternates. When it is consistent
with its state charter, the board may
allow alternates to substitute for its
members. As stated above in § 1062.200-
3(a)(2)(i), each public official on the
board may select a representative to
serve in hislher place or in his/her
absence. These representatives,
however, may not select alternates to
substitute for them. Alternates for
representatives of the poor shall be
selected in the same manner and at the
same time as the representatives •
themselves. The voters who select the
representative shall also select the
alternate. The private organizations
represented on the board shall select
their own alternate, just as they select
their own representative. As with the
representative of the organization, the
alternate shall be empowered to speak
and act on behalf of the organization
which he/she represents. Each board
member may have only one alternate.
Each alternate may substitute for only
one board member. No alternate may
serve as an officer of the board.

(6) Vacancies. There is a vacancy on
the board when a member has been
notified of his/her official removal by
action of the board for cause, when a
member notifies the board of his/her
resignation, when the designating
officials remove a public official, or
when a public official leaves office.
When the seat of a public official is
vacant, the board shall ask the
designating officials to select another
public official to fill the seat. When the
seat of a representative of a private
organization is vacant and no alternate
has been named, the board shall ask
that organization to name another
representative to Ml out the term. When
the seat of a representative of the poor
is vacant and no alternate has been
selected, the board may include in its
bylaws either of two options. It may
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repeat -the selection procedure, or it may
allow the Temaining representatives of
the poor,.acting alone, to select a person
to fill out the term, with the condition
that the personselected represent as
much as possible the same constituency
as the original representative.The board
shall fill all vacancies as soon as is
reasonably possible.

(7) Quorum. The quorum for a meeting
of the board shall be at least 50 percent
of the nonvacant seats on the board.

(8) Schedule and Notice of
Meetings.-i) Schedule. The board shall
meet on a regular basis, at least every
ten weeks.0 The meetings shall be
scheduled for the convenience of its
members and of the general -public.

(ii) Notice. The boardshall-provide in
writing to all its members notice of and
the agenda for any-meeting at least five'
days in advance.

(9) Minutes. The board shall keepgfor
each meeting written minutes which
include a record Of votes on all motions.
Minutes of the previous, meeting shall be
distributed to all members 'before the
next meeting, and shall be made
available to -the public upon request.
The board shall also make available -to
the public upon request translations of
the minutes in areas whfere a significant
portion.of the poverty population does
not speak English.

(10) Executive Committee. The .board
may ,appoint an executive or steering
committee composed of members of the
board to transact routine and ordinary
business between meetings of the full
board. :Section 211(d) of the Act requires
that the-composition of this committee
fairly reflect the composition of the -full
board. The executive committee:shall
reporton'the -actions it'takes between
meetings at'the next meeting of'the full •
board. The -board shall establish the
quorum for the executive committee,
which may not be less than 50 percent of

-the nonvacantseats on the committee.
(11) Other Policy-Making Committees

of the Board. The board may establish
any committees it-considers necessary
for carrying-on its business. The
composition-of these committees shall
fairly ,reflect the ,composition of the full
board.

(12) Proxy Voting. Voting by.proxy is
notpermitted at meetings of the.board
or of its committees. This prohibition
applies equally to all members -of the -

board.

(13) Compensation. Although
allowances'for the poor and
reimbursements to all members of the
boardfor expenses are permitted,
regular compensation to all niembers'for
their serviceon 'the board is not
permitted.

§ 1062:200-4 limited Purpose Agencies.
CSA funds Limited Purpose Agencies

to operate one or.several programs
whose -scope is limited either
functionally (for instance operating -a
weatherization program) or
geographically (a neighborhood). They
may befumded under all funding
authorities .under Title II of the Act
except section.231. LPAs are not
required to have broad community
representation on their policy-making
boards, but'they must have either a
board -of directors which is composedof
at least -one-thirdTepresentatives of the
poor or an advisory committee at least a
majority of which are democratically
selectedxepresentatives of the poor.
ICSA Instruction 5400-01a]
JFR Doc. 79-14976 Filed 5-11-79: &45 am]

SILUING CODE 6315-01-M

6 Theboard may apply for an exception to this
requirement. When circumstances beyond its
control willprevent the board from meeting at'least
once every ten weeks, the board chairperson shall
write to the appropriate CSA administering office as
soon as possible to-explain the circumstances -which
prevent the board from meeting and to inform the
office when It will meet again.
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DEPARTMENT OF HOUSING ANDURBAN DEVELOPMENT

'Off ice of Assistant Secretary for
Housing-Federal Housing
Commissioner

24 CFR Part 882

Lower Income Housing; Converbion of
Section R3 Projects to Section 8 and
Section 23 Monitoring

AGENCY: Office of Assistant Secretary
for Housing-Federal Housing
Commissioner, HUD.
ACTION: Final rule.

SUMMARY: This Rule revises the policies
and procedures for the conversion of
lower income housing projects assisted
under Section 23 of the U.S. Housing Act
of 1937 (Act) to Section 8 of the Act. The
Rule also provides additional
procedures for monitoring those units
that remain under the Section 23
program.
EFFECTIVE DATE: June 13, 1979.
FOR FURTHER INFORMATION. CONTACT:
Patricia Araudo, Director, Existing
Housing Division, Office of Existing
Housing and Moderate Rehabilitation,
Department of Housing and Urban
Development. 451 Seventh Street, SW.,
Waphington, D.C. 20410, (202) 755-6460.
This is not a toll free number.
SUPPLEMENTARY INFORMATION: On
November 2, 1977 (at 42 FR 57416), the
Department published a rule proposing
to amend the Section 8 Existing Housing
Program Regulations regarding the
conversion of the Section 23 Program to
Section 8 and Section 23 Monitoring.
Although this proposed rule was
published together with a proposed rule
for PHA management, the final rules are
being published separately. The
Department received 19 written
comments in response to the proposed
rule on Section 23 conversions and
Section 23 monitoring and numerous
other suggestions from meetings with
PHAs, HUD Field Offices, national
associations and-other interested
persons, all of which have been ,
carefully considered in preparing this
final rule.

Summary of Rule Proposed on
November 2, 1977.

The Department proposed to revise
Section 882.101(b) on conversions from
the Section 23 Existing Housing Program
to the Section 8 program to require
PHAs to complete the orderly'
conversion of Section 23 Existing
Housing by September 30, 1979. Irf light

of Section 201(h) of the Housing and
Community Development Act of 1977,
the proposed rule would have clarified

* that the rights of the owner must not be
affected including renewal rights under
the lease, subject to the maximum term
permitted by law. Consistent with the

.existing policy regarding evictions, the
proposed rule stated that PHAs, shall
avoid evictions to the maximum extent
possible and also stated that PHAs shall
help families determined to be eligible
for the Section 8 program in locating
units. The proposed rule included
examples of grounds on which
Certificates of Family Participation
could be denied and the rule
emphasized a family's right to a hearing
under Section 882.209(f), if it is found to
be ineligible. The proposed rule restated
that the Fair Market Rents for
conversions are the Section 8 Existing
Housing Fair Market Rents and that the
conversion policy is inapplicable to the
HUD Experimental Housing Allowance
Program. It indicated that Section 23
New Construction and Substantial
Rehabilitation projects could be
converted under terms and conditions
agreed to by all parties and approved by
HUD Headquarters..

The rule also proposed to revise the
policy on the monitoring of Section 23
units in light of an audit by HUD's
Inspector General that indicated a need
for more controls over these units. The
proposed rule would have continued the
provision that no Section 23 leases for
additional units may be entered into and
stated that lease extensions and
renewals may only extend until
September 30, 1978 for occupied units
which HUD has determined are decent,
safe, and sanitary, and would have
continued the provision that increases
be funded by the elimination from the
ACC of unleased units. The proposed
,rule specified that PHAs shall submit
with their requisitions for ACC
payments a certification that the units
are decent, safe and'sanitary. Finally,
HUD Field Offices would have been
required to perform annual inspections
for compliance with the terms and
conditions of the lease'and the ACC..

Final Rule

The final rMe for'Section 23
conversions and Section 23 monitoring
is moved from Section 882.101(b) to a
new Section 882.123 for easier reference -
and to highlight the policy changes
which are discussed below:

1. Definition of Section 23 Program

'-Several commenters indicated that
there was confusion regarding which
units in the Sectidn 23 program were

subject to conversion to Section 8. The
proposed rule provided that only Sgatlort
23 Existing units (not Section 23 Now
Construction or Substantial
Rehabilitation units] were subject to the
conversion deadline.

Therefore, to clarify which units are
subject to the conversion deadline, tho
final rule provides that.units with short
term leases must be converted by
September 30, 1981. Short and long term
leases are defined as follows,

A short term leaseis a lease between
a PHA and an owner for a term which
will expire on or before September 30,
1981, and is not renewable at the sole
option of the owner.

A long term lease is a lease between a
PHA and an owner for a term which will
not expire on or before September 30,
1981, or which will so expire, but Is
subject to renewal at the sole option of
the owner for a further term to extend
beyond September 30, 1981.

2. Rights of an Owner and Fanily under
a Lease

Several commenters were concerned
whether the prior rights of an owner
under a Section 23 lease will be
recognized for units not converted to
Section 8. HUD has responded to this
concern by clarifying in Section
882.123(c) the policy of not adversely
affecting the rights of owners under
existing leases, as required by Section
208 of the HCD Act of 1974. Section
201(h) of the HCD Act of 1977 clarified
Section 208 by inserting the phrase
"including the right of renewal of such
leases to the maximum term permitted
by law."

Section 882.123(c) of the final rule
states that rights of owners, including
rights of renewal, shall not be adversely
affected without their consent.
Accordingly, if an owner has a
unilateral right to renew, the PHA will
be required to renew the lease. If
renewal requires consent of the PHA,
any renewal must be in accordance with
the implementation of HUD's conversion
policy.

Section 882.123(c) also states that
conversions shall ndt adversely affect,
except by agreement, the rights of a
family under a lease.

3 Deadline for Conversions
Several commenters expressed

concern and confusion about the
conversion deadline of September 30,
1979. Some stated that the conversion
deadline could not be met particularly
due to limited funds and a few stated
that they did not want to convert. In
response to some of the concerns, the
final rule in Section 882.123(d)(1)

I I ... . llp i I I II II
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extends the deadline for the conversion
of Section 23 units with short term
leases to September 30, 1981. The rule
requires thatField Offices, in
conjunction with PHAs, establish a
schedule to convert an appropriate
portion of'Section 23 units with short
term leases during each of Federal
Fiscal Years -1979, 1980 and 1981. (The
only exception to Tis policy with
respect to Section 23 units with short-
term leases is where the PHA has an
option to purchase the project or where
the units are in a homeownership
opportunity project) This deadline has
been determined on the basis of a
projection of contract authority
expected to be available for
conversions. The Department plans to
reserve a portion of contract authority
each year for conversions. However, the
rule does provide that conversions are
subject to available contract authority,
as a safeguard in case of an unforeseen
reduction in the amount of contract
authority available for -conversions. It is
emphasized, by definition, that owners
of Section23 units with short term
leases do not have -contract rights
beyond September 30,1981.

The final rule continues HUD's
.commitment to Congress to convert he
Section 23 program to Section 8.
4. FarniyElkgibilityin Conversions

Several commenters were concerned
about the provision in-the proposed rule
which indicated that Section 23 families
may mot always be -ligible for the
Section 8 programn.HUD -has determined
in Section 882.123(d)(4] -hat Section 23
families shall be determined eligible for
Section 8 on a continued-occupancy
basis, e~g., Sectioi 8income limits do
not apply and the remaining member of
a family assisted under Section 23 shall
also be -eligible for Section 8 assistance.
5. New Construction and Substantial
Rehabilitation Conversions

Owners of Section 23 New
Construction and Substantial
Rehabilitation projects who commented
indicated that they would like -to convert
to a Section 8 program where the
assistance is -tied to the unit and -where
the term is extended to cover the term of
their financing.These commenters also
suggested that;-o permit such
conversions, the deadline for the use of
Section 8 Recently Completed Fair
Market Rents, be extended from 6 years
to approximately :8years to include
these Section 23 projects built in the
early 1970s.

The Department has determined in
Section 882.123(f) that Section 23 units
with long term leases [which includes

the vast majority of the New
Construction and Substantial
Rehabilitation projects) will not be
converted until after Federal Fiscal Year
1981 because all available contract
authority -will be used for the conversion
of Section 23 units with short term
leases. However, since the demand for
conversion by such owners is usually
due tot he fact that -many Section 23
leases do not provide for adequate rent
increases, the Department is
implementing a rent increase policy for

- Section 23-units with long termleases.
The owner-must document that the
failure to obtain additional revenue will
result in deterioration of units and loss
of decent, safe and sanitary housing for
lower-income families.

6. Section 23 Lease Renewals/
Extensions ndLeasesforAdditional
Units

Under the proposed rule lease
extensions or renewals would be
permitted only until September 30.1978,
or under special circumstances until
September 30, 1979. Several commenters
contended that this provision was
inconsistent with Section 201(h) of the
Housing and Communit3FDevelopment
Act'of 1977 wich allows renewals of
leases to the maximum extent permitted
by law.

The final rule provides in Section
882.123(e) that the restriction on lease
extensions and Tenewals applies to
Section 23 units with short term leases
which are required to be converted on or
before September 30,1981. Since owners
of such units do not have renewal rights
beyond that date, leases for these units
may not extendbeyond September 30,
1981 or an earlier date which is
consistent with the PHA's conversion
schedule.

Familyleases (i.e. those between a
PHA anda families) maynot be

- renewed or-extended except on a
month-to-month basis and are subject to
the lease between a PHA and an owner-,
however, thelrue emphasizes that a
family's rights under the lease may not
be adversely affected during the
conversion process. Section 23 units
with long term leases are subject to the,
provisions for extensions and renewals
provided under the leases.

7. Rent Increases for Section 23 Units

Several commenters were concerned
that funding rent increases through the
elimination of units authorized under the
Section 23 ACCs but not ]eased would
severely-Testrict the availability of units
in the Section 23 program. Owners of
Section 23 units with long term leases
commented that they usually signed

leases for five-year terms, which in
many cases providedforno adjustment
of rents to meet escalation of
management costs and that, as a result.
they have been unable to provide the
necessary management and
maintenance services.

The final rile states the policy for rent
increases for the benefit of owners of
Section 23 units with long term leases
(i.e., those units which will notbe
converted). An owner may submit to the
PHA a request for an increase in rents
because of increases in operating costs,
when the rents to the owner, after
adjustments based on provisions in the
lease, are insufficient to provide decent.
safe and sanitary housing -
notwithstanding efficient management-
Such a request shall be supported by an
audited financial statement, and the
data shall clearly show that failure to
obtain additional revenue will result in
deterioration of units and loss of decent,
safe and sanitary housing. ThePHA
shall inspect the units to determine.
whether the units are decent, safe and
sanitary.

8. PHA and HUD Inspections

Several Field Offices stated that the
reqjuirement for HUD inspection of
Section 23 units both prior to approving
rent increases and annually for
compliance with the terms and
conditions of the Lease and the ACC
was too much workloadfor HUD staff
and would severely restrict rent
Increases. Also, according to these
comments, the annual inspection of
units had been a PHA function because
HUD could not administer the function
properly.

The final rule requires that PHAs
cohduct annual inspections of all units
and stipulates that HUD will monitor
PHA compliance through its
management reviews. The Program
Handbook will require that the HUD
management review include an
inspection of units underthe Section 23
program.

9. A ctions W'here Lvts are Rot in
Decent, Safe, and Scuilary Condition

The final rule also contains in Section
882.123(e)(4] provisions for the
suspension or reduction of payments to
the owner and/or the PHA in cases
where the PHA and/or HUD determines
that the units are not decent, safe, and
sanitary and where the party
responsible under the lease for such
maintenance or management functions
has been given written notice and a
reasonable time to correct the
deficiencies.
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A finding of inapplicability respecting
the National Environmental Policy Act
of 1968 has been made in accordance
with HUD procedures. A copy of this
finding of inapplicability will be
available for public inspection during o
regular business hours at the office of
the Rules Docket Clerk, Office of the
General Counsel, Room 5218,
Department of Housing and Urban
Development, 451 Seventh Street SW.,
Washington, D.C. 20410.

PART 882-SECTION 8 HOUSING
ASSISTANCE PAYMENTS PROGRAM-
EXISTING HOUSING

Accordingly, 24 CFR Part 882 is
revised as follows:

§ 882.101 [Amended]
1. Section 882.101(b) is deleted and

reserved.
2. A new § 882.123 is added to read:

§ 882.123 Conversion of Section 23 Units
to Section 8 and Section 23 Monitoring.

(a) Definitions. The following'
definitions apply only to units and
projects in the Section 23 program: Short
term lease. A lease between a PHA and
an owner for a term which will expire
on or before September 30, 1981 and
which is not renewable at the sole
option of the owner. Long term lease. A
lease between a PHA and an owner for
a term which will not expire on or •
before September 30, 1981 or which will
so expire, but is subject to renewal at
the sole option of the owner for a fuither
term to extend beyond September 30;
1981.

(b) Inapplicability of conyersions to
the Experimental Housing Allowance
Program. Housing under ACCs
implementing the HUD Experimental
Housing Allowance Program shall n6t
be subject to the provisions of this
§ 882.123.

(c) Rights of owners and families. All
conversions shall be undertaken without
adversely affecting, except by
agreement, the rights of an owner or.a -
family under a lease executing pursuant
to Section 23 of the Act. The rights of an-
owner under this paragraph iriclude any
rights to renew the lease at the sole
option of the owner, subject to the
maximum term permitted by law.

(d) Conversion of Section 23 units
with short term leases.-(1j Deadline for
conversions. Subject to the availability
of contract authority, all Section 23 units
with short term leases shall be -
converted to Section 8 Existing Housing,
under Subparts A and B, on or before
September 30, 1981. This paragraph (d)
shall not apply to projects for which the
PHA has an option to purchase or for

* which the units are in a homeownership
opportunity project. Field Offices, in
consultation with PHAs, shall establish
a plan and a schedule to convert all
Section 23 units with short term leases
by the deadline. To the extent feasible,
the conversion shall take place as of the
first day of the PHA's fiscal year. The
schedule shall call for conversion of an
appropriate portion of the Section 23
units with short term leases during each
6f Federal Fiscal Years 1979, 1980 and
1981.

(2) Eligibility of a family. For
purposes of this conversion program, a
family assisted under Section 23 shall be
determined to be eligible for the Section
8 Existing Housing Program on a
continued occupancy basis without
regard to whether theJfamily remains in
place or moves to another unit. Every
such family shall be issued a Certificate
of Family Participation under Section
882.209. For example, the Section 8
income limits for admission shall not
apply; a family shall be income eligible
for the Section 8 program if its income is
such that the family cannot afford
decent, safe and sanitary housing
without financial, assistance. Similarly,
the remaining member of a family
assisted under Section 23 shall also be
eligible for Section 8 assistance.

(3) Avoidance of termination of
tenancies. PHAs shall avoid the
termination of tenancies as a result of
conversions through'such means as
adjusting the conversion schedule.
Where termination cannot be avoided,
PHAs shall assist families in locating
suitable alternative housing within the
family's ability to pay for such housing.

(4) Contract Rents for converted units.
Contract Rents for converted units shall
be determined in accordance with
subparts A and B of this Part 882.

(e) Section 23poliqies for units
planned for conversion on or before
September 30, 1981. (1) PHAs shall not
enter into new leases with owners for
additional units nor shall they renew or
extend leases with owners except
consistent with the conversion
schedules.

(2) Subject to the rights of families
under existing leases; PHAs may

'continue to lease units to families under
Section 23 only on a month-to-month
basis.

(3) PHAs shall conduct annual
inspections of all units to determine
whether the units are;decent, safe and
sanitary.

(4) PHAs shall certify with their
requisitions to HUD for payments under
the ACC that the units are decent, safe
and sanitary, or the PHA shall furnish
HUD with a report of the nature of the

deficiencies of the units which are not
so certified. If an owner's units are not
decent, safe and sanitary.

(1) Where the owner is responsible
under the terms of the lease for
correcting the deficiencies, the PHA
shall send the owner written notification
requiring the owner to take specified
corrective actiori within a specified time,
The notification shall also state that, if
the owner fails to comply, rent
payments will be suspended. If the
owner fails to comply with the first
notification, he shall be notified by the
PHA of the noncompliance and rent
payments shall be suspended
immediately. In'the event of such
suspension of rent payments, the PIA
shall requisition a correspondingly
lower ACC payment.

(ii) Where the PHA is responsible
under the terms of the lease for
correcting the deficiencies, the Field
Office shall send written notification
requiring the PHA to take specified
corrective action within a specified time,
The notification shall also state that, If
the PHA fails to comply, HUD will make
reduced payments to the PHA only In
the amount of the rent due the owner. If
the PHA fails to comply with the first'
notification, the PHA shall be notified of
the noncompliance, and the PHA shall
not receive any fees for performing
management functions until the PHA
has complied with the Field Office
request and has corrected the noted
deficiencies.

(f) Conversion of Section 23 units with
long term leases. Section 23 units with
long lerm leases'shall not be eligible for
conversion to the Section 8 housing
program until after September 30, 1981.

(g) Section 23 policies for units not
planned to be converted, (1) PHAs shall
not enter into new leases with owners
for additional units nor shall they renew'
or extend leases with owners for more
than one year.

(2) The provisions contained in
paragraph {e) (3) and (4) of Section
882.123 shall apply.

(h) Request for rent increases. An
owner may submit to the PHA a request
for rent increase because of increases In
operating cost, when the rents to the
owner, after adjustments based on
provisions in the lease, are insufficient
to provide decent, safe and sanitary
housing. Such a request shall be
supported by an audited financial
statement, and the data shall clearly
show that failure to obtain additional
revenue will result in deterioriation of
units and loss of decent, safe and
sanitary housing for lower-income
families. The PHA shall inspect the units
to determine whether the units are
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decent, safe and sanitary. Where the
need for an adjustment under this
paragraph is shown:

(1) Subject to available contract
authority and-prior approval by the
HUD Field Office, the PHA may grant an
adjustment to the extent documented
and justified for those items of expenses
(excluding debt service) for which the
owner is responsible under the lease.

(2) The amount of the adjustment must
'be reasonable when compared with
similar items under the Section 8
Existing Housing program.

(3) The adjusted amount for expenses
shall not exceed the result of applying
the appropriate Section 8 Existing
Housing Annual Adjustment Factor' (24
CFR Part 888) most recently published
by HUD in the Federal Register to the
appropriate expense base in effect
under the lease prior to this adjustment.

(4) The adjustment shall not be
-retroactive to pay for costs that the
owner had previously incurred.

(5) The adjustment shall be effective
for a period not to exceed one year.

(i) HUD reviews. HUD will review
project operations at appropriate times
to determine compliance with Section
882.123.

(Section 7(d), Department of HUD Act (42
U.S.C. 3535(d)); (Section 5(b), U.S. Housifig
Act of 1937 (42 U.S.C. 1437c(b))).)

Issued at Washington. D.C. May 7,1979.
Lawrence B. S!nons,
Assistant Secretazy for Housin-Federal Housing Coonui-
sioner.
[Docket No. R-79-475j

[FR Doc. 9-14923 Filed 5-11--7i 845 am]
BILLING CODE 4210-01-
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week- FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wednesday Thursday Friday
DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS
DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/OHMO USDA/FSQS DOT/OHMO USDA/FSQS
DOT/OPSO USDA/REA DOT/OPSO USDA/REA
CSA MSPB*/OPM* CSA MSPB*/OPM*

LABOR LABOR
HEW/FDA HEW/FDA

Documents normally scheduled for publication on Comments on this program are still invited. *NOTE: As of January 1, 1979, the Merit
a day that 'will be'a Federal holiday will be. Comments should be submitted to the Systems Protection Board (MSPB) and the
published the next work day following the Day-of-the-Week Program Coordinator. Office of Office of Personnel Management (OPM) will
holiday. the Federal Register, National Archives and publish on the Tuesday/Friday schedule.

Records Service, General Services Administration, (MSPB and OPM are successor agencies to
Washington, D.C. 20408 the Civil Service Commission.)

REMINDERS

The items In this list were editorially compiled as an aid to Federal
Register users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not
Include effective dates that occur within 14 days of publication.

Rules Going Into Effect Today
ENERGY DEPARTMENT

22410 4-13-79 / Consumer product sampling requirements; test
procedures I I
ENVIRONMENTAL PROTECTION AGENCY

23828 4-23-79 / Approval and promulgation of implementation
plans, Hawaii
HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Food and Drug Administration-

22318 4-13-79 / Administrative practices and procedures
amendments

22057 4-13-79 / Afitibiotic drug rules; tetracycline; revised
standard response line concentrations.

22053 4-13-79 / Bacitracin and bacitracin-containing drugs;
update; technical revisions

21768 4-12-79 / HUDfFHC-Method of computing adjusted
monthly amount of contract rent

List of Public Laws
Last Listing April 24,1979
.This is a continuing list of public bills from the current session of
Congress which have become Federal laws. The text of laws is not
published in the Federal Register but may be ordered in individual
pamphlet form (referred to as "slip laws") from the Superintendent
of Documents, U.S. Government Printing Office, Washington, D.C.
20402 (tplephone 202-375-3030).
H.R. 2283 / Pub. L 96-10 To amend the Council on Wage and Price

Stability Act to extend the authority granted by such Act to
September 30, 1980, and for other purposes. (May 10, 1979;
93 Stat. 2$) Price S.60.

THE FEDERAL REGISTER: WHAT IT IS
AND HOW TO USE IT

FOR:

WHO:

WHAT: Free public briefings (approximately 2Y2 hours)
- to present:

1. The regulatory process, with a focus on the
Federal Register system and the public's role
in the development of regulations.

2. The relationship between Federal Register
and the Code of Federal Regulations.

3. The important elements of typical Federal
Register documents.

4. An introduction to the finding aids of the
FR/CFR system.

WHY: To provide the public with access to
information necessary to research Federal
agency regulations which directly affect
them, as part of the General Services
Administration's'efforts to encourage public
participation in Government actions. There
will be no discussion of specific agency
regulations.

WASHINGTON, D.C.

WHEN: May 18; June 1, 15; July 6,-qt 9 a.m.
(identical sessions).

WHERE: Office of the Federal Register, Room 9409, 1100 L
Street NW., Washington,.D.C. I

RESERVATIONS: Call Mike Smith, Workshop Coordlna-
tor, 202-523-5235.

-TULSA, OKLAHOMA

WHEN: May 16, from 2-5 p.m.
WHERE: Aaronson Auditonum, Tulsa County Library,

400 Civic Center, Tulsa, Oklahoma,
RESERVATIONS: Call 918-581-.5211,

KANSAS CITY, MISSOURI

WHEN: May 17, at 10 a.m.
WHERE: Federal Building, Room 140, 601 E. 12th Street,

Kansas City, Missouri.
RESERVATIONS: Call 816-374-2466.

NEW YORK, NEW YORK

WHEN: May 29 and 30 at 9:30 a.m.
WHERE: Federal Building, Conference Room 3A,

26 Federal Plaza, New York City.
RESERVATIONS: Call Ms. Dorothy Germallo, 212-

264-3514.

Any person who uses the Federal Register and
Code of Federal Regulations.
The Office of the Federal Register.


